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BPAYHBIM BO3PACT KAK OJTHO U3 YCJIOBUU 3AKJTIOYEHUSA BPAKA
Hanen B. B.,

KaHIWAAT KOPUIMIECKUX HaYK, JAOLEHT
KageAphl rpaXJaHCKOro npasa Ne 2
HauunoHasbHOTO yHHBEpCHTETa
«IOpuauyeckas axafgeMus Y KpauHH
umenn Spocnasa Myzaporo»

Anomayin: Y pobOTi aHani3yI0ThCs HOBI nonoxeHas CiMelHOTO kozekcy YkpaiHW npo mmoOHuMI Bik, 3HIDKEHHA IMUTOGHOTO BIKY.
PO3STASAHYTO TATAHHA CTOCOBHO CIMEHHOI M€3AATHOCTI Ta BU3HAHHA MUTOOY HENiHCHMM Y 3B’ 43Ky 3 NOPYHMICHHAM YMOB PO IUROOHMIA BiK.
Kniouosi crosa: mmob, NITOOGHKHA BiK, 3HIDKEHHA HUROOHOIO BiKy, UMBIIBHA J€31aTHICTD, CIMEHHA JI€3aTHICT, EMAHCHTTALLS.

Annomayus: B cratic aHanM3HpYIOTCS HOBbIC MONOKeHNs CeMeRHOro kofeKkca YxpanHsl o 6payHOM BO3pacTe, CHIDKEHHH OpadHoro
BO3pacTa. PaccMOTPEHEI BOTIPOCH O CeMEMHOMN AeecrioCOOHOCTH K NpH3HAHNH Opaka HeAEHCTBUTEALHBIM B CBA3H C HapYHICHHEM YCIIOBHH O
6pa4yHOM BO3pACTE.

Kmiouessie crosa: 6pax, GpadHbiil BO3pacT, CHIDKCHHE OpavHOro BO3pACTa, IPaXIaHCKas 1eecnocobHOCTS, ceMeHHaA 1eecTioCOGHOCTS,
IMaHCHIALMS.

Annotation: The article analyzes the new provisions of the Code, the marriage age, lowering the age of consent. Also in the paper
addresses the issue of family capacity and annulment of the marriage in connection with the violation of the marriage age.
Key words: marriage, minimum age, lowering the age of consent, civil capacity, family capacity, emancipation.

«Cuacmauewiii 6pax —
IMO UCKYCCMEO COBMECMHOU HCUSHUY

bpak — 3T0O MHOTOTpaHHOE COHMATBHOE ABICHUE, - Opaka, TMO3TOMY OCYWICCTBIACT KOHTPOTE 3a €TI0
KOTOPOE MOXET pacCMaTPHBATBCA C PasHBIX TOYEK 3aKMIOYECHHEM H MPCKPAICHHEM, 3alllMIAeT TOJNBKO
3pennd. CyDIECTBYIOT HECKOIbKO TPaBOBLIX TEOPHH, 6paxy, 3axnodeHHEIC B opraHax PAI'C.
0OBACHAIONINX NPABOBYIO NMpupoxy Opaka. B HauGosee Cemeiinbiit koyiexe Ykpaunsl (nanee — CK Yxpannn)
ofleM BiJE WX MOXKHO CBECTH K NOHMMaHMIO Opaka xak BIIEPBBIE 3aKpeILiieT NoHsTHe Opaka kak cemelHoro
jorosopa [1, c. 114], xax TauncTBa [12, c. 530-533] u COIO3a JKEHIIMHBI M MYXK4YHHBI, 3apPErMCTPHPOBAHHOIO
KaK MHCTHTYTa ocoforo pofa (sui generis) [10]. B OpraHoM  TOCYJapCTBEHHOM  pDErHCTpailMy  aKToB
naHHON paboTe 6pax PaccCMATpPUBAETCA KaK QTACHBHEIN TPaKJBHCKOTO COCTOAHMUA (cT. 21).
NPaBOBOH MHCTHTYT. ’ FocymapctBo  Buaur B 6pake  MHCTPYMEHT

OcHOBHBIE NPHHIMIIEI [IPABOBOTO peryNMpOBaHHUS neMorpaduIeckod | TIOJAMTHKH, mobas BIIACTh
Opaka B YxpauHe 3akperieHnl B ¢T. 51 Koucruryumm 3aMHTEpECOBAHA B YBENHYCHHH  POXUIACMOCTH,
VKpauHBI, KOTOpas YCTAHABIMBAET, YTO CEMBH, JETCTRO, COXPAHEHMM  Halli¥,  HEJOMYyMICHWH  CHIDKCHHE
MaTEepHHCTBO M OTLOBCTBO OXDAHSIOTCH IOCYIapPCTBOM. HapOJOHACETICHHS. HeMorpadnaeckas byHKIME
OHO 3aMHTEPECOBAHO B YKPEICHHM M CTabHIBHOCTH SBIAETCS IaBHOM W criemmbrdeckoll yHkumed Gpaka

KaK couuagbHoro opranmsma. O6  obs3arenbHOCTH
poxueHus Jerel B Opake aHITMHCKMH  ydeHbiH
© Haden B.B. 2012 P. ®dnervep nmcan Tak:  «.. 1N MHOTHX JoAcH
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Hacrosmas OpayHas KM3Hb HAauyMHaeTcd HE C
dopManpHOM perucrpauu 6paka, a ¢ TOro MOMEHTa,
xorga  MOSBIMETC:  peOeHOK  WMIM  NIPU3HAKH
SepeMeHHOCTH...» [16, c. 38].

Bpak — 3T0 yHuKalbHas (GopMa YIOBIECTBOPEHUS
noTpeGHOCTH OTHENBHBIX mMofed B JeTax (B cBoeM

MPOOO/DKEHUH), @ JUIi WYCNOBEYECTBA B LEIOM —
OCHOBHOM  CcHOCO6  TIpOCTOrOo  BOCHPOM3BOJACTBA
HacelieHus. Ha npoTshkeHMH Bced  uenoBeyecKoi

HCTOpHH Opak sABIACICS COLMATBHBIM OCHOBANHEM,
TIOPOKAAIOLIMM OTHOIIEHHUS CYIIpYXECTBa %
poxutenscTBa. . M. CeepanoB yka3piBanm Ha TO, YTO
Opak SBJIAETCA OCHOBOM CeMBH, NpeAHa3HAYEHHE
KOTOPOH IIPEXJE BCETO B BOCIIMTAHHUM JeTeH u 3a6ote 06
ux OymymieM, ¥TO HE MOXET He 3aTparuBaTh MHTEPECH!
coBpeMeHHoro obmecrsa. MIMeHHO mNO3TOMY YCIOBHS
BCTYIUIEHHst B Opak, OCHOBAHMS €r0 PacTOPKEHUsS HE
MOrYT CYMTAThCS YacTHBIM JICJIOM CaMHX CYNpyros.
Berymass B 6pak, oHM Oepyr Ha cels orpeleneHHbie
00A3aHHOCTH, rnaBHas U3 KOTOPbIX — BOCIIMTaHHE JeTel.
B 3TOM # COCTOHT TOT OOLIECTBEHHBIH HHTEPEC, BO UMK
KOTOPOro TOCyAapcTBO CoXpaHseT 3a coOoH mpaBo
BMCIINBAaThCA B OTY cepy 4eroBeueckod xu3uH. B

cBsizM ¢ weM alcomoTHo GeccmopHo, 9TO MLy,
BeTynaromeMy B Gpak, HeoOXoauMO  JOCTHYD
ONPENENICHHOI0  YPOBHS duznosormeckon H

NICHXMYECKOM 3DENOCTH, YTO NPUXOAUT JNHUWb C TOJaMM
i8¢ 111].

bpauHoe COBEpIIEHHONETHE Kak HeoOXomuMoe
VCIOBHE BCTYIUICHMS B Opak yCTaHaBIHMBACTCH TPaBoM
moboro rocynmapcra. Bmectre ¢ Tem, OpauHoe
COBEDUICHHONETHE HCTOPHYECKH ONpPENENsNoch  Ho-
pa3HOMY, M B TIpaBe COBPEMEHHBIX TOCYIapCcTB He
CYHIECTBYET He TONBKO CIMHOTC OpavHOro BO3pacTa, HO
H OTCYTCTBYET CAMHBIN OAXOA K €10 YCTAHOBIEHHIO.

3. B. Pomonckas otmedaer, uTo Opadnbiii Bo3pacTt —
CI0XHAs  TpaBoBas  KATEropHs, OCHOBOH  Ans
OfIpEACACHHS KOTOPOH SBIAETCA HE TOJIBKO U HE CTOJIBKO
crlocoGHOCTE K MOJIOBOM M3HH M 3a4aTHIO pebeHxa.
bpaynbiii BO3pacT ONPEAEHAETCS C YIETOM IONOBOHM
3pEJIOCTH, 3aBEpUICHHS (H3UYECKOTO POCTA OPraHMU3Ma,
COCTOSHMA TICHXHYECKOTO, MOPIBHOTO H COL{MAlILHOTO
Pa3BUTHS YENOBEKA, KOTOPHIE B KOMILIEKCE AOJDKHBI
obecriednTs CIOCOBHOCTS €€ (er0) K BRIIOTHEHUIO HOBOH
0BlIECTBEHHOM DpONM — JKEHBI, Marepd, MyXa, OTIa
6. ¢ 5], [MHocruxeHne (QU3MYECKOTO PasBHTHA
HEoOXOAUMO I TOTO, 9TOOBI JIMUA, CO3NABIIUE CEMBIO
Ge3 ymep0Oa s CBOEro 3J10pOBbS, MOTIH [IPOU3BECTH HA
ceer 3nopoBoro peGeHka. Tlcuxwdeckoe pasButue
I03BOJISCT MM OCO3HAHHO NPHHMMATh )XM3HEHHO BaXKHBIE
penienus. ColMambHOE  pa3BUTHE  O3HAYAeT, YTO
MyXIHHAa ¥ OKCHIIHHA  CHOCOGHHK  MHONYYMTH
SHELHabHOCTS, paboTaTh H COAEPIKATh CBOIO CEMBIO.

TlepBrIMH  3aKOHOZATENHHBIMM  AKTaMM, KOTOpbIE
MONOXHIA HA4Yajl0 CTAHOBICHHIO HOBBIX CEMEHHBIX
oTHomeHu# Ha Tepputopun Obmmero CPCP, 6oin
Jdexper CHK PC®OCP or 18 nekabps 1917 rona
‘O rpaxaaHCKOM Opake, O JETAX W O BBEICHHW KHUT
aKTOB I'PaXAAHCKOrQ COCTOAHWD [7]. B cOOTBETCTBHH ¢
HOpMaMM JlaHHOrO Jexpera OpauHbiif Bo3pacr Ads
MYXXYMH onpeiensncs B 18 ner, a Aud XEHIDHH — B
16 ner. Taxo# xe Gpaunblii Bo3pacT GbUI 3aKpeIUICH U B
cT. 109 Koxekca 3ak0HOB 0 ceMbe, ONeKe, Opake ¥ aKtax
rpaknaHckoro cocrosiHus YkpauHckoit PCP [4]. B
Poccuiickoi (Dellépauuu ¢ npuHaTHEM Koznexca 3akoHoB
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o Opake, ceMbe M omeke 1926 r. GpauHBIi BO3pacT Aas
MYXYMH ¥ XeHIIMH cocrasnsn 18 ner [3].

IIpaBo Ha 6pax 3akpemwia BceoOmas Aexknapais
Mpae ueNOBeKa, NpHRiAta I'eHepampHOM Accambuecit
OOH ot 10 nexabps 1948 roga. B cr. 16 roopurcs, uyro
MYKUUHBI U KEHIIUHBL, TOCTUTHINE COBEPUICHHONETHS,
HMEIOT NpaBo 0e3 BCAKMX OrpaHMYeHMH 10 NpH3HAKY
pachl, HALMOHANBHOCTH HIIM DEJMTHYU BCTYIIaTh B Gpak u
OCHOBBIBATh CeMblO. OHHM M0JB3YIOTCS OIMHAKOBBLIMH
npaBaMH B OTHOIICHMM BCTymIeHuWA B Opak [13]. B
cooTBeTCTBHH co cr. 12 KonpeHuuu o 3aiiure nApap
YENOBEKa H OCHOBHBIX CBOGOA, MYKYHMHBI M HEHUIMHEL,
Jocturise OpayHOro BO3pacra, MMEIOT NPABO BCTYHATH
B Opak # co3uaBaThb CeMbI0 B COOTBETCTBHH C
Hal[MOHAIBHBIM  3aKOHOJATENLCTBOM, PErYJIMPYIOILIMM
ocyniectBieHue 31oro npaea [14]. Y3 Beimie ckasaHHOTO
CIICAYET, YTO JOCTHXEHHe OpauHOro BO3pAcTa JMIAMH,
KOTOpBIE KEJNAOT BCTYNUTH, B Opak, NpeaycMOTpPEHO

IpaBOBBIMH  HCTOYHWKAMH BCEX TOCyAapcTB. B
60JILITMHCTBE u3 HUX BO3pacT 6pasgsoro
COBEPLICHHOJIETHS HMXE BO3pacra obmero

coBeplLIeHHONETH; OpadHbIt BO3PACT NS KEHLIMH Kak
[pAaBHIIO HHKE, HEXENH A MyX4YHH. B coOTBETCTBUH cO
ct. 16 KobC 1969 roza, 6padsbiit BO3pacT JJIs MyK4HHbI
6but ycraHoBieH B 18 sier, a amaA xeHmuH — B 17 sier.
H3sectHo, qT0 cemeitHoe 3aKOHOJATENBCTBO
Vxpaunckodk CPCP B 3TOM BOIpOCE CYILECTBEHHO
OTJIMYANOCh OT 3aKOHOAATENBCTBA JAPYTHX COBETCKMX
pecryGiuK, KOTOpOe yCTaHaBiWBano oOmuMi GpadHbii
Bospact B 18 ner. B Vkpaune 3tor Bompoc penancs
uHave 10 8 ampens 2012 roma, ¥ COOTBETCTBEHHO,
6paunplii Bo3pacT coCTaBisit 17 ner — ANA KEHIAH H
18 net — s My4HH.

C 8 anpens 2012 rona B CK Yxpausb! ycraHOBIeH
eaunsiit Bospact —~ 18 ner (9. 1 cr. 20 CK), ¢ koroporo
rpaxaaHaM Y KpauHBl, Kak )KEHIMHAM, TaKk H MY)KYHHAM
paspeuieHo BCrynarh B Opak. 3akoHogaTend M3MEHEHHE
6paiHOro BO3pacTa OOBACHAIOT TEM, HTO JaHHBIM
HOBOBBEACHHEM TIPUBOIUTCA B cooTBeTCTBHE HopMa CK
Vxpaunsl 0 6paunoM Bospacre ¢ Kousenimielt OOH o
npasax peOecHKa, B KOTOPOM YCTAHOBIEHO, YTO YEIOBEK
HAaXOAMTCA B JETCKOM Bo3pacte Ao I8 xer, xoraa oH
gocruract  ¢u3MdecKkoM, — MHTEUIGKTyalkHOH M
TICHXMIECKOHN 3pEIOCTH.

3akoHOZATENH  CUMTAIOT
COOTBETCTBYIOIMM  Gonee
OTBETCTBEHHOMY OTHOUICHUIO [IOJPACTAIONEro
MOKOJeHHS K OpaynoceMeMHBIM  OTHOLICHHSM,
OTBEYAIOIIUM DTHYECKHM ¥ KYIbTYPHBIM TPAIULIHAM
yKpauHcKoro obuiectsa. C TOYKM 3pCHHMA FOTOBHOCTH K

JaHHOC H3MCHCHHE
LIHMBHITH30BABHOMY u

CEMEHHOM  XM3HM IO  KpUTEpuAM  (u3HHecKoH,
MOpPaIbHOH, COIMATBHON  3pPENOCTH  XECHIUMHEI M
MYX4YdHb! JO/DKHBl HMETh pasHBie€ [IpaBa Ha

CAaHKIIMOHMPOBAHHOE BCTymneHue B Gpak [15].

H ceroausmumit ICHb W3MCHEHHE HOPMBI O GpayHOM
Bo3pacre coorsercrByer KOHCTHTYIMHM VYKpauHbl, a
umenHo 4. 1 cr. 51, xoTOpas 3aKperseT paBHBIC IIpaBa
WEHUIMHBL ¥ MYyXuuHEI B Opake M cempe. C
YCTAHOBJEHHEM OJHHAKOBOFO 6pPaiHOrO BO3PACcTa MOXKHO
CMEN0 TOBODHTH O PaBHBIX IpaBaX IKEHIMHB H
MYXKYHHBI  HA BCTYIUICHHE B Opak. OTHOCHTEIBHO
6paqnoro Bospacta. Taxke MPUBEIEHO B COOTBETCTBHE
nmimencuue HopMipl CK o Gpausom Bospacte ¢ 'K
Vkpaunpl, a mMeHHo ¢ 4. 1 cr. 34, B KOTOpO#
3aKpEmIEHO, 9T0 NOHYIO rPaKIAHCKYIO JeeCTIOCOGHOCT
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uMeer (Qusmdeckoe JMUO, Jocrurmee 18 mer
(coBepINECHHONETHS), T.C. ¢ HACTyNIICHUEM
COBEpILieHHONECTHS (H3UYECKHe JHIa MOryT CBOOOIHO
Berynarth B Gpak 6e3 xakux-1mb0 orpaHHYeHHH.

DTHMH  M3MCHEHWSMH  3aKOHOJATeNs  IBITAaeTCH
YMEHBIHUTh KOJIMYECTBO DPa3BOAOB, OOBACHAA JaHHBIN
(haKkTop TeM, YTO IO CTaTUCTUKE Opaky, 3aKTIOYCHHEBIE B
Gonee B3pOCIOM BO3pacTe, 00yMaHHEIE, olee KpenKue.
Korma ke Opaku 3akmovaiorcs B Oonee MOIOZOM
Bozpacre (KOrJa JIMI@ He JOCTHINIM  IOJHOM
ZIeeCTIOCOOHOCTH) OHM [IEPBOHA4YalbHO HE OCO3HAHHO
MIYT Ha JTOT Iuar, U Boobme He 3aIyMBIBAIOTCA O
HOCTEACTBHAX, KOTOPHIE NPHBOAAT B CKOPOM OyayIneM k
pazBogy.  IlosroMy  ocraeTcs  HalesTeCd  Ha
HEeneco00pasHOCTh H3MEHEHNS OpagHOro Bo3pacra.

Hrak, o6s3aTensHeIM ycnoBMEM 3aKmodeHus Opaka
cumTaeTca JOCTIDKEHHE OpayHOro BO3pacTa NHIEAMH,
BCTynatonMK B OpauHsii cowo3. M. B. XKununxosa
oTMeuana, 4To OpadHbIi BO3pacT — 3T0 OHONOTHUECKHI
BO3pACT JIMIIA, KOTOPLIA ONpPEACISCTCA 3aKOHOM MJIH B
OMpENEACHHBIX CIy4asX — CYIAOM, C JOCTHXEHUEM
KOTOpOro JMiI0 NprobpeTaet npaso Ha Gpak [9, c. 89].

TIpr 3TOM rocyaapCTBEHHast IOJMTHKA HArpaBlicHa
Ha CHIDKeHue OpayHOro BO3pacTa B HCKIKOYHTENBHBIX
cayyasix. Ha ceropusauauit aess (no 8 anpens 2012 roxa
MHMHUManbHEIH Gpadnbiii Bo3pacT cocraBian 14 ner) B
6pak Moryr BCTynarb IHla, MOCTHrmnHe 16-neTHero
BO3pacTa 1o pewieHHIo cyaa (1. 2 cr. 23 CK Vkpauusi),
[pHYEM COTJIacHe poauTeNel Takux Opadylomuxcs He
Tpebyercs, C KEIaHHEM Ha NMOMY4CHHE MX paspellicHus
o0pallaloTCc CaMM  HECOBEDIICHHOJETHHE TpaxKaaHe.
TlonaraeM, 9TO TakoH IIOXXOJ 3aKOHOJATENA HE COBCEM
onpaBjiaH, MOCKOJIBKY B OCHOBHOM
HECOBEPILICHHONETHHE, JaXe JOCTHTHYB 16-neTHero
BO3paCTa, €lI¢ He CHOCOOHLI BECTH CaMOCTOSTENLHYIO
XH3Hb, METEPHATLHO 3aBUCAT OT POJMTENEH, W HOTOM
«POAMTENBCKAsA BIACTh» PACHpPOCTPAHAETCA Ha AeTeH 10
HX COBCPHICHHOJETHSA, T.€. A0 HOCTHkeHHs 18 ner.
Vuactue poauTenel, YCHIHOBHTENEH UMM  MHBIX
3aKOHHEIX TIPEACTaBMTeNed B pEHICHHH BOIPOCa O
CHIKEHMM  OpadHOro  BO3pacra  HPEACTABIAETCH
NPaBHIILHBIM BBHIY ECTECTBEHHOM 3aBUCHMOCTH OT HHX
HECOBEpIICHHONETHUX. Ha o0s3arenbHOCTH  Takoro
nopsizka ykaseiBada O. A. Xasopa: «HeoGxonmmocts
KOHTPOJIA CO CTOPOHBI DOJMTEINEH 3a BCTYMICHHEM B
Opak cBoux jJereil 000CHOBBIBaNACH HEOOXOOMMOCTEIO
[IPEAYNpeN ICHUS COBEPHICHHAS HEOOXYMaHHBIX,
CBOMCTBEHHBIX IOHOCTH NMOCTYNKOB» [11, c. 26]. Bmecre ¢
TEM MHCTUTYT COrflacHsi TPeThbHX JIHMII Ha Opax
HECOBEPIICHHOJIETHUX, TaK Ha3hIBAEMOE DPORUTENLCKOE
6/1arocOBEHHE, CYILECTBYET HE OAHY COTHIO ner. Tak,
HI. JI. Monreckee mucar: «Tpebopanue nofydeHus
cormacas pojaarenedt Ha Opak OCHOBHIBAETCA Ha
HEDO3YMHMH JE€TEH, HEBEKCCIBCHHBIX 10 NPHYHHE HX
MOJIOAOCTH M JIETKO NOANAIONIMXCS  ONBAHEHHIO
crpacreit» [5, ¢. 510].

M3 Bbillle CKa3aHHOT'O CIEAYET BHECTH H3MEHEHMS B
4. 2 cr. 23 CK VYkpaunsl, takoro coaepxkauus: «Ilo
3a4BACHMIO NMIA, KOTOpoe JocTurio 16-tv ner, no
COTJIACHIO POJMTENEH, YCHIHOBHTENEH, APYIHX 3aKOHHBIX
npeAcTaBuTeNed 10 PEINEHHIO CyAa MOXET ObITh
npegocTaBieHo mpaBo Ha Opak, ecmm  Gynmer
YCTaHOBJIEHO, YTO 3TO OTBEYAET €€ HHTEPECaM».

B nmnpaBunax perucTpaldM aKkTOB IPaKIaHCKOTO
COCTOSIHHS, YTBEDXIEHHBIX MHHHUCTEPCTBOM IOCTHUMH
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Vkpaunst 18.10.2000 r. Ne 52/5 (B pemaxumu yxasa
Mumocra 18.11.2003 r. Ne 140/5) yxasano, uto
perucrpaius Opaka Jull, KOTOPhIM CHIDKEH Opavsbif
BO3pacT, NpoBoAMTCY Ha oOmuMX ocHoBauusx. Jluio,
jpocruriiee 16 ner, B TOM ciiydae, eciii eMy GBI CHIDKEH
OpauHBIif BO3pacT, C MOMEHTa BCTyMIeHUs B Opak
1proGperacT rpaXIaHCKYIO JEECHOCOOHOCTE B TIOIHOM
obseme (n. 2 cr. 34 TK Vkpaunnl). Eciv B Teuenue
MOCIEAYIOIIEr0 BPEMEHH [0 IJOCTHXEHHMA JuuoM 18-
jerHero  Bospacra  Opak  6yaer  pacToprHyr,
npyobpereHHas JNHLOM JeecnocoOHocTe Oyzer 3a HUM
coxpaseHa (1. 2 4. 2 cr. 34 T'K Ykpaunsr).

AKLCHTHDOBaB ~ BHMMaHHE€ Ha  I'paXaHCKOH
ZieecniocoOHOCTH, HENb3s HE OCTAHOBHTLCS Ha CEMEHHOM
J1eeCrocoOHOCTH.

Jeitctayiomee ceMeHOE 3aKOHOAATENLCTBO HE JaeT
JeraqbHOTO  ONpelclieHHs  NOHATHA  «ceMeltHas
neecriocoOHOCTEY. B rpaxkaaHCcKkoM MpaBe KaTeropHs JIHI
HOJHOCTBIO JeccnocoOHBIX 6oslee UIMpOKas, 4eM B
ceMeHOM TpaBe KaTCropus JiMll, HMCIOIMX HOAHYIO
ceMeitHyI0 NieecrioCoOHOCTs. JTO MMEET MECTO 3a Cuer
sMaHcunupoBaHHelX {(cr. 35 TIK Vxpaune) #
BCTyIMBIMX B 6pak 10 gocTipkenns 18 ner (m. 2 cr. 34
T'K Vkpauubi). DMaHCHIHMPOBAHHBIE M BCTYIIMBILHE B
6pak no noctikenus 18 nmer npuoOperaiotr MONHYIO
TPaXaHCKYI0  JeecrocoOHOCTh, OJHAKO OHH  He
IpHOGpeTaloT B CBA3M C 3THM TIONHYIO CeMeiiHylo
neecnocobrocts. B CK Ykpaunsl Hudero He ckazaHo
OTHOCHUTENEHO SMAHCHIIMPOBAHHOTO JMI[A M €ro IpaBa
BCTYIUIEHU B Opak, a 3To 3Ha4uT, 4T0 CK He nomyckaer
fpaBa BCTYIUICHHA B Opak Takoif kareropuu jmn. T.e.
SMaHCHIIMPOBAHHOMY JHIy, 9YroOBI BCTYIHTh B Gpak
HeoGX0IMMO A0CTHYE GpavHOro BO3pacTa, ¥ TONBKO NPH
HQIMYMM YBOKWTCTHHBIX MPHYMH CyId MO IpockGe
SMAHCHITAPOBAHHOIO JIMIa BIIPABE Pa3pelIUTh €My, Kax
JMLy He JOCTUrmemy OpadHOro BO3pacra, BCTYNHTHL B
Opak. TakuM oOpa3oM, Ha JaHHOM [PUMEPE MOXKHO
cIenaTb  BBIBOA, 4YTO  3MAHCHITMPOBAHHOE  JIHLO
npuobperaeT MOMHYIO IPAXAAHCKYIO JeecrocOGHOCTS,
HO He npHoOpeTaeT ceMelHyIO Ieecoco6HOCTS.

Cewmeiinas 1eecriocobHOCTh — 3TO CTIOCOOHOCTH JIMLA
CBOMMH JeHCTBUAMH NpHOOpeTaTh CeMelHble MpaBa M
00#3aHHOCTH, HX OCYILIECTBIAThb, HCKJIOMHUTCILHO MO
JOCTHXKEHHIO COBEPUHICHHOJICTHS, W HE MPH3HAHHBIC
CYIOM HeZceclOCOOHBIMM  BCIEACTBHE ITICHXHYECKONO
pacTpoicrBa.

B CK VkpauHsl He 3aKpeIUieHa HOPMa O CHIKCHHR
GpauHoro  Bo3pacra Huke 16 Jner.  Moxuo
OPEINONOKHTh, YTO Tako¥ IOIXOX 3aKOHOJATeM
croco6CTBYeT YKpeIUIeHHIO Opaka, MOCKONBKY B CTOIh
PpaHHEM BO3pAcTe JHIla He 06analoT JOCTaTouHO 3penofi
TICHXUKOH, TO3BOJMIONICH NPABHILHO OLCHWUBATL CBOE
TIOBEACHHE, M TOT IPYy3 OTBETCTBEHHOCTH, KOTOPHIA
BO3JIAracT cocrogHue B Opake Ha moxed. Bexp Hu a1
KOTO HE CEKPET, YTO CIAMHCTBEHHBIMH «(YBAKHUTENBHLIMA
OpHYHHAMH»  JUIA  paHHHX  6pakoB  ABJIIOTCE
6epeMEeHHOCT, WM pOXICHHWE pebeHKa, 4TO CITyXuT
OZIHHM M3 TIOKa3aTeneH COLMAIbHOro, 5SKOHOMHYECKOTO B
KyHBTYPHOTO COCTQSHMS TOrO MITH MHOTO Hapoja.

Cnenyer otmeruts, 9to CK Pocchifckoi ®enepaimm
(manee — CK P®), Hao6opoT, DOMyCcKaeT BO3MOXKHOCTS
BetymyieHns B Gpak 10 n0CTHXEHHMS BO3pacta 16 ner B
TOPAJZKE HCKIIOYECHHS M 1P HAIWYHH  OCOGRIX
obcrosrenscts. Ha mpakTike kK HHM MoOTyT Oume
OTHeCEH! © (akTHueckue OpadHbie OTHOIICHHS, N
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TPH3bIB  KEHMXa Ha BOEHHYI0 Cayx0y, M HHEIE
oOCTOSTENHCTBA,  HE  MMEIOWME  YPE3BBLIYANHOTO
XapakTepa.

OTKpHITOCT  JIAHHOTO HEpeYHd  HEONpasiaHHO

paciiMpseT BO3MOXHOCTH CYNeOHBIX OPraHOB B 3TOM
OTHOIICHWH. IlepedeHbh OCHOBaHMH JUI9  CHHKEHUS
OpayHOro BO3pacTa AO/DKEH OBITh HCUEPILIBAOIINM H
OrpaHM4MBaTLCA O0COOBIMH OOCTOATENECTBaMH. K HMM
MOr'yT OBITh, BUIAHMMO, OTHECEHHI TONBKO GEpeMEHHOCTD,
poxaeHHEe pefeHka M Yrpos3a XW3HH OJHOTO M3 JIHIL,
KeNaloMKX 3aKounTh Opak. MHoe pemenme Bonpoca
cnccoGHO IIOBIEYEL HPE3IMEPHOE VIIPOIICHHUE CHUNKEHHUS
5payHoro BO3pacTa, YTO HE COOTBETCTBYET TPeOOBAHHIO
CK P® o 3akmouenny OpakoB MLaMy Mojoxke 16 a¢T.

Hailie 3aK0HOAATE/IbCTBO-NPOTUBHUK CTONb PAaHHUX
OpakoB, M 3T0 snoiaHe obGocHoBaHHO, nostomy CK
YKpavWHBl HE COZEPKHMT HOPMY COOTBETCTBYIOLUETO
CONEPXKAHHUA.

IMoBbimeHue BoO3pacTa I BCTYILUIEHHMS B 6pak mno
MEpe COHMAIBHOTO NPOTPECcca XapakTepHO NI Pa3BUTHIX
cTpaH, Tle TOBBHIAETCH OnarococTosHUe OOIECTBa,
pacTyT JKH3HEHHHIH YpOBEHL M  YBEAMYMBACTCH
TPOAOIDKATEILHOCTE  OKM3HH  OTAENbHBIX  rpakIaH.
[Ipencrasnsercs  1enecooOpa3HBIM  3aKOHOAATENEHOE
{10BRIIEHHE BGpayHoro BO3pacTa, MOCKONBKY Opak Kak
OCHOBA CEMbH NPECIENYET HE CTONBLKO YHOBAETBOPEHHE
¢u3nonormdeckoif MOTPeGHOCTH 110J0B, HO, INpEeXae
BCEro, MPEANoNaraeT BEJCHUE COBMECTHOIO XO03aHCTBa
MYXYUHOM M IKEHIIWHOW, DOXKIECHHE M BOCIMTAHME
JeTel.

HcropuM H3BeCTHBI NEPHOJbI CYMIECTBOBAHUS HE
TOALKO HAYallbHOrO BO3MOXHOINO, HO H YCTaHOBJICHHS
TpeaenbHOro  OpayHoro  Bo3pacra (Ykaz CuHoza
1744 ropa: 80 mer — Jna MyxumH, 60 ner — mus
KeHIUMH). Ecnm cyMTaTs, 4TO OCHOBHOC Ha3HAYCHHE
fpaka — 3TO pOXICHHE M BOCIMTAHME JeTeH, TO
abCoOMOTHO CIPAaBEANHBO CYIIECTBOBAHHE INIPENCILHOTO
Gpaydoro Bospacra. IlpoGneMa He TONBKO B TOM, YTO
Takue Opauylompecs BHIMINM W3  DPETPOZYKTHBHOTO
BO3pAcTa, HO TaKKe B TOM, YTO OHH CaAMM HYXIAKOTCA,
KaK IPaBHJI0, B TOCTOPOHHEM YXOJIE.

CyulecTBoBay B IIpaBe ¥ YCTAHOBICHHMA 3alpera Ha
Opak TpH Hamuyuk OONBIMION pasHMIBI B BO3pacre
ApadytOHIMXCs, IIPHYEM KOHKDETHO Takas pasHuLa
3OPMATHBHO HE YCTaHABIIMBAIACK.

Yro ke KacacTCs MNpPEIENBHOTO BO3pacTa Ajs
BCTYILIEHHA B Opak, a Taike PasHHIB! B BO3pacre Nl
scTynalommux B 6pak, To ouM Jgekcreyromum CK
YKkpauHBl HE YCTAHOBNCHH. bBe3ycNOBHO, He cCieiyer
AECTKO  3aKOHOAATCNIBHO  3aKpelATh  NojaobHLIe
{10JI0%EHUSA, HO TAaKOro poJa npobieMbl CyHIeCTBYIOT B
COBPEMEHHOM OOMIECTBE, M CICAYET IIPEANPHHATDH
OMpE/ICNEHHBIC MEPBI JUIA NPEAOTBPAIICHHS Pa3IHYHBIX
310ynoTpebNeHni  IPH  3aKMIOYCHMM  «HEPaBHBIX»
MCXOAs W3 Bo3pacra OpaTyromuxca) Opakos, X0Ts 061 U3
HPaBCTBEHHO-ITHUECKHX coobpaxenuit. Moxer 6bITh,
2Je[yeT yCTaHOBUTH 3TH OOCTOATENLCTBA KAK OCHOBAHHS
1714 mpu3HaHHs Opaka HeAeHcTBHTENbHBIM. Tak, eciu
JIHA CTOPOHA HEeZOGPOCOBECTHA, TO Y JOOPOCOBECTHOM
STOPOHBI WNM MHEBIX 3aWHTEPECOBAHHBIX JIMI JOJIKHAE
SbITH  BO3MOXHOCTh TnoTpefoBaTs Mpu3HaHMA Opaxa
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HEZCUCTBUTEILHBIM HMEHHO 1O 3TOMY OCHOBAHMIO CO
BCEMM IOCHCACTBHSMM TaKOTO TIPH3HAHMS, a HE
IOKa3elBaTh B CyA€ HEA0GPOCOBECTHOCTh CyNpyra,
JOITYCTHM, OTCYTCTBUE LIEIH UL CO3HaHMS CEMBHM —
duxtueHbIH Opak (1. 2 cr. 40 CK Ykpauusi).

Taxum o6pa3oM, HapyleHHE YCIOBHH o OpaduoM
BO3pAcTe BIEYET HEACHCTBUTENLHOCTE Opaka (1. 4 c1. 41
CK  Vkpaunni). [lopsmox  mpu3HaHus  6paxa
HEAEHCTBUTENEHEIM — CyAebHbIA. Ecii Gpak 3aKioyeH ¢
JULOM, HE JOCTATIINM O6payHOro BO3pacTa, mpu
OTCYICTBHHM pa3pelleHHA Ha 3aKiloueHde Opaka 1o
JOCTHXKEeHMS guunoM OpausHoro Bospacra, TpeGosars
npu3HaHMA Opaxa HENEHCTBUTENBHBIM MOXET caM
HECOBEPUICHHONCTHHI CYTpPYr, €ro poaureny (JMua, ux
3aMCHSIONINE), OpPraH ONEeKd M [ONEHUTENHCTBA,
npokypop (ct. 42 CK Yxpaunsl). Cnexysa Joruke, mocie
JOCTVDKEHHS HECOBEPIICHHOJIECTHHM CYIIPYTOM BO3pacTa
18 ner Tpe6oBars Npu3HaHus Opaka HeAEHCTBHTENBHBIM
BNpAaBE TOJBLKO 3TOT CYyNpyr. Bxmouenue poawreneit
(MHBIX 3aKOHHBIX IIPEACTaBHTENEH) B COCTAaB JMLL,
UMEIOIMX 1paB0  TpeboBaTh Npu3HaHui  Gpaka
HENCHCTBATETBHEIM, ewme pa3 LIOATBEPKAAET
[PaBHILHOCTh TMO3MLAH © HEODXOAMMOCTH COINacHA
poaurencl (MHBIX 3aKOHHBIX HPEACTABHTENCH) Ha
CHWXEHHE 6payHoOro BO3pacTa HECOBEPIUEHHONETHETO.
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