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AKTyanbHOCTE TeMmbl Hccaenosanus. ObecneueHue
NPaB U 3aKOHHBIX MHTEPECOB HECOBEPIUCHHOJICTHHX YYaCTHHKOB
YTOJIOBHOTO MPOLIECCa MPECTABIAET B HACTOAIIEE BPEMS OJIHY U3
aKTyalbHBIX 337@4, CTOALMX NEPEJ TPaBOOXPAHMUTEIbHBIMH
opranamMu Poccuiickoii @Denepaumm. B mepsyio ouepenp 310
CBS3aHO C TCHACHLMAMM B JMHAMMKE M CTPYKTYPE NPECTYITHOCTH
HECOBEPIICHHONETHUX, NPOABUBIIMMHCA B TIOCHIEHEE JECATHIIC-
te. Hanpumep, wHabmopaercs ysenwuenwe Kko3hduimeHTa
TIPECTYTHOCTH HECOBEPILCHHOIETHHUX B cpeiHeM no PO,

Bo-Bropsix, pa3paborka mpobnem obecnieyeHus npas M
3aKOHHBIX MHTEPECOB  HECOBEPHICHHONCTHHWX  YYaCTHHKOB
YrOJOBHOrO  mpoLecca  SBASETCA  3MIEMEHTOM  Iporecca
pedopMHpOBaHHS  YTOJIOBHO-TIPOLIECCYANBHOTO  3aKOHOJAATENb-
CTBa, NMPOMCXOAAINEr0 B HAcToAmee Bpemia. B coBpemMeHHOH
KPUMHHOTE€HHON OOCTAHOBKE BeJIMKA ONACHOCTH TOJ JIO3YHIOM
Oops0BI C NMPECTYIHOCTHIO HECOBEPIICHHOJICTHUX 3aKPENHTH B
HOBOM YTOJIOBHO-TIPOLIECCYAJIBHOM 3aKOHE HOPMBI, YIISMIIAIOIIHE
NpaBa ¥ 3aKOHHBIC WHTEPECHl HECOBEPUICHHOJICTHUX YYaCTHHKOB
npouecca. OcobenHo “ys3BuMa” 31eCh CTamus IPENBAPHTENb-
HOTO PacCieOBaHMA, II€ B CHIy OOBEKTUBHBIX MPHYMUH NPHHLMII
IJIACHOCTH YTOJIOBHOT'O IPOLIECCAa OTPAHHYCH.

Kpowme 1oro, yronossoe cynonpoussoactso P® no aenam
HECOBEPIICHHOJIETHUX, pernameHTupyemoe VYronosHo-
npoueccyansubiM konekcom PCOCP, B HacTosmiee BpeMs He B
MONTHOM Mepe COOTBETCTBYeT OOMICNPU3HAHHBIM  HOPMAaM
MEXKAyHAPOJAHOTO mMpaBa, B  YaCTHOCTH, MMHHUMAIBHBIM
craHzapTHeiM npaBwnaMm Opranwsaupu  OObeaunHeHHbIx Harwii,
KacalOmMMCH  OTINpABJICHMA TNpaBOCyJuid B  OTHOIICHHH
HecopepmenHoneTHUX  (ITexunckum [Ipasunam). Takke He B
NIOJIHOM Mepe NEHCTBYIOIIEE YroJOBHO-NPOLIECCYANbHOE 3aKOHO-
JATENbCTBO,  PErJIAMEHTHPYIONIEE  NPOLECCYANbHBIW  CTATyC
HECOBEPILCHHONETHUX, COOTBETCTBYET M NMPUHATOH BCEHAPOAHBIM
ronocosanuem 12 nekabps 1993r. Koncruryipm PO.

B Hactrosmee BpemMs aKTHBHO MIET mpolecc paspaboTku
HOBOr'0 YrOJIOBHO-TIPOLIECCYATLHOTO Kojekca P®. Oxnako aHanws



OINMyONMKOBAHHBIX TIPOEKTOB YTOJIOBHO- MPOUECCYATBHOTO 3aKOHA
CBHMZCTENBCTBYET O TOM, 4YTO  MpaBa HECOBEPIICHHOIETHMX
YYaCTHHKOB YTOJIOBHOTO MPOLECCa 3aKPEIUICHbI HE B TOJHOM
obbeme. B 4acTHOCTH, ABHO HENOCTATOYHOE BHUMAHHWE YJICJICHO
MPOLECCYATBHOMY CTAaTyCy HECOBEPHICHHOJIETHHX NOTEPNEBIIHX
M CBMJICTEJICH, XOTS TOBBIICHHAA IOPHAMYECKAs 3alMTa JAHHBIX
JIMLL HEOFXOAUMA.

B smHx ycnoBuax ocoOyi0 aKTyalsHOCTh NpuoOperaeT
KOMIUIEKCHOE HcchienoBanue mnpobnem obecneueHus npaB M
3aKOHHBIX MWHTEPECOB HE TONBKO  HECOBEPIICHHONETHHMX
OOBHMHAEMBIX ¥ TIOAO3PEBAEMBIX, HO M MHBIX HECOBEP-
HICHHOJIETHUX YYaCTHHKOB YTOJIOBHOTO NPOLECCa.

ITpoGnemsr obecrieyeHUs CNEAOBATENIEM MPAB W 3aKOHHBIX
WHTEPECOB HECOBEPILCHHOIETHHX MOJO3PEBACMBIX ¥ OOBHHACMBIX
MCCIIC/IOBATMCh PAJOM AaBTOPOB, B TOM YHCJIE HA YPOBHE
monorpaduueckux pabor. B 4acTHOCTH, 3HAYMTENbHBIA BKIAN B
Pa3sBHTHE BOMPOCOB, KAaCAIOMMXCH obecnieueHus npouec-
CyanbHOrO CTaTyCca HECOBEPIUCHHOJNETHUX TOJO3PEBACMBIX H
obsunseMsix, 66Ut caenan D.5. Mensaukosoi, H.M. I'ykosckoi,
AW. Jonrosou, I'M. Munskosckum, JI.JI. KaneBckum u ap.
Opnako ykasanHbie paboTel ObLIM CO3/1aHBI B COBEPINEHO MHOM
OOIIECTBEHHO-TIONIMTMMECKOH M COLMANbHO-3KOHOMHYECKOH
obcraHoBke ¥ 0a3MpoBanKMCh Ha CyNICCTBOBABIIEM B TO BpeMsA
3akoHoAaTenbcTBe. Kpome TOro, B OGONBINMHCTBE M3  JAHHBIX
paboT NPEeMMyMIECTBEHHO PAacCMATPMBANKMCH BOMPOCH MPOIEC-
CyanmpHOro  ofOecrmeuyeHMs  paccleOBaHMA  NPECTYTUICHUHA
HecosepmieHHoneTHuX. CoOcTBeHHO TMpoGnemMa COBEPIIEHCTBO-
BaHWsA  TMPOLECCYATBHOrO CTATYCa HECOBEPIICHHONETHUX y4acT-
HHMKOB YTOJIOBHOTO TPOLIECCA M MX 3aKOHHBIX NPEACTABHUTENCH
MCCIIeIOBANACh B JIMTEPATYPE HEJIOCTATOUHO.

Vkazannple OoOCTOATENBCTBA M onpeaenwiM BhIOOp
aBTOPOM TEMBI HACTOAIIETO JHCCEPTALHOHHOIO HCCIIEOBAHNA.

ens m 3agaun HcecnenoBanns. Liensio wuccnenosanus
sBgeTCA pa3paborka HaydHO OOOCHOBAHHBIX M TIPAKTHYECKH
3HAYMMBIX PEKOMCHJAlMHA, HANPaBJICHHBIX HA ONTHMH3ALMIO




ofecriedeHus TMpaB M 3aKOHHBIX MHTEPECOB HECOBEPLICH-
HOJICTHMX YYacTHHMKOB YrOJIOBHOTO TMpOIECCa Ha CTAIMH
NPE/IBAPHTETEHOTO PACCICAOBAHKS.

Llens mccnenoBaHus ONpeAENIWIA TIOCTAHOBKY M pelIeHue
CIeyIOUHX 337134

® ONpeNeNncHHE COoNepXkaHuA TNpUHIMNA obecrieyeHus
TIPaB ¥ 3aKOHHBIX HHTEPECOB YYACTHHKOB YTOJIOBHOTO MPOLIECCa;

® onpejeicHHe OCOOEHHOCTEH  peanHsalMy TNPUHIMIA
ofecrniedeHMs mNPaB W 3aKOHHBIX MHTEPECOB YYAaCTHHUKOB
YroJIOBHOrO  MpolLEcCa HA  CTAMH  NPEABaPHUTENBHOTO
paccieioBaHuA;

® BRIABJICHHE OCHOBaHWH Au(depeHImMaIy yroJOBHOTO
TIPOLIECCa MO Je/IaM € YYaCTHEM HECOBEPLICHHONETHHX

® HCCNICZIOBAHWE TIPOLIECCYANIBHOIO CTATyCa HECOBEPIICH-
HOJIETHHX TOJI03PEBACMBIX H OOBHHACMBIX M ONPE/ICNICHHE My TeH
€r0 COBEPILEHCTBOBAHMY,

® HCCNEOBAHME TPOLIECCYATBHOIO CTaTyCca HECOBEPIICH-
HOJIETHHX NOTEPNEBIIMX W CBHACTENCH M ONPEACIICHUE ITyTEH €ro
COBEPINCHCTBOBAHHS,

® aHAMW3 TPOLIECCYANbHOTO CTaryca MpeacTaBHTenei
HECOBEPINCHHONIETHMX YYaCTHMKOB  YrOJIOBHOrO mNpoliecca Ha
CTAIMM TIPENBADMTENHHOTO pAacCieioBaHMs W paspaborka
NIPEJVIOXKEHHH MO €r0 COBEPUICHCTBOBAHHIO,

® BLICJICHWE M AHAIM3 CHCTEMBI IPOLECCYAIBHBIX
rapaHTHii obecmieyeHMs CIEOBATENEM TPaB M 3aKOHHBIX
MHTEPECOB  HECOBEPINCHHONETHUX YYAaCTHHUKOB  YroOJIOBHOTO
TIPOLIECCa M MX MPE/ICTABUTENICH;

® aHANM3 COBPEMEHHOTO COCTOSHMA M TIEPCTICKTHB
MIPOKYPOPCKOrO Haj3opa 3a oOecreyeHHWEeM NpaB M 3aKOHHBIX
WMHTEPECOB HECOBEPIICHHOJICTHHX M MX 3aKOHHBIX IPEACTa-
BHTEJIEH;

® aHamM3 CyAeOHOro KOHTPOJA 32 COOMOACHWEM Tpas W
3aKOHHBIX  MHTEPECOB  HECOBEPUICHHONICTHHX  YYaCTHHKOB
YTOJIOBHOIO CyJOTIPOH3BOICTBA.



Merogosioraueckasi ¥ TeOpeTHYECKash  OCHOBA
HccaeoBanus. MeToNOIOTHYEeCKYI0 OCHOBY JMCCEPTALMOHHOIO
HCCNEIOBAHUA COCTAaB/BIET  KOMIUIEKCHOE  IPHMCHEHHE
oOmmeHayYHbIX ¥ YAaCTHOHAYYHBIX METONOB TMO3HAHMA —
JHANECKTHYECKOT0,  JIOTHMKO-IOPMAMYECKOT0,  CPaBHMTENbHO-
NPAaBOBOr0, KOHKPETHO-COLIHOJIOTHYECKOT0, CTATHCTHYECKOTO.

B xome paborsi Hax AMccepTauMel aHATM3MPOBANIOCH
MEXAYHAPOJHOE 3aKOHOJATENbCTBO, PEryJMpyIouiee  OTIpas-
JICHHE TIPaBOCYZMS B OTHONICHWH HECOBEPIICHHOJIETHHX.
IMoapobHO HCCneROBANOCH ACHCTBYIONIEE YTrOJOBHO-TIPOLIECCY-
albHOE W YrOJNOBHOE 3aKOHOJATENbCTBO, a4 TAKKE TPOSKTHI
yronosHo-npoueccyansHoro 3akoHa P®. CocrasHod 4acTbiO
METO/IONIOTHYECKOH OCHOBBI JUCCEpTauMy ABWIHCH M IlocraHoB-
nenms Koncturymmonnoro Cyma P®, IInenyma BepxosHoro
Cyna P®, npukassi ['enepansHoi [Ipoxyparyps PO.

B xaudectBe TeoperHueckoW Oas3ml MCCNIENOBAHMA
BHICTYIIAIM  TPYAbl M3BECTHBIX  YYEHBIX — CICIMAIMCTOB B
006nacTH yroJoBHOrO mpouecca W OopeObl C MpecTyNMHOCTHIO
HecosepmenHonetHux: H.C. Anekceesa, B.I. Jlaeea, M.C.
Crporosuya, JIJI. Kamesckoro, JI.JI. Koxkopesa, B.3.
Jlykamesuua, I'M. Munskockoro, AU J[loarosoi, E.B.
PemusoBo#i, 3.b. MemsnukoBoi, [.H. Berposoii, H.H.
I'yxosckoi, A.M. Jlapuna, B.M. Casuuxoro, E.I'. MapteiHuuka,
C.I1. lllepOnt u Apyrux aBTOPOB.

Omrmpuyeckyio 6asy paboTel COCTaBMIM Ppe3ysIbTaThi
mydeHns 250 yronoBHBIX A€l O NPEeCTYTUICHUAX, COBEPIICHHBIX
HECOBEPIIECHHONECTHHMH, PAacCMOTPeHHBIX cyaamu  Kypcko#
obnactu B mepuox ¢ 1995 mo 2000rr., a Takke CTATHCTHYECKUE
JaHHBIE O COCTOSHMM MNpPECTYMHOCTH HECOBEPIICHHONCTHHX,
ClIeACTBEHHOH paboThl M MpOKypopckoro Hamzopa B Kypcko# u
Boponexckod obOnacrax. Kpome TOro, aBTOpOM IPOBEAECHO
AHKeTHPOBAaHME  NPAKTHYECKHX  pabOTHWKOB—  aJBOKAaTOB,
NPOKYPOPOB,  ClIEOBaTeNledd  OpPraHOB  BHYTPEHHHX  Jiel,
CTICLMATM3UPYIONMXCA HA JIeNax O NMPEeCTYIUICHHAX, COBEPILCH-
HBIX HECOBEPIICHHONETHHMH (BCero mnpoaHkermposano 120



yenosek). bema u3yuena OnyOJNIMKOBAHHAA IPaKTHKA IO
HCCNIelyeMOi Kareropuu jaeil. B xoze HanmcaHus auccepTailyM
HCTIO/Ib30BANICA W JIMYHBIW OMBIT PabOTHI aBTOpa B KaYeCTse
moMomHMKa npokypopa Kypckod obGnacru no  aenam
HECOBEPIICHHOJIETHUX M MOJIOJEHKH.

Hay4yHnas HOBH3HA JWCCEPTALHOHHOIO HCC/ICAOBAHMSA
3aKJIOYAETCA, TPENKAe BCEro, B TOM, YTO B HEM Ha OCHOBE
KOMILIGKCHOrO MOAXOAAa Ha  MOHOrpadM¥ecKkOM  YpOBHE
MCCNEeNOBaHbl MpoOmemMbl o0ecrieYeHHs TPaB M 3aKOHHBIX
MHTEPECOB HECOBEPIICHHONETHMX YYaCTHHKOB  YTrOJIOBHOTO
NpPOLECCa B COBPEMEHHBIX YCIIOBHAX.

Hayunas HOBM3HAa pabOThI, B 4ACTHOCTH, MOJy4YWIa CBOE
OTPAXKCHHUE B CICAYIOIIHX MOJOKEHHAX!

. NPUBEACHA AapPryMEHTalMs O HeoOXOAMMOCTH
BbIZICICHHMs NPUHLMIIA 00SCNeYeHUs MPAB ¥ 3aKOHHBIX UHTEPECOB
YHaCTHHKOB YIOJIOBHOTO IMPOLIECCa B KAYECTBE CAMOCTOATEILHOIO
TIPMHLIMIIA YTOJIOBHOTO MPOLIECCa;

® pajpaboTaHa CHUCTEMa KPHTEPMEB, BBICTYNAIOUMIMX B
KauecTBe OCHOBaHMH /i auddeperHimanmu yrojosHOro npouec-
€a Mo JIeNaM O HeCOBEPIICHHOICTHHX;

® 00OCHOBaHO NPEUIOKEHHE 0 HEOOXOIUMOCTH KOMITAKT-
HOTO PA3MEIICHHA HOPM YTOJIOBHOTO INMPOLIECCA, PEryJIHPYIOIMX
y4acTHe HECOBEPIICHHONETHMX (HE3aBHCHMO OT WX NpoLeccy-
aNBHOrO CTAaTyca) ¥ MX 3aKOHHBIX MPEACTABUTENICH B OTHCIBHOH
[JIaBE YTOJIOBHO-NPOLIECCYANbHOTO 3aKOHA,;

® ONpeseneH YpPOBEHb COOTBETCTBMA JICHCTBYIOWIETO
Poccuiickoro  yrojoBHO-IIPOLIECCYATBHOTO  3aKOHOJATENIbCTBA
TpeOOBaHUAM HOPM MEXKIYHAPOAHOTO MpaBa, PEryJHPYIOIMX
npasa 1 00A3aHHOCTH HECOBEPIICHHOIETHHX;

® NaH KPUTHYECKHH aHa/IM3 TIOJIOKEHMH  NPOEKTOB
YTOJIOBHO-IPOLIECCYANBHOTO KoJekca P@ B 4acTH, Kacaromewncs
NPOLIECCYANTBHOTO CTAaTyCa HECOBEPIICHHOICTHHX 110/103PEBAEMBIX
¥ OOBHHAEMBIX;




%

® BHECCHO NPEUIOKEHUE OTPECIUT TPOLECCYANbHBIN
CTaTyC HECOBEPHICHHOJETHEro MOJO3PEeBaEMOro, 0OBHHAEMOro B
oraensHOM Hopme YITK; chopMynHpoBaH TEKCT JAHHON HOPMSI ;

® 00OCHOBAHO NPEUIOKEHHE BBIICIMTH B HOBOM 33KOHE
KOMIUIEKC HOPM, 3aKpeIuMiOmMX MpONECcCYanbHbIM CTaTyc
HECOBEPIICHHONETHUX TOTEPICBIIMX W CBHUAeTeneH; chopmynu-
POBaH TEKCT JJAHHBIX HOPM;

® 1aH  KPUTHYECKMM  aHAIW3  HOPM  YrOJIOBHO-
MPOLECCYAIbHOr0 3aKOHA, PErMaMEeHTUPYIOIMX obecneueHue
ClIEIOBATENEM TMNpPaB M 3aKOHHBIX WHTEPECOB HECOBEPIUCH-
HONETHHX YY4aCTHHKOB YTOJIOBHOTO MPOLIECCa; TPEJIOKEHBI
PEKOMEHIAUMM 1O M3MEHEHHMIO H JOMONHEHHIO CYIMIECTBYIOMIETO
YTOJIOBHO-TIPOLIECCYAIBHOTO 3aKOHA,

® ONpeneNnceHbl TUNUYHBIC HEJOCTATKH M YNYHICHHA,
JIONyCKaeMble CIENOBaTe/IMH Mpu obecnedeHHMH mnpaB |
3aKOHHBIX MHTEPECOB HECOBEPINCHHONETHHX TIONO3PEBAEMBIX,
OOBHHAEMBIX, TOTEPIECBIINX, CBHAETENECH;

® ONPEAENCHO COOTHOIICHHE MEKAY NPOKYPOPCKHM
HAN30POM TI0 JieJlaM HEeCOBEPIICHHONETHHX M  CyaeOHBIM
KOHTpPOJIeM 3a obecrieieHMEM TNpaB M 3aKOHHBIX HHTEPECOB
HECOBEPILICHHOJICTHUX HA MPEABAPHTEIEHOM CIICACTBUHM,

® C yYeTOM W3MEHEHHH B 3aKOHOJATENHCTBE ONPEAEIIECHBI
THUIHYHBIC HEJOCTATKM M YNYNICHWA, KOTOPHIE  JOMyCKAIOTCH
CIIE/IOBATE/IIMH, IPOKYPOPAMH M CYABAMM NPpH obecreyeHum npas
M 33aKOHHBIX HHTEPECOB HECOBEPIUCHHONIETHUX YYACTHUKOB
YrOJIOBHOIO MPOLIECCa.

Teopernueckans H NpaKTHYECKas  3HAYHMOCTH
HCCJICIOBAHHA COCTOMT B TOM, YTO  M3JIOKEHHBIE B HEH
NPS/UIOKEHHA O COBEPIICHCTBOBAHUM YTOJIOBHO-TIPOLIECCYab-
HOro 3akoHozatenscTBa (¢ (opmynIMpoBaHHEM KOHKPETHBIX
Hopm VYIIK) moryr ObITh MCNONB30BaHBI B 3aKOHOJATENBHOM
npouecce npu usMmeHenwu nekcreyromero YIIK u B xone
paboTsl HAX HOBBIM Y TOJIOBHO-TIPOLIECCYaNbHBIM 3aKOHOM P®.
Kpome TOro, npemioxeHusa, Kacarouecs ONTHMH3ALHM
JAeHcTBMH pabOTHHMKOB NPAaBOOXPAHWTENBHBIX OPraHOB IO




obecrieueHMIO MpaB W 3aKOHHBIX MHTEPECOB HECOBEPIUCHHONET-
HUX YYacTHMKOB YrOJIOBHOrO mpoLecca, MOryt Obith
HENOCPEACTBEHHO MCIIONB30BAHBI B OJIEACTBEHHOM, MPOKYpOp-
CKO¥ M CyneOHOM NeATeNnbHOCTH,

Marepuansl auccepTaiH MOTYT OBITh MCIIONB30BaHbI B
y4eOHOM TNIpOLIECCe MNPH H3YHYCHWHM KYPCOB “YTONOBHBIH
npouecc”, “Ilpoxypopckuii  Ham3op”, psae CneuKypcos
YroJOBHO-TIpOLiECCyanbHOro Hampasienus. Cozepxamdecs B
paboTe MoNoMKEeHHA TAKKE MOTYT ObITh MCTIONb30BaHBI B CHCTEME
NOBBILECHMA KBATMPHKALMY pPabOTHMKOB TPABOOXPAHHUTETBHBIX
OpPraHoB, CrNELMATH3MPYIOIMIMXCS HAa PpacciefOBaHHH Jen ¢
Y4aCTHEM HECOBEPIICHHOIETHUX.

AnpoGaumus pesyabTaroB Hccaexosanus. OCHOBHbIE
TIONIOKEHUS WCCEPTALMM  HEOJHOKPATHO OOCYXJanWCh Ha
3aceaHMAX Kaeapsl CyNOyCTPOWCTBA M NPABOOXPAHHTENbHOM
JIeATENbHOCTH BOPOHEKCKOro rocyJapCTBEHHOTO YHMBEPCHTETA.
Conepxaumpecs B MCCIEIOBAHHH MAaTePHANb! HCTIOJB30BANUCEH
aBTOPOM NpH TNPOBENCHHHW METOAWYECKMX 3aHATMH C
paborHukamu npoxyparypsi Kypckoii obnacti u cneaosarensamu
OpraHoOB BHYTPEHHMX J€Jl, CHCUHATMIMPYIONMMMCA Ha Jenax
O TPECTYIUICHHAX, COBEPILCHHBIX HECOBEPIHCHHOETHUMHM.

PesymbTaThl MCCIEIOBAHMA H3JIOKEHBI B IIECTH HAyYHBIX
nybauKauuMax.

Crpyxrypa amccepranmm OOyCnOBIEHA ULENbI0 W
3a/ja4aMM  MCCNICIOBAHMA, COJEPKAHWEM M  B3AMMOCBA3BIO
Hecnenyemsix B pafore mpoGsieM, JIOTMKOM MX PAcCMOTPEHMS.
Jluccepraums COCTOMT W3 BBEJICHHWA, YETHIPEX IJIAB, 3aKMOYECHHA,
CIIMCKA MCTIONIb30BAHHOM JTMTEPATYPhl W MPHIIOKEHUH.

COAEPXAHME PABOTHI

Bo BBesennH 00OCHOBBIBAIOTCA AKTYaNbHOCTh, HAYYHAA
HOBM3HA M  TIPAaKTHYECKas  3HAYMMOCTD  MCCHEOBAHMA,
dopMynupyerca e€ro Hemb M 3a4a4H, PacKphIBAIOTCH
METONONOTHYECKasd, TEeOPEeTHYECKas M OSMIMpuyYeckas 0Oasa
HCCNIENOBAHUA, W3JIATAIOTCA OCHOBHBIE TOJIOKEHHS, BBIHOCHMBIC
HA 3aIMTy.
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Hepsan raasa "ObecneueHue npaB M 38KOHHBIX
MHTEPECOB YYaCTHMKOB YrOJNOBHOTO TMpPOLECCA KAK TIPMHLEAII
YrofioBHOroO mporecca” uMeer TpH naparpada. [leperiii naparpad
NOCBAIIEH MpobsieMe ONPEACNeHHs 3HAYSHHS W MECTa NMPHHIMNA
ofecriedeHMss mNpaB M 3aKOHHBIX MHTEPECOB YYACTHMKOB
YIOJOBHOTO MPOLECCA B CHCTEME [PHHLAIIOB YrOJIOBHOIO
npoLecca.

INoa NpMHIMNOM YrOJNOBHOTO MpoLecca B paboTe MoHu-
MaeTcd HOPMATHBHO 3aKPEIVIEHHOE MCXOJHOE pPYKOBOJsAILEe
OCHOBHOE TOJIOKEHWE, ONpEeeMIONIee CyIHOCTb, OCmymii
JIEMOKPAaTHYECKHH XapakTep YIrOJIOBHOTO NPOLECCa, HMEKoniee
CYUIECTBEHHOE 3HAYEHWE 1A ONpEJENEeHHSA OCHOB YIOJIOBHO-
NPOLECCYANbHOM JEATENBHOCTH M TPOLIECCYaNbHOrO Craryca
K&KAOr0 M3 ero y4aCTHMKOB, PacTIPOCTPAHAIONICE CBOE ACHCTBHME
Ha BCE CTagMM YrOJIOBHOIO mpouecca, obecrneumsas ero
LEJIOCTHOCTbD. :

IMo mueHuio aBTOpa HEOOXOAMMO BBIACIMTH MPHHLMI
obecrieyeHMs nNPaB W 33KOHHBIX HMHTEPECOB YYACTHHKOB
YTOJIOBHOTO CyJOTPOM3BOACTBA HA YPOBHE OTAEC/NBHON HOPMBI,
KOMIIAKTHO PACTIONIOKECHHOW B YMC/E APYTHX NPHHIMITHATBHBIX
NONOKEHUH, ONPEACNAIOMMX CYIHOCTh YrOJIOBHOTO MpOLecca.
Beiienenue NaHHOrO MPHMHIMIA HA YPOBHE OTACIBHON HOPMBI:
l)noa4yepkHeT ero OCHOBOTIONAraloNlyl0 POJIb, BAKHOCTH U
YroJIOBHOFO MpOLIECCa B LENOM; 2) npeacTasut cobo# passuTHe
KOHCTHTYLIHOHHOTO TPMHIMNA CYAeOHOM 3aIMTEI NPaB rpaXciaH,
sakperienHoro B Koucturyimu P®; 3) nossonur chopmynu-
poBaTh OOWIHE KPWUTEPHM, IPaHHLBI MOBEACHWA JIOJDKHOCTHBIX
JHil N0 00ecneYeHUIO NMpPaB M 3aKOHHBIX WHTEPECOB YYaCTHHKOB
MpoLecca, He “pacribuids WX MO OTACNBHBIM HOpMaMm; 4) yKaxer
HA TO, 4YTO B YrOJOBHOM TNPOLECCe NODKHOCTHBIC JIMIA,
OCYIIECTBIIAIOMIME IPOM3BOACTBO MO YrOJIOBHOMY €Ny, JOJKHBI
obecrieynTr mNpaBa M 3aKOHHBIE MHTEPEChHl HE  TOJNBKO
NOJO3peBacMbIX M OOBMHAEMBIX, HO M BCEX OCTANBHBIX
YYaCTHUKOB YrOJIOBHOIO TMpOLIECCa; 5) MO3BOJMT  YETKO
ONMpe/ieNiUTh T€ NCHCTBHA JOJDKHOCTHBIX NML, KOTOPBIE B CBOEH
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COBOKYNHOCTH 00pasyloT coaepikaHue TepMmuHa “obecniedyeHue
NpaB ¥ 3aKOHHBIX HHTEPECOB Y4aCTHUKOB YrOJIOBHOTO TIpoLecca’.

Kak nonaraer auccepraHrt, aBTopsi 3akoHONpoekToB YI1K
P® HeoOOCHOBAHHO OTKA3aTHCh OT BO3MOMXKHOCTH 3aKPETUICHUA B
YTOJIOBHO-TIDOLIECCYAIBHOM ~ 3aKOHE  OOS3aHHOCTH  OpPraHoB,
OCYWICCTBIAIONMX  MPOU3BOACTBO 1O  YrojOBHOMY  Jeny,
obecrieuyMBaTh HE TONBKO TMpaBa YYaCTHMKOB YTOJIOBHOTO
MPOLECCa, HO M MX 3aKOHHBIC HHTEPECHI.

Bo Bropom maparpade pacKpbIBaeTCi COACpIKAHUE
NPUHLMIA 00eCNeYeH s NPaB U 3aKOHHBIX HHTEPECOB Y4aCTHUKOB
yronosHoro mnpouecca. CozaepkaHMe NaHHOrO NPHHIMNG, IO
MHEHUIO aBTOpa, BKmo4aer B cebs: 1) yBakeHwe npas u
3aKOHHBIX MHTEPECOB Y4YacCTHHKOB YTOJIOBHOTO mnpougecca; 2)
00A3aHHOCTh JOJDKHOCTHBIX JIMLL, OCYIHECTBJSIOIMX MPOM3BOMA-
CTBO MO YrOJIOBHOMY A€y, Pa3hbiACHWTH JAHHBIM YYaCTHMKAM WX
TpaBa W 3aKOHHBIC HMHTEPECHl, 3) TNPENOCTABJICHUE ITHUM
YYaCTHHKaM BO3MOXHOCTH pEaTH30BBIBATH  CBOM MNpaBa M
3aKOHHBIC MHTEpEeChl; 4) OXpaHy /JaHHBIX NPAaB H 3aKOHHbBIX
HHTEPECOB.

B Tpersem naparpade mnepBoH IJIaBbl PaCKPBIBAIOTCH
ocHoBaHMA Ju(pPepeHIManuKM YrOJIOBHOTO MPOLIECCa ¢ y4acTHeM
HECOBEpIICHHONEeTHUX. B pabore paccMoTpeHsl creayromue
HanpasJiieHus audpdepeHImalMKE yronosHoro npouecca: 1) ycra-
HOBJICHHE JIOTIOJIHUTEIBHBIX MAPAHTHH 3aKOHHOCTH N0 OTACbHBIM
KaTeropusiM YroJIOBHBIX A€, 2) YNpPOIIEHHE HEKOTOPBIX MPOLEC-
CyanbHbIX GOpM IS A€ O NMPECTYIUICHHAX, HE TPEACTaBIAOIIMX
Oonpoi OOMIECTBEHHOW ONACHOCTH, 3) NPHHATHE 3aKOHOB,
COZICPKAIMX B CBOCH CTPYKType HOpMBI, He Bxominme B YIIK
PCOCP, HO perymHpyiomue yrojiOBHO-NPOLIECCYAIbHBIE OTHOLIE-
HuA. [IpMMEHMTENBHO K PacCNeIOBAHMIO /Il O MPECTYIUICHUAX
HECOBEPHICHHONIETHUX B paboTe caenaH BhIBOJ O HEOOXOAMMOCTH
audpdepeHumans  yroJOBHOTO TIPOLIECCA JIMING TIO  [EPBOMY
HAINpPAaBJICHHIO.

DakTophl, KOTOpbie OOYCIOBAMBAIOT HEOOXOIMMOCTD
audpdepeHupmaad  YyroNOBHOTO  MpoOLECCa € y4acTHEM
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HECOBEPUICHHOJICTHHUX 110 NEPBOMY HAMPAaBJICHHWIO, TIOAPA3NENs-
I0TCS Ha 00beKTHBHBIE B CyOBbekTHBHBIE. K nepBbiM OTHOCATCS:

1) HenonHOe (U3MYECKOE, WHTEIUICKTYabHOE M BOJICBOE Pa3sBH-
THE HECOBEPIICHHOJNETHEr0; 2) OCOOCHHOCTH NCHXHMKH HECOBEp-
NIEHHOJIETHEr0 YYaCTHMKA YrOJIOBHOIO IPOLIECCa; 3) MOBBILICH-
Has 4acTOTAa BCTPEYAEMOCTH TICMXMYECKHX aHOMAIIW y HecoBep-
LIEHHOJICTHUX YYaCTHMKOB YTOJIOBHOTO MPOLIECCA; TOBBIMICHHAA
YacTOTa BCTPEYAEMOCTH OTCTaBaHWA (PH3UIECKOro pa3sBUTHA MO0
€ro CymeCTBEHHBIX Ae(exTOB; 4) HANMYME NPH3HAKOB OCTPOTO
NOCTTPaBMAaTHYECKOTO  CTPECCOBOTO  paccTpodictea (s
HecoBepieHHoNeTHHX mnoTtepriesmux). CybbexTuBHEIMH (akTo-
paMu SBIAIOTCA: 1) OTCyTCTBHME B OOJNBIIMHCTBE CIIy4aeB Yy
HECOBEPIICHHONETHHX  YYAaCTHWKOB  YrOJIOBHOrO  Tmipoiiecca
MarepHaNbHBIX CPEACTB JUIA OIUIaThl  KBANM(UIMPOBAHHOH
IOPHOMHECKOM MOMOIH; 2) OTCYTCTBHE Y 3HAYMTENBHOrO YMCIA
pabOTHMKOB TPAaBOOXPAHUTENBHBIX OPraHOB, PAaCC/EIYIOIMMX
TIPECTYIUICHUS HECOBEPIICHHOJIETHHX, CIELMATBHOW NOArOTOBKH
B 00NacTM NeJarorMk¥ M MNCHUXOJOTHM NOAPOCTKOB MW ONbITa
paboTsl.

B pafore onpeneneHbl  CIEAyIOUIME  OCHOBHBLIC
HANpaBJICHWA COBEPINCHCTBOBAHMA NPONECCYanbHOM (Gopmel 10
JieNiaM C y4aCTHEM HECOBEPHICHHOIETHHX.

1. Cnenyer 3axpermts B otAensHOM riase YIIK 3akono-
TIOJIOXKEHHSA, PErYIMpPYIOIHe HE TONBKO NPOM3BOACTBO M0 AeNam
O NpPECTYIUVICHWAX, COBEPINEHHbIX HECOBEPUICHHONETHHMM, HO W
TIPOLIECCY ANBHYIO PErNaMEeHTALMIO CJICICTBEHHBIX u
MPOLECCYANBHBIX ACHCTBHI, MPOM3BOJAHMBIX C YYACTHEM MHBIX
HECOBEPIICHHONICTHUX YYaCTHUKOB Tnpouecca (cuaerened u
NOTEPTICBIIMX), HE3aBHCMMO OT TOrO, COBEpIIMA M
MPECTYIUICHWE B3POCIIbIi WM HECOBEPIICHHOICTHHIA

2. Cnenyer Ha3Bate nauHyio rinasy “OcobGeHHocTH
NPOM3BOACTBA C Y4aCTUEM HECOBEPIICHHONETHUX .

3. HeobxoammM0o MakCHMAaIbHO CKOHLIEHTPHPOBATh MOJIO-
JKEHWs 3aKOHA, Kacalommecs OCOOEHHOCTeH TPOM3BOACTBA C
Y4aCTHEM HECOBEPIICHHOJNICTHUX B PAMKax OAHOM ryasel. B cBazn
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C HYUIOKEHHBIM TMPEIAraeTCd BKMOYUTH B JAHHYIO TIiaBy
nosioxenws, coaepxammecs B cr.cr.55, 138 VIIK PC®CP u
HEKOTOPBIX APYIHX.

4. Cneayer DONOJIHUTL YKA3aHHYIO IJIABY TOJOKEHHAMH,
perymvpyommMMy  TpeOOBaHMA K  JO/DKHOCTHBIM  JIMLAM,
YYacTBYIOIIMM B PacCiielOBAHMM H PACCMOTPEHHH B XO/i€
CyneOHOro 3acefaHWs Jen O NPEeCTYIUICHWAX, COBEPIICHHBIX
HECOBEPILICHHOJIETHUMH ¥ B OTHOIIEHHH HECOBEPIICHHONIETHHX.

Bropas raasa "[IpaBoBo# CTaryC HECOBEPIIEHHONETHHX
Y4aCTHMKOB YTOJIOBHOrO NPOLIECCa HA CTAAMH NPEABAPUTENBHOTO
paccneioBaHMs M NYTH €ro COBEPIICHCTBOBAHMA" HMEET TPH
naparpada.

Tepssiit naparpad MOCBAIIEH MOHATHIO M COACPKAHHIO
MpaBOBOr0 CTaryca y4YaCTHWKOB YyrojosHoro mpouecca. [lo
MHEHMIO JUCCEPTAHTA BHINENAIOTCA CJICAYIONIHE BH/bI PABOBOIO
cTatyca /ML, YYaCTBYIOIMX B yrojioBHOM mpouecce: 1) oOumi
NMpaBoOBOM craryC; 2) MpaBOBOM CTAaTyC OMNpPEACNECHHBIX
YY44CTHMKOB  YrOJIOBHOrO  mpouecca (mpaBoBod  crartyc
CIeOBAaTeNA, TIOAO3PEeBAEMOro, OOBHHAEMOro, MOTEPriCBILEro,
CBHICTENA M T.J.); 3) NpaBOBOM CTATYC KOHKPETHBIX YYACTHHKOB
YrOJIOBHOIO Mporiecca.

Bo Bropom mnaparpade BTOpOH rIiaBel ONMPEEIAIOTCA
NMyTH COBEPILCHCTBOBAHMA TNPABOBOIO CTAaTyca HECOBEPILECH-
HOJIETHETO NOJ03PEeBaeMOro, 0OBHHIEMOTO.

K 4ucny OCHOBHBIX HANpaB/ICHHH COBEPIICHCTBOBAHHA
| MPAaBOBOTO CTATYCA HECOBEPLICHHONCTHHX YYaCTHHMKOB YroOJOB-
' HOro mpouecca OTHOcHTCH: |) HEOOXOOMMOCTH 3aKperTUieHMA
} npaBa HECOBEPIICHHOJNICTHETO YYaCTHHKA YroOJIOBHOIO Mporecca
HA  BCeX  CTagusX  MPOM3BOACTBA NO  Jeny  Ha
KOHQMICHUMANEHOCT, HA TNPEACTABJCHHME MX  3aKOHHBIX
HMHTEPECOB TNPEACTABUTENAMH (NPEXE BCEro, 3aKOHHBIMH
MPECTABUTEAMH); 2) HEOOXOAMMOCTh 3aKPEIUICHMA B 3aKOHE
YETKOr0 TMNEpPeYHs  NPABOMOYMH, KOTOphiMM  OOmajzaloT
HECOBEPIICHHOJIETHHE YYaCTHMKM YrOJIOBHOIO Tipouecca ro

L‘*
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OTHOIICHHI0 K TIPEJCTABMTENAM, TNEAAroraM, TICHXOJIOram,
Y4acTBYIOLIHMM B AENe.

Ipu KOHCTPYHPOBaHUH NPaBoOBOro craryca
HECOBEPIICHHOJIETHETO NOJO3PEBAEMOr0, OOBHHAEMOTO aKLCHTH-
POBaHO BHMMaHME Ha TOM, 4YTO MNPaBa HECOBEPIICHHOJETHENO
TIOZI03PEBAEMOro, OOBHMHAEMOrO HEOTYYXKJAEMbI OT HEro, OH
OCYIIECTBJIAET MX B YrOJIOBHOM TPOLIECCE CaMOCTOATENBHO.
JlaHHOE TOJIOXKEHHE NPEJCTABNACTCA HaM MPHHLMIHATIBHBIM [UIA
TIOHMMAaHHUA NPABOrO CTAaTyCca HECOBEPIUCHHOJICTHErO NMOAO3pPeBa-
eMOoro, 0OBHHAEMOTO.

Ilpu onpeneneHWM mNpPaBOBOrO CTAaTyca HECOBEPIICH-
HOJIETHEr0 TMOJ03PEBAEMOro, OOBMHAEMOro HeoOXomuMMo He
OrpaHW4YMBATh KPYyr HMX MNPOLECCYaNbHBIX TNPaBOMOYMIHA, a,
HArpoTHB, 3aKpernuTh JOTIONTHHUTE/IbHbIE TIPaBOMOYHA,
rapauTHpylomse 3ddekTHBHOe obecriedeHre TpaB W 3aKOHHBIX
HHTCPECOB  TOJO3PEBACMBbIX, OOBMHAEMBIX, HE JOCTHIIUMX
COBEPIICHHONCTHS.

B mcceprauMM  aBTOpPOM TMpEIIONKEHA  Cleyromas
penakima crateu  YIIK, perynupyromel mnpasoBoii craryc
HECOBEPILCHHOJIETHHX TIO/I03PEBAEMBbIX, OOBHHAEMBIX:

“Crartea... [lpaBa ¥ 00A3aHHOCTH HECOBEPIIEHHOIETHENO
NOJI03PEBacMOro, 0OBHHAEMOTO

HecoBepmieHHONETHHI  NOJO3PEeBaeMbli, OOBHUHAEMBIH
CaMOCTOATENBHO OCYIIECTBIAET NPHHANICKANME EMY TPOLIECCY-
abHbIC NMPaBa ¥ HECET NPOLIECCyanbHbIE 00A3aHHOCTH.

HecoBepmeHHONETHHIT C MOMEHTa IPU3HAHMA €ro
TOZAO3PEBAEMBIM JIMOO TNPEABABICHHA €My OOBMHEHMA HMEET
TpaBO TNONB30BAaTECA TMOMOLIBIO 3AUIMTHHKA, a TaKXke Ha TO,
4T00B €r0 3aKOHHbIE MHTEPECHl NPEACTaBIANMCh TPH
NPOM3BOCTBE IO JENTy €ro 3aKOHHBIM MPEJICTABHTEIIEM.

HecopepmieHHONeTHHI NONO3peBaeMbiH, OOBHHIEMBIH
HWMeeT npaBO Ha obecrieyeHHWe KOHPWACHIMANTBHOCTH HA BCEX
CTaZMIX NMPOM3BOJCTBA NO JEY.

Hapany ¢ npaBamMu, NpeOCTABJIICHHBIMH  B3POCIOMY
TIOZI03PEBacMOMy, OOBHHAEMOMY, B HOpPMaX, 3aKPEIUITIOMX
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MPaBOBOM CTATYC YKA3aHHBIX YYACTHMKOB YroJIOBHOIO NpoLecca,
HECOBEPIUCHHONICTHUH TNOAO3PEeBacMEbli, OOBHHAEMBIN BrIpaBe
HEMEJICHHO TIOC/IC 3a/IcpiKaHWs WM  apecra coobumTs
POAMTENSAM WIM WMHBIM 33KOHHBIM TIpEACTaBuTENsM O dakre
3aiepKaHus, 3aKIOYCHHA TI0/] CTPAXy H MECTE €ro COMEPMKAHMIA,
BBI3BATH JUIS Y4YacTHd B TPOM3BOJACTBE MO A€y KOHKPETHOrO
cnenManucTa — Tiearora WM TICHXOJOTa; 3adBMTh OTBOJ
MEearory WIM TCHXOJNOTy, OTKa3arsCi OT  3aKOHHOro
npeacrasurens. OTKa3 HECOBEPIIEHHONIETHErO MNMOJO3PEBAEMOrO,
OOBMHAEMOrO OT 3aKOHHOTO TNPEACTABMTENs HE ABJMETCA
oba3aTeNbHBIM 1 CICAOBATENA, NPOKYPOpa, Cyaa.

HecoBepmeHHONETHHE  TOJ03PEBacMbie, OOBHHAECMBIE
HECYT MpOLECCYalbHbie  OOA3aHHOCTH, TPEIYCMOTPEHHBIC
HOPMAaM¥, 3aKpPeTUIIOIIMMHM TPaBOBOM CTATyC TMOAO3PEBAEMBIX,
oOBHHAEMBIX .

Tperuii  mnaparpad  BTOpo#i  I1aBBl  NOCBANICH
NPOLIECCYaNnbHOMY CTATYCy HECOBEPIICHHOJICTHMX NOTEPEBIIHX
M CBHIETENCH.

Ha ocHoBe mnpemioxenHoW B pabore BO3pacTHOMH
rpajaiMyd HEeCOBEPIICHHONCTHHX TOTEPrNEBIIMX H CBHAETENeH
onpeaensercs 00beM MX MpaB ¥ 00A3aHHOCTEH.

Ipu KOHCTPYHPOBaHUM MpaBoOBOro craryca
HECOBEPIICHHONIETHUX TMOTEPMEBIIMX M CBHICTENEH AaKICHTH-
Pyercs BHMMaHWE HA HEOOXONMMOCTH 3aKPEIUICHMs MX Nnpasa Ha
6e3onacHoe y4acTue B yroJIOBHOM CYAONPOH3BOACTBE.

ABTOPOM COPMYNHPOBAHBI CHICAYIOIIME PEAAKLMH
crareii YIIK, perymmpyiommx npaBoBO# CTaTyC HECOBEPIICH-
HOJIETHMX NOTEPIICBIIMX ¥ CBUACTENCH:

“Crarss... Ilpasa u 0643aHHOCTH HECOBEPIICHHOJICTHErO
NOTEPTICBIErO

HecoBepmieHHONETHUH TIOTEPNEBINMI  HMEET IPaso,
4yTOOBI €ro 3aKOHHBIC MHTEPECH NPEACTABILUIMCE HA BCEX CTANHAX
NPOM3BOACTBA MO JENy €ro NPEACTABMTEIAMM. 3aKOHHBIM
NPECTABUTENIEM H aIBOKATOM.
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HecosepmieHHONETHMIA TOTEprieBUIMIA MMEET NPaBo Ha
obecneyenne KOHHICHIMATBHOCTH HA BCEX CTAAMAX MPOM3BO/I-
CTBa M0 JICIy.

HecosepmieHHoneTHHi noreprnieBmMit B Bo3pacre a0 14
JeT (C y4eToM €ro pasBHUTHA M CMOCOOHOCTH BOCIIPMHHMATH M
OLCHMBaTh HMH()OpMAIMIO 1O Jeiny) BOpase: 3HaTh O
NPEXBABICHHOM OOBHHAEMOMY OOBMHEHMM; NABATH NOKA3AHMA HA
POAHOM A3BIKE WIM #3bIKE, KOTOPHIM BIAJCET; NOIL30BATHCA
GecriaTrHol momompl0 nepesogumka. MHbIE TmpouecCyanbHbie
NpaBa, NPEAYCMOTPEHHBIC HOPMOM O MpaBax M OOA3AHHOCTAX
MOTEPNEBINEr0, OCYIIECTBIAIOT B JAHHOM ClIy4ae 3aKOHHBIE
NPE/ICTABUTE/IM HECOBEPIICHHOJIETHETO,

HecosepimienHoneTHuif norepnesBinMii B BO3pacre OT 14

a0 16 ner, noMMMO mnpaBOMOYMM, 3aKpeIVIEHHBIX B 4.4.1-3
HACTOAIICH CTaThH, BIpaBe. TNPEACTAB/ATE [JOKA3aTE/ILCTBA;
3a4BJATh XOJATAHCTBA W OTBOJBI, B TOM YMC/E YYACTBYIOIMM B
Jiene Mearory M NCHXOJOTY; OTKa3aTbCid OT NPEACTABMTENS,
3HAKOMHTBECA C TMPOTOKONAMH  CJICACTBEHHBIX  JCHCTBHMIMA,
NPOM3BOJMMEIX C €r0 Y4YacTHeM, 3HAKOMHMTHCA [0 OKOHYAHHH
paccnefioBaHMs MIM B CHOyYae [PHOCTAHOBJCHMN Jena C
MarepyanamMM gena  (KpoMe TeX, KOTOPHIE [0 MHEHHIO
CJIEIOBATE/IA MOTYT OTPHUATENIBHO MOBIMATH HA €r0 NICHXHYECKOE
passutre). MHeie npoueccyansHble NpaBa, NPELyCMOTPEHHBIE
HOPMOM O mpaBax ¥  OOA3aHHOCTAX  NOTEPMEBILErO,
OCYINECTBJIAIOT B JAHHOM CIIy4ae 3aKOHHBIC MPEACTABUTEIM
HecosepmieHHoneTHero. OTka3 HECOBEPLICHHONETHErO MOTEPIIEB-
HIEro OT 3aKOHHOIO MPEJCTABUTENN HE ABIACTCA O0A3ATEIHHBIM
JUi ClieioBaTeNs, NMPOKypopa U cyza.

HecosepmienHonersuii B Bospacre or 16 no 18 ner
HapAay C MEPEYHCICHHBIMHU B 4.4. | -4 HaCTOAWICH CTaThy NpaBaMu
obnanaeT BCEMH NpaBaMH, NPEAYCMOTPESHHBIMU HOPMO¥H O NpaBax
4 oba3aHHOCTIX noTepniesmero. Kpome T0ro, OH MMeeT npaso Ha
yBegomyieHHe 000 BCEX XONaTaicTBax, 3asBISeMBIX €ro
NPEICTABUTENIEM, W TNPSJCTABJICHWE CBOMX BO3PAXKEHWH 1O
CyHmECTBY JaHHBIX XxoparaicTs. EcnM mocme cosmecTHOro

3
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OOCY/ICHHMA TaKOr0 XOJAaTaHCTBA HECOBEPIUCHHONCTHHI He
CHMMAET CBOMX BO3PQXKCHMH, MpPEACTABUTENb AOJDKEH OTO3BaTh
CBOE XO0/IaTaHCTBO.

HecosepmeHHONeTHHMI  moTepneBmMi  00s3aH:  HE
NPENATCTBOBATh YCTAHOBJIICHHIO HCTHHBI IyTEM YHHYTOMKCHWA,
banscudpukaimu  IOKA3aTENbCTB, TOArOBOPa CBHUACTENEH U
APYIMX HE3aKOHHBIX JEWCTBHI; COOMIONATh YCTAHOBJICHHBIN
NIOPAIOK NMPH OCYLIECTBJICHUH NPOMW3BOCTBA 110 JIENy.

HecosepuieHHONeTHHI noreprnieBmumid, aocturiumii 16
JIETHEro BO3pacTa, 00A3aH JaTh NO AENy MPaBAWBbIC MOKA3AHHWA.
3a oTka3 OT JauM NOKAa3aHWH WIK 3a Javy 3aBeJOMO JIOXKHbBIX
MOKa3aHUM, OH HECET OTBETCTBEHHOCTS 110 ¢T.cT.307, 308 VK PD.

IIpumenenue (Pu3U4ecKOro BO3ACHCTBHA B OTHOLICHHH
HECOBEPIUCHHONCTHUX TIOTEPIICBIIMX, B TOM WYHCIE NPHHY-
JMTENbHBIA  NPUBOJ, HEAOMYCTHMO Ha BCEX  CTaauax
MPOM3BOJCTBA NO ey,

“Crarpa... [Ipasa ¥ 0643aHHOCTH HECOBEPIIEHHOJIETHETO
CBHMIETENA

HecoBepiieHHONETHHI CBMIETENb MMEET MpPaBoO, 4YTOOBI
€r0 3aKOHHBIC MHTEpPEChl NPEACTAB/IAIMCE Ha BCEX CTauMAX
NPOM3BOACTBA MO MOEMy €ro NPEACTABHTEAMH. 3aKOHHBIM
NPEACTABUTENIEM M aIBOKATOM.

HecoBepmicHHONETHMI CBHICTENIb HWMEET MNPaBO Ha
obecrieyeHre KOHPHACHUMANBHOCTH HA BCEX CTAAMAX MPOU3BOJ-
CTBa MO Jieiy.

HecosepmenHoneTHuit ceuaerens B Bo3pacre Ao 14 mer
(c yyeroM ero pasBMTHA M CHOCOOHOCTH BOCIPHHHMATH H
OLCHWBaTh MHPOPMALMIO 1O JEny) HMEeT TMpaB0 He
CBHJCTE/ICTBOBATh NPOTHB ceba camoro u  OmM3kmx
POICTBEHHHMKOB; JaBaTh MOKA3AHHA HA CBOEM POJHOM A3BIKE WM
A3BIKE KOTOPHIM BIACET, MONB30BATHCA OECIUIaTHON MOMOIBIO
nepesoquMKa. MHbie npoueccyaibHble Mpaea, MpeayCMOTPEHHbIC
HOPMO# O MpaBax M OOA3AHHOCTAX CBMAETENH, OCYILECTBIAIOT B
JAHHOM C/Iy4a€ 3aKOHHbBIC NPEACTABUTEIM HECOBEPUICHHO-
JIETHErO.
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HecosepuieHHoneTH!I cBUETENB B Bo3pacre ot 14 no 16
JieT, TIOMMMO MPaBOMOYMH, YyKa3aHHeIX B 4.4.1-3 Hacrosmei
CTAThH, BNpaBe. 3ajABJATH OTBOJ NEPEBOAYHMKY; TEAArory Hiu
MCHXONIOTY, Y4YacTBYIOHIMM B  JIOMPOCE; OTKa3areCa OT
MPEACTABUTENA; COOCTBEHHOPYYHO 3aNMCHIBATh CBOM NIOKA3aHHA B
MPOTOKOJIE JOMpOCa; 3adBIATH XOJAATAWCTBA M  TPHHOCHTH
xanobel Ha NEHCTBMA [O3HABATENA, CNEIOBATENA, NMPOKYpopa H
cyna. OTka3 HECOBEPHICHHOJICTHETO CBHACTENA OT 3aKOHHOTO
NPEACTABHTENN HE SBIACTCA O0A3aTenbHbIM JUIA CIEA0BATENA,
npoxypopa H Cyaa.

HecosepmeHnHoneTHuii cBuaerens B Bospacre ot 16 no 18
JIeT Hapsay C TIEPedYMCNICHHBIMM B 4.u. 1-4 HacTosmie# cratbu
npaBamu 00/1a1aeT BCEMM MPaBaMH, TIPEXYCMOTPEHHBIMH HOPMOH
o mpasax W oOs3aHHOCTAX cBuaerens. Kpome TOro, oH mWmeer
NpaBo Ha yBeAOMIICHHE 000 BCEX XONATaHCTBaX, 3aABIAEMBIX €10
NPEACTABMTENIEM M MPENOCTABICHHE CBOMX BO3PaXEHW 1O
CymlecTBy JaHHbIX XojaraicTB. Ecimum mnocne cosmecTHOro
ofCyeHWs  TAKOr0  XOJATalCTBa  HECOBEPIICHHONETHMH
CBMAETENlh HE CHHMAET CBOMX BO3D@KCHHH, NPEACTaBUTENL
JIOJDKEH 0TO3BaTh CBOE XOAATAHCTBO.

HecoBepuieHHONE THHH CBHIETEND 0bs3aH: HE
NPENATCTBOBATh YCTAHOBJCHHIO MCTHHBI IO YTOJIOBHOMY A€y
nyTeM  YHHYTOXEHWs,  QanbcupHKalM  JNOKa3aTeNbCTB,
MOAroBOpa CBMACTENEH W MAPYrMX HE3aKOHHBIX [CHCTBMH,
cobmonars yYCTAHOBJICHHbIH TMOPAAOK NPH  OCYMIECTBICHHM
MPOM3BOACTBA O JIEIy.

HecosepmienHoneTnuii  cBuaerens, aocturmmi 16
NIETHErO 803pacTa, 00%3aH Jarh MO JeNy NPaBAMBLIC NOKA3AHHA.
3a oTKa3 OT JayM TOKA3aHWM WIM 33 Ja4vy 3aBEIOMO JIOXKHBIX
NOKa3aHMi, OH HECeT OTBeTCTBeHHOCTH MO cT.cT. 307, 308 VK
POD.

[Npumenenne (Pu3WuEeCKOro BO3ACHCTBHA B OTHOILICHHH
HECOBEPIICHHONETHETO CBHMIETENA, B TOM YMCJIE TNPHHYAWTENb-
HBIM NPMBOJ, HENONMYCTHMMO HAa BCEX CTANMAX MPOM3BOACTBA IO

»

neny ”.
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Kpome Toro, ans 3akperuieHus mpasa notepriesiiero (B
TOM YHCIIE HECOBEPUICHHOJIETHEro) Ha Oe3onacHoe ywacTue B
YrOJIOBHOM TNPOLIECCE aBTOPOM MPEJIOKEHO BHECTH B YTOJIOBHO-
NPOLIECCYaNbHYIO HOPMY, PEry/JMpYIOmlyl0 TNpaBOBOA CTaryc
TOTEpNEBHIEro, cieayomee nonoxenue. “TlorepneBmnii uMeeT
npaBo Ha Ge3onacHoe y4acTHe B YroJIOBHOM IpOLECCe, KOTOpPoe
JOIDKHO ObITh OOECTIeYeHO ClenoBaTesieM, MPOKYPOPOM, CYAOM.
Ob6a3aTelbHOMY M HEMCUICHHOMY PACCMOTPEHMIO TIOUICIKUT
XOZaTAMCTBO TMOTEPNIEBOIEN0 O COXPAHCHWM B TalHe OT
OOBMHAEMOrO W €ro 3alWTHMKA CBEACHWH O JIMMHOCTH H
MECTOXHTENILCTBE NoTeprnieBulero. B ciayyae HenpuwaTH Mep
3a0UThl  TOTEPNEBLIEN0O OT PpPEAIbHOM M M3BECTHOH
NPaBOOXPAHUTENIBHBIM OPraHaM yrpossl ero 0e30macHOCTH,
NIOTEPIICBIIMA HE MOXET ObITh MPHBIICYEH K OTBETCTBEHHOCTH 33
OTKa3 OT JayM NoKasaHwii, MO0 33 Ja4yy 3aBEAOMO JIONKHBIX
NIOKa3aHuii ™.

AHaNOru4HOE MONOKEHHE, 3aKPEIUIAIoNIee MPaBo CBHIE-
Tens (B TOM WYHCIE HECOBEPILEHHOJIETHEr0) Ha Oe3omacHoe
yYacTHE B YrOJIOBHOM TNpoLecce, HEOOXOQMMO BKIIOYMTH B
YrOJNOBHO-TIPOLIECCYATbHYIO HOPMY, OTPENENAIONLYIO TPaBOBOMH
CTaTyC CBUCTENA.

I'nasa tperps "[lpoueccyanvHbie rapanTum obecniede-
HHU CJICIOBATEIEM NPaB M 3aKOHHBIX HWHTEPECOB HECOBEPILCH-
HOJIETHMX YYaCTHHKOB IPOLIECCAa HA CTANMM IPEABAPHTESILHOTO
paccnenoBaHua" COAEPKUT ABa naparpada.

B nepsom mnaparpade onpeneneHs! NPOLECCYaNbHbIC
rapaHTuM o0ecneueHMs ClefoBaTeNeM MpaB W 3aKOHHBIX
MHTEPECOB HECOBEPIICHHONETHHX NMOJO3PEBAEMBbIX, OOBHHAEMBIX.
B xome  paborei chopmymupoBanbl cleAyomme Haubonee
BOXHBIC NPE/UIONKEHWA H PEKOMEHIALMM, HAnpaBlCHHBIC Ha
COBEPIICHCTBOBAHWE JCATENILHOCTH CneaoBaTeNs no obecneve-
HUI0 TIPaB M 33KOHHBIX MHTEPECOB I3THX JIML Ha CTaJuM
TIPEAIBAPMTENBHOIO PACCIIEAOBAHMS .

1) /Jlna paccnenosaHus Jel HECOBEPIIEHHONETHHX
JIOJDKHbI  MPHBJIEKAThCA HAuOONee ONMBITHBIE CENOBATENM,
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HMCIONIME CTICHMANTbHbIC TIO3HAHWA B OONAcTH TOAPOCTKOBOM
NEJArOrMKH M TICHXONOTMH. B cBA3M C 3TMM HEoOXoamMo y
3akperuiewe B rmase YIIK, noceameHHoO¥ ocoOGeHHOCTAM
MPOM3BO/ICTBA C Y4ACTHEM HECOBEPIICHHONCTHHX, TOJIOMKEHHA O
TOM, 4TO TIPE/BapHTENBHOE CHEACTBHE MO JenaM o
MPECTYIUICHHUAX, COBEPIICHHbIX HECOBEPIICHHONCTHUMH, JOJDKHBI
MPOM3BOJMTE CIEAOBATENH, TMNPOMIEMIKE CICUHAIBHYIO TIOAro-
TOBKY /Uil palOTHI C HECOBEPNICHHOICTHUMH.

2) [lpeamer npokassiBaHMA MO JEJIaM HECOBEPIICH-
HOJIETHHUX HEoOX0aHuMOo JIOTIOTHHTD yKa3aHueM HA
00#3aTeNBHOCTh YCTAHOBJICHHA TIPM HAIWYMH JaHHBIX 00
YMCTBEHHOW OTCTAJIOCTH BO3MOXHOCTH HECOBEPIICHHOJIETHETO
MOJNHOCTHIO OCO3HABATH 3HAYCHHE CBOMX JCHCTBHI, 3/€Ch XK€
3aKpenuTh OOM3aHHOCTH CJIEJOBATENA YCTAHABJIMBATH B3POCHBIX
TIOICTPEKATEeNCH U OPraHU3aToPOB IPECTYTUICHUHA.

3) Ipu npoueccyanbHOM PEraMEHTALMM NPUMEHEHHS B
KauecTBE Mephl MPECeYEeHMA 3aKMOYECHMA [0J] CTPaxy
HECOBEPHICHHOJICTHEIO HEOOXOMMO COXPaHHTH 3aKPEIUICHHBIN B
JCHCTBYIOMIEM 3aKOHOJATE/IbCTBE MOPAJOK, B COOTBETCTBHM C
KOTOPBIM  CIENOBATENh MOXET 3aKmO4YHTh TIOJ CTPaxy
HECOBEPILEHHOJICTHETO JIHLIb B MCKIIIOYHTENBHBIX CITy4adX, KOrjaa
9TO BBI3BIBACTCA THMKECTHIO COBEPHICHHOTO MPECTYIUICHUA (NpH
MONO3PCHHH M OOBHHEHMM B COBEPIICHHWH TMKKOro WiM 0cobo
TSKKOTO TIPECTYIUICHHA ).

4) JomxeH ObITh NPHBEACH B COOTBeTCTBME CO CT.22
Koncruryiun PO nopsnok 3aKimoO4YeHHs HECOBEPUICHHOJIETHETO
TIOA CTPaXy (TONBKO MO CyAEOHOMY PEIICHHIO).

5) Cnexyer Gonee IMPOKO HCNOJIB30BATh TAKHE MEPHI
NpeceYeHHss KaKk OTAa4a HECOBEPUICHHOJNIETHHX TIOJ MPHCMOTP
160 MOPYYHTENLCTBO.

6) IloasepkaHO mNpPEMIOKEHHE O BBIACICHMHM TIPOLIEC-
CyanbHOM perjiaMeHTalMH 3aJCP)KaHHA HECOBEPLICHHONETHMX B
oTAensHy0 HopMmy. Caenas BBIBOJ O TOM, HTO HeUenecoobpasHo
TAKOE  MOJIOKEHWE, KOrJa  BO3IMOXKHOCTH  3a/iepXKaHHA
HECOBEPILCHHOJIETHETO JOMyCKAaeTCs TOJNBKO B Ciy4asX COBEp-
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WEeHWA 0CO00 THKKON0 WIM THKKONO mnpecTyruieHus (npH
TIOZIO3PEHHH B COBEPIICHMM TAKKOTO HIM 0C000 THKKOro
NpecTyrUieHus). 3afepKaHWe HECOBEPHICHHOJIETHETO JOJDKHO
NPOBOJMTCA NMPH HATHYHH YCTAHOBJICHHBIX 3aKOHOM OCHOBaHMIA.

7) Cnenyer yCTaHOBHTH TMOJIOXKEHHE, COTJIACHO KOTOPOMY
0 (akre 3amepKaHMA HECOBEPILEHHOJNETHETO CIENOBAaTeNb HE
no3auee 12 yacos nomkeH coobwwTs npoxypopy. ITpokypop xe,
B CBOIO O4epeak, 0013aH Takke He mo3aHee 12 4acoB ¢ MOMEHTa
TIOCTYIUICHH COOOINEHMA NPOBEPHTH 3aKOHHOCTb 3a/ICPXKaHMA
HECOBEPILICHHOJNETHErO.

8) HeobOxomumo obecneyuTs HEAONYCTHMOCTH NMPHMEHE-
HHUs OPYXHA JUld TIpece4eHMA nobera HeCOBEPIUCHHOIETHETO C
MecTa NpecTYIUICHHS B CIy4asX, KOrJa BO3PacT HECOBEpILEH-
HOJICTHETO OYEBMICH WIH M3BECTEH PabOTHMKY NpaBOOXpaHHM-
TEJLHOrO OpraHa.

9) Jlns obecrieueHus npaBa HECOBEPILEHHOJIETHHX 100~
3peBaeMbIX, OOBHHAEMBIX HA 3aIMTY HEOOXOAMMO BKIIOYHMTH B
YTOJIOBHO-TIPOLIECCYaNbHbIH 3aKOH HOPMY, PETrIIaMEHTHPYIOLIYIO
y4acTHe 3alIMTHHKA 10 MCCIEenyeMoM Kateropuu aen. B rekcre
JIAHHOM HOPMBI crieyeT CHOpPMYMpOBaThH ClIEAYIONIEE MNOJ0-
xenne: "[lo nenaM HECOBEPIIEHHONETHMX YYaCTHE 3alIHTHHUKA
00A3aTeNbHO C MOMEHTa TMPH3HAHMA HECOBEPIICHHOJETHErO
noAo3peBaeMbiM MO0 mpexbaBneHUs eMy oOBuHeHus". Taioke
NMPEUIOKEHO BKIIOYWTh B TEKCT 3TOH HOPMBI CHEAYIOLIEe
JIOTIONHEHWe: "3aIMTHUKAMH HECOBEPLICHHOJIETHHX TNOAO3peBa-
eMbIX, OOBMHAEMBIX, Y4aCTBYIOIMMM B Jie/i€ TIO HA3HAYCHHIO,
MOryT OBITH JIMIlIb AABOKATHI, HMEIOMIME CTaX PaboThl aABOKATOM
He MeHee 3 net”.

10) Heobxomumo obecrieuuTs MOJNOKEHHE, KOrjAa MpH
npexbsBieHAM oOBuHEHMA HOKHO ObITh ObecneyeHo yuacTue
3aUIMTHHKA W 3aKOHHOTO TPEJCTABHMTENS HECOBEPUICHHOIETHETO,
KOTOpOMYy npexbsaBisierca obeuneHue. HecoBepumeHHONETHEMY,
KOTOPOMY TpEXBABIACTCA OOBUHECHHWE, CIEAOBATENEM JOJDKHBI
OBbITh pa3biACHEHBI IpaBa M OOM3AHHOCTH, TNPHHAUICKALME
HEeCcOBEepUIeHHONETHEMY o00BuHAeMoMy. Cnemyer 3akpenuTh ro-
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JIOXEHHE O TOM, 4YTO CJieioBaTeb 00A3aH COCTaBUTH MPOTOKOJ O
Pa3shACHEHHMH  HECOBEPLICHHOJIETHEMY, TNPHBICKAEMOMY B
KavecTBe OOBHHAEMOrO, MPOLIECCYaNbHBIX MPaB W OOA3AHHOCTEH
HECOBEPINCHHONIETHEr0 OOBHHAEMOTO, B KOTOPOM COACPKHTCH
MepeyYeHsb 3THX NMPaB W OOA3ZAHHOCTEM, YKa3bIBACTCA, MIOHATHBI JTH
OHHM HECOBEPILCHHOJICTHEMY.

11) Heo6xoaumo 4eTKOE YCTAHOBIEHHME W COOmOacHUE
BPEMEHHBIX I'PAHMLL MPOJODKHTENBHOCTH - AOMPOC HECOBEPILCH-
HOJICTHETO TOJAO3PEBAEMOro, OOBHHAEMOrO HE MOXET MPOAOJI-
xatbes Oonee 4 yacos, a 6e3 nepepsiBa - 2 4acoB..

12) Cneayer cOBEpUICHCTBOBaTh NOPAAOK Y4acTus B
JIOTIPOCE HECOBEPINCHHOJIETHETO MOO3PEBAEMOro, OOBHHAEMOrO
3aIMTHHKA, 3aKOHHOTO MPEACTABMTE)A, MEAarora, MCUXoJora, a
TAKXKE MOPANOK B3aWMOOTHOIICHWH MEXKIy CleoBaTelieM,
JIOTIPAITMBAEMBIM M YKa3aHHBIMHM y4acTHHKaMH. B xoze monpoca
3AUMTHUKY M 3aKOHHOMY TNPEACTABHUTENIO JOJDKHO OBITH
NPENOCTaBICHO MPABO HA BO3PAXEHME NMPOTHB MNOCTABJIEHHOTO
ClIeOBaTeNieM BOMPOCA, €CNM MO MX MHEHHIO JOMYIIEHO
HApylICHME TpPaBa HECOBEPINCHHOJICTHEIO TOA03PEBAEMOrO,
OOBHHAEMOro Ha 3aIUTy. A TEeAaror H NMCHXOJOT AOJDKHEI ObITh
HaJelieHbl MPABOM 331aBaTh BOMPOCHI TOJBKO C PpaspelieHUs
CNEIOBATENA.

[Mpemioxken  cnepyromuii  TOPANOK — NPHIVIAIICHWS
neaarora, MNCHXOJNOTa JUIS Y4acTHs B JOMPOCE HECOBEPINCH-
HOJICTHErO: B CJTy4ae OTCYTCTBHA XO/IaTaiCTBAa HECOBEPILICHHOIET-
HEro Noji03peBaeMoro, 0OBHHAEMOTO, €ro 3alWTHHKA, 3aKOHHOTO
npeacTraBuTens 00 ydacTMHM B JIOTIpOCE MEAarora, ncuxosiora
ClieoBaTeNb JOJDKEH CAMOCTOATENbHO PelaTh — NPHUIJIAWATD JIU
yKa3aHHOE JMI0 Ui y4acTus B gonpoce winM Her. Ilpu 3tom
CIEAYeT CAENaTh MCKIIOYCHHE JUIA Cy4aeB, KOr/Ja HECOBEPILEH-
HOJICTHHH TNOJ03PEBacMblii, OOBHHAEMBIH NPH3HAH YMCTBEHHO
OTCTATBIM: 3[16Ch HE3aBMCHMO OT BO3PAcTa HECOBEPIICHHONETHETO
0053aTeNIbHO YYaCTHE B JOMPOCE MCHXO0JIOTa.

Bo Bropom naparpade TpeTsel TIJiaBhl OINpEENICHBI
OCHOBHBIE HANpABJICHWA COBEPIICHCTBOBAHMA JCATENHHOCTH
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CTpalaHuii MaONICTHETO TOTEPIICBIIEro, 8 TAKKE ACHCTBHA ITHX
daxropoB Ha ero manbHeiulee pa3sBHTHE, HEOOXOAMMO MpoBeze-
HHE JKCTICPTH3bIL.

5) [ina obecneyeHus cneoBarelieM Mpasa NMOTEPIieBIIMX,
ceuziereniei Ha  Oe3omacHOe  y4yacTHE B YrOJIOBHOM
CYAONPOU3BOJICTBE HEOOXOMMO HE3aMEUIHTENILHOES 3aKPETUICHHE
B 3akoHomarensctBe P®  COOTBETCTBYIOmIErO  MOpAAKa
obecrneyeHust 3amUThl  JAHHBIX YYaCTHHKOB  YrOJIOBHOTO
nporecca, YUHTHIBAIOLLETO cneruduxy NPUHATHA
3AMMTHTENBHBIX MEPONPHATHHA B OTHOIICHWM HECOBEPHICH-
HOJIETHMX TOTEPNEBINMX M cBUeTened (HeoOXomMMocCTh
TIONyMeHUs COIJIACHA HECOBEPIIEHHONETHEro, aocturmero 16
NETHEero BO3pacTa, HAa TMPOBEACHHWE B OTHOLICHWH HEro
3AIMTHTEIIBHBIX MEp; HEeOOXOAMMOCTh NMPHUHATHA CIICOBATENEM
BO BHMMAHHWE HE TOJIBKO 3adBJICHWW 3aKOHHBIX IPECTABHTEJICH
HECOBEPIICHHOJIETHUX O NMPHHATHM Mep 0€30macHOCTH, HO M MX
CaMHX).

6) Ha cnenmoBarens MOJDKHA BO3NAraThCs O0A3aHHOCTH
YBEIOMHTh 3aKOHHOI'O TPEJCTABHTENIA HECOBEPIICHHOJIETHETO
TIOTEPTIeBLICTO, CBHAETENA O NMPOBEACHUM JOTPOCAa HECOBEPUICH-
HOJIETHEr0 M O0ecneuYuTs peanbHyI0 BO3MOMKHOCTH YHaCTHA
3aKOHHOTO NMPEACTABUTENA B JOMPOCE HECOBEPILCHHOIETHETO.

7) Jns obecrieueHus HHTEPECOB HECOBEPILEHHONETHHX
TOTEprIeBIIMX, HE nocturumx 16 merHero Bospacra, Tpedyiorcs
o0s3aTenbHOE O3HAKOMIICHHWE C MAaTepHANaMHM YrOJIOBHOIO Jeia
MX 3aKOHHBIX TPEJICTABMUTENICH, Jake eciii Xozaradcrsa 00 IToM
He 3asBiieHO. B cCBA3M C 3TMM HeEOOXOAMMO 3aKpenMTh
00f3aHHOCTD  CNEoBaTeNs MO OKOHYAHMM  PacCleNOBaHMA
O3HAKOMMTH C MAaTEepHAlaMM JieNla 3aKOHHOTO MNpPEACTaBHTENA
HECOBEPILECHHOJIETHErO NOTEPIISBIEro, He JOCTHTIIEro BO3pacra
16 ner. B ciyyae oOTka3a 3aKOHHOTO TIIPEACTABMTENA OT
O03HAKOMIICHHA C MATEPHANAMH [€/a, OH JO/DKEH ObITh 3aMEHEH
JPYTMM 3aKOHHBIM TIPEJCTABHTENIEM, @ B CIIy4ae OTCYTCTBHA
TAKOrO - NMPE/ICTABHTENIEM OPraHa OTICKH M TNOTICYHTEIBCTBA.
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Yerseprasn rnasa "[Ipokypopckuit HazBop U CyaeOHbIH
KOHTpOJb 3a oOecnedyeHWeM TNpPaB M 3aKOHHBIX MHTEPECOB
HECOBEPIICHHONICTHMX YYaCTHMKOB YTOJIOBHOTO MpoLecca Ha
CTaJMM TNPEABAPHTEIBHOrO PAacCACAOBAHMA" CONCPXKHT JBa
naparpada.

B nepsoM naparpage pacKpeBalOTCE OCOOGEHHOCTH
MPOKYPOPCKOr0 HaA30pa 3a COOMOJCHMEM MNpaB M 3aKOHHBIX
HMHTEPECOB  HECOBEPIUCHHONCTHMX Y4YaCTHMKOB  YIOJIOBHOTO
npouecca. B cucreme AEATENBHOCTH NMPOKYpPOpa Mo HAm3opy 3a
cobmoneHMeM NPaB M 3aKOHHBIX MHTEPECOB HECOBEPLICH-
HOJICTHMX TMOJO3PEBAEMBIX ¥  OOBMHAEMBIX  BBIJCIAIOTCH
cneayromue HanpasieHus: 1) Hag3op 3a obecrieueHueM mnpaB M
3aKOHHBIX HHTEPECOB HECOBEPIUICHHONCTHUX NMPU 3aEPKAHHM U
3aKOYEHHUM TOJ CTpaxy; 2) Hax3op 3a obecmeuyeHweM MNpas H
3aKOHHBIX MHTEPECOB HECOBEPLICHHONECTHUX MPH MPEXbABICHHH
0OBHHEHNA M NMPOBEACHMH JONPOCOB; 3) HAM30P 3a obecreYeHueM
NpaB M 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJIETHMX Ha JTane
TIPHOCTAHOBJICHHA M OKOHYAHWSA IPEeBAPUTENHLHOIO PacC/ie0Ba-
HMA.

Bropoii naparpad 3aKmOYMTENBHOM TIJaBhl MOCBALICH
POJIH Cy/1a B OCYIIECTBJICHWM KOHTPOJIA 32 PAcC/SIOBaHHEM JIel O
NPECTYTUICHHAX HECOBEPIICHHONCTHUX. ABTOP JENaeT BHIBOA O
TOM, 4TO KOHTPO/IbHAaA PyHKIMA Cyaa No/bKHA OBITE OrpaHuyeHa
B OMpeJeNieHHOW 4actu. B coorserctBumM co cr.cT.22, 23, 25
Koncturyupu P® pax npoueccyanbHbIX M CIEACTBEHHBIX
JACHCTBHI, a TaKKe OTICPATHBHO-PO3BICKHBIX MEPONPHATHIH (YTO
Takke mnpeaycmorpero cr.8 ®@epepansHoro 3akona “06
ONEPAaTUBHO-PO3BICKHOMW  JICATENIBHOCTH ),  OrpPaHM4YMBAIOIIMX
YKa3aHHBIC BBINIE KOHCTHTYLIHOHHBIE MPaBa TPaXAaH, NOIDKEH
NIPOBOJIMTECA TOJBKO HA OCHOBAHWM pemeHus cyaa. OaHako Ha
NpakTMKE B YaCTH NPOBEJICHMA TaKMX MPOLICCYaNbHBIX M
CIICICTBEHHBIX JEHCTBMA YKAa3aHHOE HAMPABJICHUE OCYLIECT-
BJICHHA CyZIe0HOrO KOHTPOJIS 33 PacC/elOBAaHUEM HE PeaTH3yeTCs.
IMynxr 6 pasnena 2 Koucruryuum PO npexycmarpusaer, 410 10
NPUBEACHHA  YrOJIOBHO-TPOLISCCYANbHOTO  3aKOHO/ATENbCTBA

e PR TR
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Poccuifickoi ®enepauii B COOTBETICTBHE C  IOJOXKCHHAMM
HacTosmek KOHCTHTYLMM COXpaHACTCA TMPEXHMH MOPANOK
apecTa, COAEPXKAHMA TOA CTpaKEH U 3a/iepKaHMA JIHIL,
MO03PEeBaeMbiX B COBEpHICHMHM npecTyruieHms. Jlo HacTosiero
BPEMEHH YTrOJIOBHO-TIPOLIECCYANBHOE 3aKOHOJATENbCTBO PP He
TPMBEAICHO B COOTBETCTBHME C TpeOOBaHMAMH CT.22, a TaKKke
cr.c1.23 1 25 Kouncruryiuu PO.

B pabore caenaHo NpeamnoNiokKeHHe O TOM, YTO B Cly4ae,
ecnd cyapl OyAayT NpUHMMATh PEINCHME O 3AKIIOYEHWHM [10]
CTpaxy, MPOBEICHUM 00bICKAa M APYTHX CIICACTBEHHBIX JCHCTBHH,
OHH BOJIPHO WM HEBOJIBHO OyAyT BHITIONHATE HECBOWCTBEHHYIO
¥M (QYHKIMIO NMPOLIECCYANTBHOTO PYKOBOICTBA PACC/ICIOBAHHEM.

Bmecte ¢ TeM, TIPEACTABIAECTCA HEAOMYCTHMOW M
CIIOKHMBLIAACA B HACTONINEEC BpeMs CHUTyalms, KOrJa JCHCTBY-
IOIIEE YTOJIOBHO-MPOLISCCYANTBHOE 3aKOHOAATENBCTBO TMPOTHBOPE-
yur OCHOBHOMY 3aKOHY rCCy/IapCTBa - HE NMPUBEACHO B COOTBET-
cTBHe ¢ TpeboBanmaMKu KoncTuTyimel PO B 4acTH yCTaHOBICHUA
CyAeOHOrO KOHTPOJIA 3a NPOBEICHMEM NPOLECCYANbHBIX M
CIEACTBEHHBIX JeHCTBHM (B TOM 4YHMCIE TEX, B KOTOPBIX
Y4YaCTBYIOT HECOBEPLIEHHONCTHHE), OrPaHHYMBAIONIMX KOHCTHTY-
LMOHHBIE NPAaBa IPAXJaH Ha CBOOOIY M JIMYHYIO HETIPHKOCHOBEH-
HOCTb, TaliHy MEPEIMCKH, Tele(pOHHBIX MEperoBopoB, Teserpad-
HBIX M MHBIX COOOLICHUH, HENMPHUKOCHOBEHHOCTH KUIMINA.

Y10 Kacaercs pacCMOTPEHHOro B pabore BTOpPOro Ha-
NpasJicHus CyAeOHOTrO KOHTPOJIA - PACCMOTPEHHE CYAOM Xanob
HA [JEHCTBMA M PEIICHWA OpraHoB NPEABAPHTENLHOIO
PaccnefioBaHus, TO B JAHHOM CITy4ae JENAeTCs BBIBOJA O TOM, 4TO
BO3MOMKHOCTH CyAeOHOrO KOHTpONA 3a coOmojcHWeM NpaB H
3aKOHHBIX WHTEPECOB HECOBEPIICHHONETHHX Y4aCTHUKOB YTOJIOB-
HOrO0 TpOLIECCa HAa CTAMH NPEABAPMTENBHOIO PacCieA0BaHUA
JO/mKHBL OBITH paciuMpensl. B udacTHOCTH, 0C000€ BHHMaHME
JIO/KHO ObITh O0pamieHO Cy/iaMH HAa 3aKOHHOCTbH IPCKPAILCHHUA
nub0 TNPHOCTAHOBJICHHA YTOJIOBHOrO J€Ja O TIPECTYIUVICHHH,
COBEPLICHHOM HECOBEPINCHHONCTHHM nHMOO B  OTHOLICHHM
HECOBEPILICHHOJIETHETO.
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B 3akin09eHHM M3NOXKEHBI OCHOBHBIE BBIBOABI TIO
pe3yjbTaraM IOUCCEPTAUMOHHOIO HMCCICAOBAHHWA, B TOM YMCIE
NPEJIOKECHHA 10 COBECPIICHCTBOBAHMIO YIOJIOBHO-NIPOLICCCYailb-

HOTO 3aKOHOAATENbCTBA C NMPUBEACHHEM PEAAKLIMIA NPEAIAraeMBIX
HOPM.
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