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Yrpa#HCKROR arRafileMER BHYTDEHHRX Hex

HAYYHHE PYKOBOJWTEJN:
JOKTOD PPRANYECKEX Hayk, npodeccop I IyOurckrit A.f. |.
WIeH-KOPPECNIOHNOHT ARANOMEE NPABOBHX HAYK YRpAHHH
IORTOD DPRANYECKMX HAYK, npofeccop Muxeemxo M.M.

OSMIMANHHHE ONMNOHEHTH :
NOKTOP DWPWIMYECKHX Eayr, mpofeccop Maprumumr E.T.
KaHNMIAT OPRNRYSCKEX Hayk, momeHT liymmao H.E.

Benymas oprasmsanms:
HHeTRTyT TrocymapcTea m npasa HammonaspHOR axamemun
HAYR YRpauHu

SamuTa COCTOMTCS \5’/ RLUBE 1995 r. B Lﬁ 9acos
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OHIAfl XAPAKTEPUCTVKA PABOTH

ARTYAJIEHOGTE TeMH Hcojenopanpf. HeoOpaTumume CTAHOBATCH HS—
MOKP&THYSCKHe NpeolpasoBaHuf, NPOBONEMHE B OHBUEX CODSHHX pecHy-
oaukax CCCP, & HHHO CYEBepeHHHX IOCyNapcTBaX, B YaCTHOCTH — B
YrpauHe ® MoamoBe. 2TH MpeoCpasoBaHHA TPeOyDT KapHUHANLHHX WSME-—
HeHult ¥ B meficTEymue#l cHcTeMe CYHNONPOMIEONCTEA, I'yMAHH3ALRH yTo-
JIOBHO-NPOLIECYANbHEX OTHOWMEHU#, ofpameHu® 3aiad YyTrOJOBHOT'O TpoNe-
cea K xomcpeim;m HyXnaM W npoCieMaM rpaxiaHiHa, BOBNGYSHHOTO B
PacCASNOBARMe IO yTOJOBHOMY NeJy M npuaxexaeuoi‘o K yToJOBHOM
OTBETCTEEHHOCTH. [[pUBleveHHe K YTOJOBHOM OTEOTCTBOHHOCTH KOHKpe-
THOTO JHIE — 8T0 BCerja cyMMa OOLeKTHBHHX H CYOROKTEBHEX farkTo -
PoB, OonpeneXsDIMX NarbHeluyo cynpOy JHMIHOBTH, a TaKKe DASBATHE
YTOJIOBHO-NpOLECCYyaNbHEX OTHomeHu#l. 3a npomenmes BpeMs B npecce
¥ cnenuaNsHOll JWTEpaType NEPOKO OOCYXHaiuch HeeNMHHYHHe (PakTH Ha-
PylieEHE 38KOHHOCTH B JNEHTENBHOCTH npapooxpannrenm oprasos. Ta-
Kie faxTd 0co60 HeTepNEMH Ha NepPBOHAYANbHHX dTamax pacclienoBaHMA
o YyTOJNOBHHM JieliaM, IR BOBAEGYeHHH IpaxnaH B yroJOBHOe CYHONpPO -
HSBOICTBO B KAYECTE® NOJO3PeBaeMHX M OOBHHEEGMHX. YKasaHHHO SABRJIe-
HEf, O83YCJOEHO, CYyMeCTBOBAJNW H paHee, HO TOJBKO C HACTYIIGHHOM
SI0XH TJIACHOCTH OHM CTAJH NPEHMETOM WHPOKOTO OGCYXNSHHA M HOJy-
YapT HNOJEHYD ONSHKY. —

llpoGsiema HENPEROCHOBEHHOCTH JHYHOCTH, BOBJAEKAeMOR B yroJyo -
BHOE CYIONpPOHSBOJCTEO, CTaja 0C000 3HaYMMOR B CBASH ¢ BHpaBHHBA-
HHeM HAIMHOHANBHHX CHCTEM CYNONpPOMSBEOICTBA C YPOBHOM MEXIYHApOX -
HOTO mpaBa B OCJACTH Npap YeJoBeKa. MexmyHapoiHas NpaKkTHKAa B
06JacTH OXpaHH NpaB JUYHOCTH B YTOJOBHOM OpONecCe NOAYYHJIa SHa-
YHTEJEHO® pasnni-le # Tpedyer nnma'rennorb HSYYeHHA B TNOSTAIHO-
O BEEIGHAH B NDAKTHKY NE6ATEJBHOCTA NPAROOXPAHATENHHHX OPTAHORB.

KOA 3Kk3emnnsapa 57420
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TlepecMoTp yTONOBHO-NPOLECCYANLHOTO 3AROHONATENBCTBA NOSBOAHT CO-
SNATH DAN NOTOJHATEJbHHX TAPAHTAR HONPHKOCHOBEHHOCTHM JHTHOCTA H
AuYHON XMSHW I'paxnaH B yTOJOBHOM nponecce. B wacTHOCTH, HeoOXomM-
MO JarbHefimee pPAsEMTAE HHCTHTYTAa NONOSPeBAaeMHX, YTOYHEHHEe OCHOBA-
Auft ¥ nOpsArKa KX SamepXaHng, & Tarke OCBOCOMIOHMA 3aJepRAHHHX.

Hi B Yrpamue, uu B Pecnydamke Mommosa /. rme comcraress pado-
TAeT B CHCTEME ODTAHOB BHYTDOHHHX mes / He OHJO HHM OHOTO MOHO -
rpaduvecroro HCcaefoBakns, paccmaTpuBamuero npoGjeMs Momospesae -
MOTO B RCTOPHYECKOM, ooﬁumuo—ncuo.normecmn ® OPHIMYECROM acne-
KTax 3a NMTeJLHE# nepwon - ¢ cepemMHH 19-ro Bexa Mo HacTosmee Bpe-
MA. MHOTWe BONDOCH, COCTARIMNING CONEDRAHNWE NAHHOH mpobaemu, Hemo-
CTATOYHO P3y4yeHWw. [lo pAAy M2 HUX B NPABOBOR JHTEpaTYpPe BHCRASAHH
NPOTRBODEYHEHE MHEHHf. B YacTHOGTH, HYRNANTCS B THATEJHHOM TEOope-
TAYECROM 8HAJNM3E BOUPOCH COOTHONEHAS NPAMEHEHHA OPraHaMl paccne -
NOE@HMA MOD MPONSCCYAABHOTO NMDMHYXMEHNS B NDH3HAHAA JHIA NONO3pe-
EgeMiM; ECTh HEOOXONHMOCTH OGCYXNEHMA NPABOBHX HAvas MOHATRA MO -
FO3PeBasMOT0, 6ro MOMBAGHHWE KAK mponeccyassHolf fUryps Ha npemea —
PHTEJHHOM CJIENCTERE, YTO IO cnx NOP HEONHO3HAYHO PACCMATDHBASTCS
Kak B HAy4HOM JWTepaType, TAK H Ha NPAKTHRe.

B cBA2@ ¢ pemeHWeM WMPOKOTO KpPYyTa BONMPOCOB JHOO NOX yTJOM
SPeHHS OTHEeJHHHX 8CMEeKTOR Npo6sieMe TNMONOSpeBRaeMOro NOCBANEHH pado-
TH H.C.Anexceepa, C.A.Mnep-ra. A.A.Anexcarnposcroro, M. H.Bemus -
xopa, C.ll.Bexemro, A.HI.Boftwopa, A.l.Tynsesa, W.M.Tyrruua, B.H.I'pe-
ropreea, A.fl. Jyouncroro, B.A.Jllenexxuna, 3.].Enpkeera, J.M.Kapree -
poft, B.M.Kopuyrosa, H.H.Koporroro, J.J.KymmuoBa, A.M.Japmua, M.M.
Mnxeenko, E.I'.Maprunumka, A.P.Muxalinrenmxo, W.J.llerpyxmsa, J.II. Imce-
wenroro, M.C.Crporoemua, 3.].CmmTueenxo, B.T.Tommua, B.H.linmreea,
A.A.YyPuieBa m MHOTHX NDYTHX. .

[IpHCTANLHOTO EHMMAHMS 34CJHYXMPAeT MCCJeNoBaHMe PONDOCOE, CRSA-
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S48HHHX C yYacTiéeM B IeJie Ha NepPBOHaAYaJbHOM 2Tale pacclenoBanHui

SaUETHUKA NoNo3peBaemMoro. I[OCKOJBLKY BOSMOXHO® BCTYIUIGHHe 3allMTHU-
Ka B YyroJOBHOE NeJ0 B CTOJNL panHAfl mepmoX HMPOMSBONCTEA pacCJhelnoBa-
HAf DpPe]yCMOTDPeHO CPABHHTEJNBHO HenapHo /or.44 YIK Ykpausd B pema-
Koun 23 nexaobﬂ 1993 r,/ ReNOCTATOYHO RSy4YeHH B TEOPETHYeCKHS .NO -

JIOXQHRH, KacanuHecs 8I'c NOABAGHAH M YyYaCTHHA B- ne.pé. # COOTBETCTBY-

= e

Ollaf TPaKTHKE, e ——

Bce WIJOXKEHHOS NPENONDeNeJWO BHOOD TeMH NECCOPTAIWM M HAN -
paBJIeHne lcc.nenonalﬁn. Tema EKIDYERA B MAaH HAYWHO-HCCJEHOBATeNb-
CKHUX pacdoT YKpanHCKO#l akajeMEW BHYTDeHHUX HeJ.

5. [esb padoTH SAKAKYAGTCA B KOMILIO-

KCHOM W CHOTOMHOM MCCJUGHOBAHHH TEODEPHYECKHX, MPAKTHYSCKHX H S&KO-
HONATENBHHX ACHEKTOB BOSHHKHOBOHHS ¥ DAasSBUTHE TOHSTAS MONO3peBae-
¥OTO B paspacoTKe DEKOMeHHAUHE 1o COBEPHeHCTBOBAHHD NPONECCYaNBHO-
TO SAKOHONATeNBCTBA, POryANPYNEErc NMPSBOBOR CTATYC NONOSDPEBAGMOTO,
H YAYYMEHHD CJENCTEEHHOR NPAKTHKH.

Vcxons ®3 oToff mesd, OmMpelesieHH CJeAyMIWe KOHKDeTHHEe 3anavm:
1/ OCymeCTEMTH DDHIMYECKHH AHANKS YTOJOBHO-TPONECCYANbHHX HODM,
PETJIEMOHTHRPYDIUX TPABOBOE NOJOXEHHE HONOSPEEaeMOTO; 2/ MSydIuTh
BCTOPHYECKHH ACIOKT DASEMTHSA NMOHATHS NOXO3PEBAEeMOTO; 3/ MSYUHTH
COCTOSHHe TEODeTHUECKHX HCcJeHoBaHu#f paccmarprnBaemoll mpolsemu,
ofpaTuB ocodoe BHEMAHHE HA npoGesH ¥ MOJNOROHHHA, OCTaUMECHA AAC -
KyCOHOHHEMA; 4/ npoana.nnsnpoapﬁ TPaKTEKY NDMMEHeHHS SAKOHONATENb-
CTBA O TIONO3PERAEMOM OpraHam¥ BHYTpeHHHX nea P.Moammosa; 5/ Ha oCHO-
Be TOJYYeHHHX DesyJbTaTOB paspadoTaTh TEODETHYECKYD KOHIGIIMD BOS-
HEKHOBGHAA W Pa3EHTRA NONOBPEBAEMOTO KAK YY4CTHHKA YTOJOBHOTO Cy-
IOTPOMSBONCTEA, ONpPENeJMTh er0 MOHATHE, CHOPMyARPOBATE M OGOCHO -
BaTh NpPeJIOXEHUS, HANDARJEHHHEe HA COBEDWOHCTBOBAHHE® SaKORONATENBb-—
HOW perJaMeHTAmMM ydYacTHA NOJO3DEeBaeMOT0 B YT'OJOBHOM Hpolecce,
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ONTAMMBAIMD NMPAKTAYECKOH NEATeNLHOCTH OPTAaHOB pacc]eNoBaHus B
OTHOMEHAR TMONO3PEEAGMOTO.

anng. Meromonorn-

yeckoll ocHoBofft nccrnenoBauns seaserca furocofckas TeopHs NOSHAHAA,

a Takxe NOJOXeHNA olmeft TeopHW rocymapcTBa M npaBa, HAyK YTOJOBHO-
TO Npapa ¥ yTOJNOBHOTO NMpoLpcca, KPUMAHANMCTHRR, TCOpUM MHGopmanmy

B yUpaBJeHHA.

B npomecce paGoTH M3yUasOCh YTOJOEBHO® M YIOJOBHO-TIPONSCCYANh—
HO® 3aKOHONATEeJLCTEO, NOCTAROBNCHNS nﬁeuyuoa Bepxornoro Cynma Yrpa-
mHH » Bepxorworo Cyna P.Moanmopa, npukasH, DADEKTHRHHE YRAZAHAS L
BHCTDYKIMM 110 JIMHMM IPOKYPATYPH B OPU'aHOR BHYTPEHHMX HeJ, CTaTH-
CTHIECKHE MaTepHaiH, 0030pH B 000CmMeHUs CAeNCTBEHHOH NMPAKTHKR sa
1990-1993 r.r. B MBI P.Nosnmoea.

[lpm mccsiefoBaHnM NPUMEHSINCH NCTOPHYECKHil, JOTMRO-KDRINYECKRl:,
CPABHATENHLHO-NPABOROMN, KOHKDeTHO-COIMMOJOTHYECKAH METONH B CTATR-
cTHYecknil apamus.

JMccepTaHT 1o cremmanbHO paspadoTaHHO# askeTe uaydna 118 apxn-
BHHX YJTOJIOBHHX Nles 3a nepuox 1990-1993 r.r. OnpomweHH # NPOMHTEDELI-
wporars 160 npaxrnqﬁcxnx paGoTHAKOB: 78 caenorareseidl, 57 coTpymmr-
KOE mo3naumsA, 14 cyme# m 11 anpokartoB. Mcnoik3opancs i JWGHEE OMHT
IHCCepTaHTa, HAKOIJIBHHHHE- 32 Bpemsa paCoTH B OPraHax BHYTDEHHMX JeJ.

Hayunasi Hoemana. [iMccepramns npencTapiseT cofoi MHOroacnext-
HOe MOHOrpafuueckoe HCCJeNoBaHWe, OCEelanmee aTald CTaHOBJEHWH ¥
DPasEATHA NMONO3PERAEMOT0 KaKk y4YacTHMKA YJTOJORHOIO Mrpoiecca 3a npo-
MONXATENbHH{I Nepnon eEpemeHyu. B padoTe mpeyrarapTcs HOBHE PEWEHMS
PANa MUCKYCCHOHHHX BONPOCOE, OTHOCSMMXCSA K TMOHATHE NONO3PEEaemoroc,
OCHOBAHMSAM €TI0 MOAEJNCHNAS B YT'OJIOBHOM TIPOLIECCE, PHABJIEHWD ¥ AHANW-

3y HanGoJiee THMNWYHHX OWMOOK, NONYCKaeMHX HA MpaKkTMKe OopraHamm pacc-
JIeNIOEAHNS, HAMeYalTCH TYTH U30ARNEHMA OT TaKMX OWNOOK, CFOpMyJanpo-—
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BaHH NPeNJOXeHHs N0 COBEPIGHCTBOBAHHR YTOJOBHO-NPONECYANBHOTO 3a-

KOHONATeNHCTEA W YAYJHOHAD NPAKTEKAW NPUMEHEHUS IPOLECCYaNhHHX
HOPM, OTHOCSHMMXCH K TONO3PEBASMOMY.
PeayihTATH TPOBONIEHHOTO HCCAGNOBSHAS HAIUM BOIHOWEHHS B OCHO-

BHHX TOJOXGHHSX M BHBOHNAX, KOTOpHEe BHHOCHTCA H& SaNETy. B wactHO-

CTH:

1/ O6ocHOBHBaeTCH no.xoxeime.’ YTO NONOSpeBAcMHEl ABAABTCA He
enusonwYeckoll nponeccyaubHoll GUrypolf, a NONHONPABEEM CYCBEKTOM
nponeccyalbHOR TeATEABHOCTE B CTAmEH npemaapnrénaoro paceieno-
BaHWA, HANENOHHEM WHDOKEME TPOT@CCYANLHHME NPABAMH.

2/ Tlo HOBOMY DACKPHBAETCH CYHOCTH OCHOBAHAS BOSHHKHOEGHUS
TONOSPEBAEMOTO KaK YyYaCTHHKA NPONECCyaibHO# HeATeJHHOCTH. TakmMm
OCHOBAHWOM NONXHO OHTH TOJBKO DelleHHe CJAeHOBameNs, NPHUHATO® B CO-—
OTESTCTBWE C COODAHHHME NO ey NOKa3aTeJhCTBaMl B safakcHpoBaH-
HO® P NMOCTAHORJEHHR O MPHBHAHAMM JHENA NMONO3peBaeMHM, PaspadoraH
odpasel] TAKoTO NOCTAHOBIOHRS.

3/ Jlavo HOBO® OmpefeJeHKe IOHATHE NONOSPEBAEMOTO, B COOTBE-—
TCTERM C KOTOPHM TAKOBHM NPH3SHAOTCE JHNO, B OTHOWEHHH KOTOPOTO
Opr'aHoM MpelBapHTeNbHOTO PACCAENOBaHUA COOPAaHH HOKasaTeNBCTEA,
HeNOCTATOYHHO IJIA hpenmem OGBHHERHH, HO IO KOTODHM HEOOXONH-
MH 670 JOMpOC ¥ NMpOBeNeHHe MHHX MpoueccyaibHHX nefioTemit, B TOM
YHCJO® CBSSAHHHX ¢ NPHMEHOHHeM Mep NPOLBCCYANLHOIO NPUHYXHOHUS.

4/ TipemnaraeTcs MCKJINYATH M3 NeHCTBYONEro SAROHONATENLCTEA
HOPMY O BO3MOXKHOCTW NPHMEHOHES B OTHONGHHM NOJNOSPEBAEGMOTO MEPH
npecevYeHHs B BHIe 3aKJINYEHHS NOJ CTPaxy, TAK KAK 3TO HPOTHBODEYRT
COBDEMEHHHM TeHICHUNSM PA3BHTHA YTOJNOBHO-NPONECCYAILHOTO SAKOHOXA-
TeXbCTBA B IUIaHe 3AWATH NpaB B MHTEPECOR JHNA, ‘non.iewenmm B yTOo-
JIOBHOE CYNONPOMSBOJNCTBO. :

5/ PaspadoTaH MexaHWsM peaCRJIATAIMA TNONO3PEEAEMOTO, B dacT-
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HOCTH CONOPRAHNE TOCTAHOBJIGHUH O NMPEKPAmMEHMH YTOJOEBHOTO Ipecie-
JIOBaHWA RaK éxra, PeryaMeHTHPYDUeT0 NpeKpameHne paBoBHX OTHOme-
HEfl ¢ HEM OPraHa pacC]eNIOBAHRA K&K C NONOSPEBAEMHM.

6/ TocrOABRY cywecTEyomMfl npoueccyaibHHY NOPANOK S&HSpRAHASM
NONO3PER2eMOTO B OCBOGCOXNGHHA €r0 H3-NON CTPaxH He B nojsofl ﬁepe
OTBEYaeT NOTPeGHOCTAM npaxrnxa; npeniaraeTcs UperycMOTpeTE E YTO-
JOBHO-TPOIECCYAAbHOM SAKOHONATENLCTEe HEOGXONMMOCTh BHHOCERHS HO-
crasorneHni 6 sanepnagnn TNOJI03PeRABMOTO H 00 OCROCOXRNSHHME ero E:z
MBC mo ocHOBaHMAM, NPeNYCMOTDPEHHHM S8KOHOM.

7/ Tak K&Kk B 3aKOHE OTCYCTBY®T YeTKas DOTIJaMeHTAIMS MOMeHTE
JONyCKa B3amUTHARZ K yYacTHD B NeJe, HPeAlaraeTCs NpemycMOTPeT:
YTO SAmBTHAK NONYCRAETCH ¢ MOMEHTA OCHABNSHMS NONOSPEEAGMOMY 10—
CTAHORJIGHHA O NPH3HAHHA €T0 TAKOEHM YYAaCTHMKOM IPONECCEa. '

IlpakTRYecKas 3HATMMOCTH pgdorui TlosyueHHHe pe3yJbLTATH MCCae—
JIOBaHMA MOTYT OHTH HCNOJLZ0BAHHE NpH NaJbHefUMX HAYUYHHX paapaboT-
Rax DpapoOBOTO CTATYCa JMYHOCTR B YT'OJOBHOM nﬁonecce. IJf COBED —
NeHCTBOBAHAA 33KOHONATENLCTEA, PETJAMEHTHDYOHEI0 NPOLSCCYANEHOE
NOJIOXEHAE NONO3PeBAeMOTO B JTOJORHOM CYNONPOM3ECNCTEE, & TAKEE
I8 paneHeimef#f onTuMmMsanu® paCcOTH OPT'AHOE NPEeNBAapPHTEJNHEHOTO . CJel-
CTBHA B NO3HAHHA.

HeroTopHe NpeJIOXeHAA NHCCEPTAHTA, BHECEHHHE B DesyJbTaTe
oboCmenns caencTBenHo#f mpakTurm OBJ] r.KumsHepa, HalUpaBJeHHHE HE
COPEpPUeHCTBOBAHME NPAMEHEHMA MPOUECCYAJNbHHX HOPM B OTHOMEHHE NO-
nbspenaeuoro ¥ noeuuieHnA 30PeKTNBHOCTH TpPARONDHMEHHTeJbHON nes -
TOJHLHOCTH, yXe EOCNDHHATH COOTEETCTBYOWNMMA MHCTAHIUAMA M BHEIDS-
DOTCH B NPAKTHKY /cM. cmpaBxy ¥1473 ot 21.02.94 r. u macio MBI
P.Moamora ¥29/46 or 16.02.94 r./.

OTnesbHHE TEOPeTHYECKHe MOJOXEHMS IUCCOPTALMOHHOTO KCCJEeI0—

PaHRA MCTIOJB3YRTCHA B yyeCHOM nponecce B PecnyCamKRaHCKON mKoJe no-
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JHIME PANOBOTIO W MIAHUEr0 HaYaJbcTBYHUEero cocrtasa MBJ[ P.Moianoea
NpH NpeNofaBaHil Kypca TAKTHKA OXpaHH OCWECTBEHHOTO NOPsANKa.

Anpodauus uccyenopanif. OCHOBHHO TOOPETHYSCKHe NOJOXEHEA R
BHBOJH JNHCCepTaHTa, NPaKTHYeCKHe PEKOMeHNAIMA OTpaxeHH B S5-TH
HAYYHHX ¥ 3-X NMyCNHIHCTHYSCKHEX CTATHHX.

llekoTOpHe HIen, COCTABJISKIHS CYWECTBO ITHCCEDPTAIHOHHOTO HCCIe—
HOBAHEA, A TAKXe KOHKPOTHHE. OTO IOJOXeHRA ANPOOHPOBAHH B POSYJbTA-
T6 nucryuenhn C LAY9YHEM COOCMEHHOM HA POCHYOJHMEAHCKON WKONE MOJO-
JHX YUeHHX-UPHCTOB /anpeab~ma#k 1990 T., r.Coun/.

CTpykTypa nHcoeprauui, JHccepTamisi COCTONT W3 PReNEHES, UBYX
. TJIaB, BRIDYADLAX B Ce0f YeTHpe uaparpafa, SaKJOYeHusd, CMACKA HCNOJIbL-
30BaHHOY JMTEepaTypH M NPHIOXEeHHH. ‘

COJ[EPEAHVE PABOTH

Bo BRenenuE 0COCHOBHBAGTCH BHOOD TeMd JHCCEDPTAIMOHHOTO HCCHe-
JNOBaHWA B €8 AKTYa’ibHOCThH, ONPeJeASDTCH 8aNa4Yn H METONHYECKHe
OCHOBH HCCJIBNIOBaHMA, €I'0 HayJyHasf HOBHSHA M NpaKTHYeCKas 3HAYH-
MOCTH BHEOJIOB, K KOTODHM [DHLGJ COUCKATENb.

B_nepeoji Tsape - "MonospeBaemufi KaKk yYaCTHHK YTOJOBHOT'O NpPO-
necca” paccMaTpMEADTCA TEOPETHYECKMe EBOMPOCH, CJyXam#e OCHOBOH
IJif BCCJeNOBAHKA OXBAYGHHHX TEeMON Ipoliem, FOpMyJMpyeTCH ABTOPCKAR
KoHIemms. WccJenyeTcs MpaBoBas TPUPONA W SHAYGRHE HAYYHO OGOCHO-
BAHHOTO CONEPXAHMS NOHATHA NONOSPEBAeMOTO B €TI0 HMCTODPHYECKOM, Ce-
MAHTAYECKOM, CONMAJHHO-TICHXOHOTHYECKOM M DPEAUYECKOM &ACIeKTaXx.

llo neficTBynmeMy 3aKOHONATEJLCTEY JHIO NPU3HAGTCH HONOSpeBae-
MHM, ©CJH OHO 3aJePKAHO [0 TONO3PeHUD B COBEDUEHHH NPeCTYIUIOHRS ;
WIH eCcJ¥ K HeMy NpUMEeHeHA Mepa NMpeCevYeHHWA JIO BPHHECEHHA NOCTaHOBJS-
HUS O NPHBJEYEHWH ero B KavYecTEe OGBUHSOMOI'O /c'l'.4131 YIK fnpanm.
cT.62 YIK P.NMoamora/, 4TO ¥ ONmpele]seT NPAaBOEOH# GTATYC IpaxIaHMHA

B KauecTBEe YKA3aHHOTO y4YacTHHKA YTOJIOBHO-NPOLECCYANbHOR NeATeNb-
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HOCTH. CJenyeT OTMETHTE, uTO ecym B YIK Yrpamuu nonospepaemuf

BRJIDYEH P TUISBY 3, ONpeNeNSOMyD CTATYC YYacTHHKOR mponecca, MY
npapa B offzaskocTH, TO ® YIK P.Moamoea nomospepaewsll B aHanol'n-
gnoft rsiape He Ha3paH. [loHsTRe mojoaperaemoro no YK P.Moanora mo-
XHO YCTAHOBATE B pesayibTaTe asammaa cr.62 YK "loxazauns nonoape->
BaeMOI'o% I'JIe YRA38HO, YTO JMINO, 3alepRAHOe Rak MONO3DeEgeMoe B
COBEpNeHWK NPeCTYIVIeHNs HA OCHOBaHWM cT.104 nacrosmero Komerca
/asanormuna coT.106 YIK Yxkpauus/, a Takke JMNO, K KOTOPOMY Mepa
npecevenns OHAS npnueuéna Jo npenbnineuna OOBMHEHNHA, IAeT MoK«
BAHHS 10 MOBONY OGCTOSATENHCTB, NOCAYXHEWNX OCHOBAHWEM IJA 6T0
3alepXaHus WM MDEMEeHeHWs MEeDH NpecevYeHMs, & DPABHO MO NOBONY HEEX
H3BECTHHX eMy OOCTOHTEeJbCTH nb neny.

Tak KAk NPeCcTYMHOCTEL C ONPeBHOMMMX BPEMEH NPOARNSNACE KaKk He-
A30eXHOe 3J0 OCWEeXWTAS, TO NOHATHE NONO3PEHMA M3NABH2 CONYTCTEC -
BaJ0 pasAnyHEM OpPMaM CYMONPOM3BONCTBA M HANOJHAAOCH OUEHKO#H dop-
MH NPUYECTHOCTV KOHKDETHOTO JMIA K COBEDUeHHHOMY IIpaBOHADYUIeHMN.
Tax, NOHATHE NOJO3PERAEMOTO B ZHAYEHMSX, YNOTPEOJAEMHX B FoTaes
YTOJOBHOTO. CYNONPOM3EONCTEA 1864 T., BHCTyNaeT Kax olmeynoTped-
JfemMHii TEPMMH OLIEHKH XapaxTepa NMpPOTHEONpaBHEX jeficTERil 00RMEseNMO—
TO ¥ caMm No ce0e NpoNeCCYaNbHOTO 3HAYEGHMS HE MMeJ, 2 MCTIOJh30Bak-
Ccfi B OTHOMEHWM JIMI[, HA KOTODHX NAJO NOJo3peHue. B Tarom ¥e SHade-
HMM TepMMH "NONOZpeRaeMHii™ cTajll yNoTpPeCNSATHCA B B NEPBHX HODMATH-
BHEX arTax CopeTckoif BjacTi, & CO BPEeMeHeM Jinlia, -BMHOEHOCTHL ROTO-
PHX B COBEDII@HMM NPECTYIMIEHNS yCTAHABIMBANACE ODraHOM NO3HAHET,
cTajsm (UIypMpOPATH HAa NO3HAHME B KAYECTEE HONO3PeRAGMHX, XOTS EH=
HeCeHNE CHNeIMaNLHOTC &KTa 00 STOM He NpelyCMaTDUEANOCH.

B mpoueccyajbHOM Iflale DONO3pePaevHM B YKasaHHHi nepuon mpn-
SHAPANOCH JIMIO, KOTOPOe HA OCHORAHMM HMEBUMXCH B feJie (aKTHYeCcKHX

JMAHHHX O COEeplieHM) ¥M NPAPCHAPYWEeHMS EOBJEKAJOCE E MPOIECC aKTCOM
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mompoca /u maxe ompoca/ BTOTO JENA B Ka49eCTBe NONO3PEBAEMOTO WM
X6 AKTOM 34NepRAHAA 6r0 Wi NPHMOHOHMS MODH NMPeCeYeHHH IJIA MPejxo-—
TBpAMeHAH YKJIOHEHHH OT CJHGNCTEMA W CyHa. B mavame 30-x IONOB Io -
JOKGHHE O TOM, YTO KAXIOTO MpeNnoJaraeMoro OCBHHSGMOI'O HeoGXOIu-
MO NONMpallHBATH> B KAYSCTES NONO3PeBAeMOTO, CTAHOBUTCH HENHCAHHHM
NPEBWIOM TPENEBADHTENLHOTO CASHCTBUA, CJIOXWIACH CHTyalmus, NpH KO-
TOpO#t Nomoaperaecksl crauonuéa ParTAYecKn 00f3aTeJbHHM BPEMOHHLM
YYSCTHHKOM Tpolecca, CTYNOHED HA NMyTH K NOSBAGHND B JHeJje OCBHHSe-
uoro, [lpm aTom nomospeRaemuil He HageJAics HeOOXONWMOH (QOBOKYHHO-
CTHO MpAB 1A 3aMUTH CBOMX HMHTODECOR. '

C mpusaTEeM OCHOB YTOJOBHOTO cymonpouspomerBa Cowaa CCP u
comsrEX pecmySimk /1958 r./ Owia pemwena mpoGiema CYMeCTBOBAHUA
MHCTHTYTA NONO3DPEBAEMOT0 B YTOJOBHOM IPOLBCCe, TeM HE MEeHee O0CTa-
Jachk HepaspemeHHO# npoljema yCTAHORAEHHs OCHOBaHui TIOABJNGHES NONO-
SPeBaeMOTO. :

CremyeT OTMETHTH, YTO HE TOJBKO B TEODHH YTOJOBHO-TIPONGCCYANH-
HOT'O NpaBa, HO W HA NpaKTHKe OTCYTCTBYeT M No ceil meHk exmHOOOpA -
SHe NOHWMAHHA BONpPOCA O NONOSpeBaeMOM. Hepemko JmMuo, KOTOpoe, IO
MHOHHWK CJOIOBaTels, OyIeT HM NPUBJIEYEeHO K YTOJOBHOH# OTBOTCTBEHHO-
CTH, eme sa.no.virb IO TPUHATUS TaAKOI'0 peleHHUs NONpalliBaeTCH B Kade-
oTBe TNOJO3PeBAEMOTO ,- XOTS OHO He 3alepEaHO M K HeMy He NpUMeHeHa
Mepa mpeceveHns. [ooOHas NMpakTHRa HO3AKOHHA, NOCKOJLKY OHA HeMu-
HyeMO CTaBHUT B IOJIOXeHHe IIOJI0SpeBaeMor'o JIMIO, KOTODOe HO SaKaHy
EM He fABJASETCH.

Onmeum M3 IJABHHX BONPOCOB NMPONOJNK&ET OCTABATHCHA NOMYCTHMHH
Npeliesi BOBJEUEHAS B MPOLECC TpaxiaH B KavyecTBe NONOSpeBaeMHX, T.e.
MPOTHEOPEYHA MEXIY NEePeYMCHOHHHMM B 3aKOHE OCHOBAHMAMH NDHSHAHAA

JMIA TONO3PEBAeM:M M PACUMPHTENHHHM TOJKOBAHWEM NOHATHA MONO3pe-
BAGMOTO, : :
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B nosemmxe ¢ apTOpamM, BHCKA3HBAMUTEMM MHOHHE O TOM, 4TO
OCHOBRHRAMI npisnannn JnNA NONO3PeBASMHM JNONXHH OHTHL TOJBKO NMpe-
AYCMOTPEHEHE 38KOHOM CJYYAW WPRMEHEHHA Mep NpoLeCCyaNbHOIO Ipu-
Hy=xnewns /C.A.Amnepr, B.M,Capumunii, M,C.Crporoenuy/, odocHoBHBASTCSH
NOSMNAA, B COOTEETCTEHA ¢ KOTOPOfi NMOHATHO NOLO3PERAEMOTO NOJNRHO P
noJHofl Mepe .0TBeUaTE CMHCJHY NPOHEeCCYSABLHOTO 38KOHE, Pe2JbHHM NO-~
TPeGHOCTSM IPARTHKA NMPAROOXDAHATENEHHX Opraros. CTOPOHHERA pacmi-
PeRNA NORATHA MOAOSPEBAEMOTO WONArapT, 4TO kpyr NpPODECCYSAbHHX Mefi-
crenfl B pemennit moaxen OETL PacHHpeH B 38KOHONATEJEHO 3aKpenieH
B CBA3M C TeM, YTO NPH NPOM3BONCTBE TeX WIH MHHX CJeRCTEGHHuX pei-
cTeEufi IANO y3HAOT O HAUNYAN NONO3PEHE# NPOTHE Hero, HO fOpMAILHC
HE CT@BATCH B NOJOXEHWE IONO3PEBAENOT0, 4eM CYMeCTBEHHO 3aTpyn -
HAGTCH BHMOJHEBHNS 233184 NPeJBADHTENLHOTO DACCJAeNOBAHNS, YMeMISNTCS
npaBa R 33KOHHNe BHTepecH rpaxnau /C,Il.Beremxo, B.A.Jlenesmuu, K,A.
Maremerxo, J.M.Kapueesa/.

JRCcepTAaHT aHANU3NPYET CYUSCTEYRmUEe TOYKH 3PSHMA OTHOCHTOML-
HO CYWHOCTH ¥ CONEPXaHMA NOHATHS NONO3PeBAEMOTO M OGOCHOBHBAGT BH—
BOX O HEOOXONMMOCTH NPH3HAHASA JMIA NOJO3DEBASMEM IIYyTOM NPRHATHS
npouecéyansnoro pemonnsi. [lo cEoemMy cymecTBY 3TO pelleHne Npexne Bce-
TO OTEET HA BONpOC, ‘MOCTABJEeHHHN Nepejl yrNoJHOMOUYSHHHM Ha TO 38KO -
HOM OPraHOM O HAJMYAR JOKa3aTeJLCTE, KOTOPHE MOT'YT OHTH OLEHeHH
KaK NOCTATOYHHE I Bosuﬁknoneuuﬁ NOJIO3PEeHKs TOJbKO .E CAyyae, KOr-
Ja OHN XapaKTepmayoT Kaxmuii W3 BJeMeHTOR WHKPMMHHMDYeMOI'O cocTaea
npectTynnennd. [losTomMy B 3aKoHe CrenyyeT yKasarh, 4TO IONO3PERaeMHM
NPA3HAETCS JNIO, B OTHOWEHHM KOTOPOTO COOpaHH HOCTATOUHHE NaHHHE,
CERNEeTeNLCTEYOIME O IO PO3VMOXHO!l NpEYACTHOCTYM K COEEDUeHMD NpPecTy-
IUIeHNsA, HO He NOCTATOWHHG JLIfi MPHBJIEYSHMS €10 B KayeCTRe OO BREAESMO~
TO. Han?emameﬁ gopvolt npu3KaHUS JMlE NONO3PeEaeMHN JIONRHO CTATh He

NOCTAHOBJEHHEe 00 BMICPEHMM MEPH NPECeYeHKA WIH NPOTOKOJ 3aNepRann:g,
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a ocoluii nponeccyaibnsil arr, comepxammii B cefe MOTREHPOBaHHHI BH-
BON O TPH3HAHKA JNINA NONOSPEBAEMHM, T.6. CHEIMAIBHO BHHOCHMOS 10—
CTAHOBNOHRE .

Ha NOMOHT NOFIJOHAA B NPOTIECCE JHNA, BANONOADEHHOTO B NpHYA—
CTHOCTY K COBODHeHHOMY NPEeCTYILICHHEK, ¥ OpraHa pacCJefIORaHHS yXe
HMeeTCH cyMMa JIORABS8TEJBCTE, ROTOPHE DOBECAANT NOCTARMTL €ro B
ONpeseNenHoe Npoleccyanrsioe noJoxerne. Dykpamsuoe /rTercroBoe/ TOJA-
KOEAHRE NOHATHe NONO3PEEAEMOTO He NOSBOJIAET YHACHHTH, YTO X ABRIAST-
CA OCHOBARWEM ISl NDU2HARMA JMUOA NMONO3PERAENHM, TAK Kak 31ech cjaefi-
CTBUO /NPUMEHEHNE MeD NPoNecCyaybHOTo NpHHYEneH#s/ HECOPABMEDPHO Bh-
eTynaeT npHuMHO{, OCHOPaHMeM 1A yKA32HHOTO DpH3HaHNA. Bems nonoa-
PEHEE B COBOPUSHMH NPECTYIVIEHME KOHKPETHHM JMUIOM MOSBJASTCH Yy Opra-
HA PACCJENIOBAHNA He NOTOMY, YTO OHO 3aNepRaHO WIH apecTOBSHO, aHa
OCHOBaHEN (AXTHYECKUX IAHHHX O COEGPHEHWN MM NPECTYIIGHHA.

B cooTeetcTBHE ¢ wiaccupuxanmeil peumennil casmoparens, npemiara-
emoff A.fl, [yOHMHCKHM, NOCTAHOEJIEHHE O IPH3HAHUA JWIA NONO3IPeBASMHM
IO KOHKPeTHOMY YTOJOEHOMY NeJy MORHO OTHECTH K Tpynne pemennfi,
KOHCTARMPYFUMX BEENEHHe B JeJO YYacTHUKOB Nperecca M ycTaHaBan-
PAGIAX X npoueccyanbHoe moJoxenue. [locTakoRneHne O NPA3HAHUW JH—
ua nonospeaaenm' cJaenyeT paccMaTpHBATH Kak mpuinveckult fakr, HAmen-
mall yToNOBHO-TPOlleCCYaNbHOe 3HAYEHWe, BHpaxamiificsi B BOSHHKHOBe -
HUH HOBOTO NPAEOOTHOWEHMS MEXIY OPTAHOM PACCJeNOPAHHA B 3aNOAO-
3peHHEM Jiiom. O HeoOXONMMOCTH PHHECEHMS NOCTAHOBJGHMA O NpA3Ha-
HWW JHNA NONO3PEEaeMuM oTMeuanT 79% onpomenuux, a 927 MO OCHOBa-
RESAMU JLIST NMOSRJCHUE TMONO3DPERAENMOT0 NOHMNADT JOKA3aTeNLCTBa, Napm—
mi1e BO3MOXHOCTDH 3JANONO3PUTH JHKIO B COPEpUNEHNM NDECTYNNGHUA, HO
He $axT NpYMeHEHNS MED NPONeCCYANhHOTO NMPHHYRISHHUA.

[lpoGJieVs MOMEHTA EOBHWKHOPEHMUS MNONO3PEeBaenoro R ONpeleNeHRs

ero INOHATHH KaK y4YacTHUKA YTOJOEHOI'O CYNONPOR3BONCTEE pal3pemiMu
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OpH CAeNYWIMX YCJHOBHSAX: 1/ B BaKOHE NOJNKHO OHTH ONHOSHAYHO yKasza-
HO, YTO NPABOBHM 8KTOM, OTDAEAKIM NOSBJIGHHE NOHO3PEBAEMOTO B Ka-
Y6CTBE YYACTHHKA YTOJOBHOTO CYHONPOMBBONCTBA, SABJIAOTCH BHHECOHHE
NOCTAHOBIGRUA O IIPH3HAHME €0 TAKOBHM W OCHHBJIGHAS 06 STOM Camo-
My Juny; 2/ B OnpeieieHuM NOHATHS NOKOBPEBASMOTO NOJIEHO OHTH yia—
8AHO, YTO TAKOEHM NPUSHAETOS JWIO, SANOJOSPEHHOE B NMPEUACTHOCTH
K paccaeiyemoMmy (aKkTy NpecTyIJeHES HA OCHOBAHWH COGDAHHHX B XeJe
JOKasaTeAbCTE, KOTOPHE TeM He MeHee HA NAHHHH MOMEHT BDEMeHH He-
HOCTATOYHH IUif TPeNbfABJIeHHS emy OOEHHEHHS, HO NO KOTOPHM He0OXO-
IEM €TO JONPOC, & TaKKe UHHE nponeccyajbHee NiefiCTBAf, B TOM YACJE
# NpUMEHEHHEe MeD NPONeCCYaNbHOTO NPHHYREeHHs; 3/ JOTWYECKHM 3aBep-
mWeH¥eM PasBATEA JUI'yDH NONO3PEBAeMOTO INOJDKHA CTAThH TpaHcfopMalfs
ero B OOBHMHFEMOT'O JHOO, B cJayYae HENONTBEeDXKISHHSA NPHYACTHOCTH K
COBe piieHID pacc.nényeuoro NpecTyIUieHAsi, ero mnocyenywueli peadmiura—
IER B KOHKpeTHO# mponeccyanbHolt opme, ckaxkem, MyTeM BHHECOHMA I0O-
CTAHDBIGHUS O NpeKpameHHH YT'OJOBHOI'O NpecleNoBaHMA.

BoamomHH#i BAPHAHT ONPENieJIeHUs MOHATHS NONO3PeBasMOTO NpencTa-
BASGTCH B c.uenimem ‘pupe : TOJIOBPEBAEMHM B YI'OJIOBHOM CYJIOIIPOM!BBCI[—-
CTEE, IIPUSHAETCA JWIO, B OTHOUEHAW KOTOPOI'O OPTAHOM IIPEJBAPHTENL -
HOI'0 PACCIEJOBAHWA COEPAHH JIOKABATEJLCTBA, HEJOCTATOUHHE JUISf
NPENLABIEHWSA OBBMHEHMA, HO [0 KOTOPHM HEOBXOIMM EI'0 JOMPOC W
NPOEEJIEHVE MHHX IPOLECCYAJNbHHX HEACTBAN, B TOM UUCIE CBA3AHHHX
C IPUMEHEHVEM MEP NPOLECCYAJBHOIO MPMHYEIEHMA.,

O NPU3HAHWMA NONO3PEBAEMIM BHHOCWUTCH MOTMBUPOBAHHOE TOCTAHO=
BIEHME.

Jasi mccaenoBaHus OBCTOATENLCTE YTOJOBHOTO JNeJa BO MHOTOM Xa-
PaKkTepeH nponecc, oOmmi INA NO3HABATEJNHHOM NPAKTHKH, — NMEpexoj OT
OpennoyioxeHA K OCOCHOBAHHHN KATETOPUYECKMM BHBONAM, OT BEPOATHO-
'O K JOCTOBOPHOMY 3HAHHK.
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Ins coOMpaHks NOKA3ATEeNBCTB Y8CTO HEOOXONHRMO NPOM3BONCTEO
CAelICTEeHHHX nelcTBiil - OOHCK, OCEWASTEALCTBOBAHME, OHNOSHAHHE H r.n.
PewtoHre 00 ¥MX NPOMSEONCTBE WMEeT MCTOYHMKOM $AKTH, KOTOPHe, B CEOD
ouepeNb, HYRI1OTCH B MPOBEPRE, NONOMHATENLHOM HCCJACNOBAHMA. Kpoue
TOTC, C&MC NPHMEHEHHEe Nep NPONECCYAALHOIC NPHHYRNEHWR Kax Hpapo-
BOE OCHOB&HWE MPH3HAHMA JHIA NONO3PEBAEMHM, 8 MMEHHO B CJHyYasfX ero
sajepRaHns WIN e NPUMEHOHUS MepH npeceyeHus. (YORMNEH MCKYOCTROk-
Hu{l XapaxTep OTpaHMYeHWs OCHOEARWE NOSBISHNS Nponeccyanbroll OArypH
TI0JI03PEEAENOTC TONBKO YKA3AHHMMA fOpMAMM NMPUMOHEHHA Mep NPOLeCcCYais-
HOTO .NpUByRmesns. Tag, sanepraHme BHCTYUAST B KOEKPETHOM Nepevle
(OpMani30BaHHHX OCHOPaHu! /cr.106 YIK Yrpamau, cr.104 YIK P.Noano-
pa/, NPBNCTARNAEMHX NMepeuHeM KOHKDeTHHX cnryauin. B onpenenentoli
CTeNneHl Taxoe NOCTPOEHNe naHHoll npoueccyalbHON HODPMH NOBEOARET ISOS-.
raTh DPOMSBOJbLHHX 3anepxanuil Kak dopmu NPUMSHEHRA Mep NPAHYMATeNb-
HOTO iapaxrepa B OTHOMEHNH MHHX 3aN0NO3PEeHHHX N0 Kakum Jn00 OCHOBA-
HUAM JNI{, HANPUMED, [IC NEHHEM ONepPaTABHO-PO3HCKHON HeHTEJEHOCTE.

ComckaTess noJaraeT BO3MOXHHM CYMTATH, YTO OGCTOATEALCTBR,
yxazaHHye E 4.2 cT.106 VIK Yxpamus # 4.2 cT.104 ¥TK P.bNoamora, He
MOTYT B NOJHOM MeDe BHCTYMATh K&K NPABOBOE OCHOBAHME JUIf SalepE&-
HEg, a cnenoaareaiﬂo ¥ IR NPU3HAHMA nnué NONO3peEaeMuM. Ui 8TOIC
HY®HH IOKa3aTeJbCTEa, B NOCTATOYHOH! Mepe NONTBEpAIAMIAE NPHYACTHOCTE
3aMoNIO3PEHHOT0 JIMIE K CORGDNEHHOMY NMpecTYIIEHWD, a& He HeloCpeNCTRe-
HO 9TH OOCTOATENLCTBRA.

JIgiteTEyo0Mi yTOJIOBHO-NIPOLECCYANbEHIl 3aKOH He NMpenycMaTpREaeT
FHHECOHMS NOCTAHORJCHUSI O 3aJlePFaHNW NON03peBaemoro JMIa. 7Takoe
NOCTAHORJCHNE NDENYCMOTPEeHO [OJOXEHUeM O MOPANKE KPaTKOBPEeMEeHHOI'O
3aNePRAHVA JWI, NOMOBLEESENHX E COFe[MEHHM NpecTynrenmit, onHako
TONBKRO TOTHA, KOI'na nondﬁpeseemux SEARSTCH EOCHHOCHAYXANRK WAR NpH-

3EaHAHE 1A COOTH POERNOOGAsaHHuN. Buio O MPAEWIBHHN. pacnpocTpa -



14
HHTH BHHOCGHHe NOCTAHORJIEHAA O SaNEpPKaHVX HA BCeX 0e3 HCKIDYSHHA
NI, TONBEpPranijExcs STolf Mepe npolecCyajibHOTO NPHHYRISHRA.

MiponeccyassHuil 3aKoH He mpexycmaTpea fopMy mpaBoBolt peaCmim-—
TAUMA TIOJO3PERAGMOr0 B CIyYae HENONTBEpKAEHHS ero npuqacruocré K
paccaenyemomy npecrymnenuo. la NpaKTHKe NOJYyYWia PacTupoCTpaHeHHe
Jopua pearupoBaHUs OpraHa PaccieliOBaHWs E BENe NOCTAHOEJEHUS O
NpexpalieHH| JTOJOBHOTO NPecJeNoEaHus. chb HeOOXOHUMOCTE EBOCTH
YKasaHHE{l BN NOCTaHORJIEHHA B IpoleccyasbHH#i 3aKoH. STO ofecne -
YWT NpABO Juia, OHEMETO NOJA0SpeEaeMHM, Ha OOXaJoBaiWe MOTHBOB IIpe-—
KDAlieHAA NpeCJeNOEAHUS, & TaKKe HCKJIDYMT BOBMOXHOCTH NOBTOPHOTO
MPOABECHACTBA [0 NOBOLY TeX Xe JeAumfi yrasanHoOI'o JHI@E.

CouckaTeJb paccMoTpes NpoCJeMy NpHMeHeHHS MEDH NpecedyeHus
B BUN6 3aKJOYEHUA TOJN CTpaxy B OTHOWEHWH nomospeBaemvoro. lo wmue-
HHKN OUcCepranTa SAKINICHAS TIOX CTpaxy NONO3PEeBaeNoTo ABRIAeTCH
ysaxkoHeHHO# fopuo# HempaBOMepHOT'C NPUHYXKISHHS, KOTODYD HEoO0X0 —
JEMO® ACKJOIBTS B3 JleficTByniero 3axKoHONATeJbCTEA.

Tsapa BTOpas - “OecneveHue Mpap NOXO3peBaeMoTo" - NOCEAmE-
Ha npolJemam nﬁan ¥ 00s3aHHOCTe]i NONOSPeEaeMOTo, ofecnedyenHns
ODPT'aHOM PACCJENOBAHNA PeANn3alWi TONO3PeBaeMHEM CROEX NpaB.

JlolicTBAA OPTAHOB PACCJISNOBAHMA B ONpelesIeHHOR cTemeHM 3arpa-
_ TmeapT rapantHpyemie Koncrurynmefi Yxpamnu # KoHcrmrymmei P.Moamo-
Ba npapa M cnodon;—rpaxnau. YT0 OOYCJOBJGHO HEOOGXONMMOCTHER COPHOH
C TPeCTYNHOCTHD. YTOJOBHO-NPONECCYANBHHN 38KOH DPETJVIaMeHTHDYeT Npe-—
HeJH TAKOTO EMENATEeJECTEA C LEJbD HEeIOMyWeHWA HENPABOMEPHHX MO~
CATATeNhCTB, OTPaHMYeHHH NMpPaE M WHTODECOE I'paxiaH.

Hanmesenue y4acTHUKOB NpPOLECCYANBHOR NEATEJBHOCTH IpaBami
IUIS OCYmeCTRJeHNA MMM BO3MOXHOCTH aKTHEHO YYacTEORATh B CYHONPO-—
M3BONCTEE ARJAGTCA BARHHM YCJOEMOM 3allATH MX BaKOHHHX MHTEDECOE.

BmecTe ¢ Tem, E OpraHnvyHOM eNVHCTBEe M B3aUMOCPA3M SHABIAGTCH yCTa-
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HORJIEHH® IPONSCCYAThHEM 3aKOHOM KOHKPDETHWX OGssaHHOCTed, KOTOpHe
HaJIOXaT MCNOJHEHMD yYACTHMKAMM mpomecca, T. K. B IPOTHEHOM CIy-
Yae peaims3aiis NpaB NPyT'HX YYacTHHKOB HpoHecca W Jiaxe pasBHTHO
CAMOTO MpOIecCca pACCASNOBAHAA GyReT 3aTPYNHATENbHEM. B snaum -
TespHOfl Mepe 0CA3AHHOCTH NpeTEpleBays ONpPOJICIeHHHEe SaKOHOM MNo-
CAGKCTENS BOBJEYEHUSN JHIA B MPONECC BO3NATANTCA HA TIONO3peBaeMO-
ro. B Xome paccrenoBaHEs YTOJOBHOTO Neja JHIO, PORJBKaemMoe B Npo-
IeC KAk NONOSperaeMuil, TEpNUT ONpPSASNeHHHE OIpPAHWUGHHS CBOMX
npaB m ceoGor. llepex JumuoM oOmWECTEA OHO ORABHEAETCHA NHCKpeNK-
TRPOBAHHHM, B DE3yJbTaTe Yero NPRUAHAGTCHE MODaNbHHY! yPOH Bro YecTR
¥ JIOCTOMHCTBY, My HAHOCHTCH R varepnanbEefl ymepd. foaTomMy HeoGxo-
IHMO JeTaNbHOe PeTyAMPOEaHHS BOSHMKADMMX NMDH 3TOM NPABOOTHOWSHNH.
AHATM3ADYS YCTAHORJEGHHHE NPONECCYANTHHEM BAKOHOM CDOKH HAXO-
RIGHUA JANA B KAYeCTEE NONO3DEBAEMOr0, COMCRATENb NPUXONAT K BH-
BONY, uYTO nelicTBywmm#t 3aKOH HEKOHKDETHO DErJaMeHTHDYeT STH CPOKK
B CJy4yae NPUMOHEHMS Mep NpecedYeHHf, He CBHSAHHHX C JMNEHHEM CBO -
Gom, IlporefleHHEM BHOODOYHHM HMCCJENOBAHHEM N3 62-X CJAYyYaeB NpAMe-
HEHMA OPraHOM DacCJeNOBAHHA Tarol MepH NMpecevYeHMs, KaR NONMHCKE ©
HepHe3ne, B 49 caydasX JHMNO OCTAPaloCh TONO3PEeBAGMHM MO ITPeNbARIe—
HIA eMy OCBHHeHHA IJMTeJhHOe Bpems: oT 10-20 mHe#t mo noxyrTopa Me-
CflleB, B CBfA3H C NPOBEJICHWEM SKCNeDTH3H M T.IH.
Buno O nemecobopaam YCTAHOBHTL IUIA BCOX BHIOB Mep npece-
YeHns, NPAMEHSeMHX ¥ TONO3PeBaeMoMy, eNMEHY cpor, Hanpmmep, 10
" nHe#f, UTO MERAOCH OH NMCURILIMHADYOUAM GAKTODOM MIA CJAENOBATENS
E ofecneveHny: Npap nofo3peraeMux Jumu. Ecau B 3T0T cpor oGBRHHe-
HEe He OyIeT NpembsAEJeHO, Mepa NPeceYeHNs OTMEHSOTCH.
B nmccepraummi McclefoBal TeOPeTHUECKHe M NPAKTAYECKHe Mpo-
GJeMH yYacTHs BSalUTHVKE HA HAYAJLHOM 3Tane paccieioBaHms. B pesy-
JbTATE CHeJaH EHBOJ O TOM, YTO CJIOXHOCTH, KOTOPHE BO3HHKALT i
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Ope NONYCKe BaiMTHRKA KA y4YacTRA B HeJkie, CBA3BAHH G TeM, 4TO
OTCYyCTBYeT UeTKas peTJiaMeHTAIUs MOMeHTA, G KOTOPOTO JWIO HyXna-
ercsd B 3amaTe. llpencTaBiseTCH BO3MOKHHEM JONYCK 3aATHUKA B yro-
JOBHHY IpONeC ¢ MOMEHTA OChABRJIGHAS 3ANOKO3PEHHOMY JHUHY NOCTAHOBJO-
HEA O NPH3HAHMM er0 NOJO3peBaeMHM, NpPHYEM Cam KOMyCK aaﬁnrnlna
KoJukeH OHTH CBOCOXHHM BOJIOH3hABJEHMEM Rnomo3perBaemoro. llocrasorie-
HEHe O TIPH3HAHUM JuUla TONO3PeRaeMHM HaNJieXaio OH OOBSBJAATL 3aNOKO0~
SPEHHOMY JMIY He IO3IHee 6-TU YacOB C MOMEHTA ero (JaxkTHYeCcKOTO
3aNePKaHAA, ,

IIpeNCTARASOTCH, 9TO FKASAHHHE H3MEHEHHS NPOMECCYANBHOTO. 3aK0—
Ha CHOCOCCTROBANH OH PeaibHOMY OCYHECTRJGHMD NIPAE NONOSPEBAeMOTO
¥ mpexne BCero peajusald ero mpaBa Ha 3amuTy.

Homosperaemuii HaneJeH MPONOCCYRJIbHHM 3aKOHOM COBOKYTHOCTEL
NpeB: 3HATH, B YeM OH NOJOSPOBAeTCSs; NAPATH NOKASAHAS WIH OTKA3A-
‘PhCA OT JIa4YW NOKasaumit W OTBEYATH HAa BONPOCH; HMETE 3aNMTHHKA M
CBHIAHME C HHUM N0 MEPEOI'0 JONpOCA; NPeNCTABJNATH NOKA3ATENLCTEA;
3aABJIATE XomaTaficTsa ¥ OTEONH; TpPeOOBATH NMPOBEDPKH IPOKYDPOTOM
NPABOMEPHOCTH SaN@PKaHWA; IPNHOCHTE XANOOH Ha NefiCTBHA W DOmeHHS
JHna, WPOMIBOAANETO ONEPATHBHO-POSHCKHHE HeHCTBAA R No3HaHWe, CJe-
IoBaTesis B NpOKypopa. Hecaemopanue 118 AapXuWBHHX YTOJOBHHX JIeJ B
cynax r.Kmimmuepa 3a mepmon 1990-1993 r.T. nokasano, YTO NONOSpPe—
BaeMHe He B NOJHOM Mepe icnonbaynr NPeNCTARJIOHHHS ¥M NIPOLBCCyab—
HHe npapa. YkasaHHOe MOJOXeHHe, KAk NPeNCTaBAfeTcsH, CKIANHBASTCSH
NpexHe BCEI'0o B CBA3SH C HUBKOM NMPaBOBO# KyJbTYpo#t NOIO3peBaeMHX
JIHH, a TaKkke HeNoCTATOYHO paspadoTaHHO# gopmolt oSbARNeHMs mepe-
YHCAGHHHX NpaB nonosperdemuM. llociaennee GHJIO OH ACKINYEHO B CJY-
4Yae BHHECEHHS NOCTAHOBJIGHWS O NPU3HAHME JWLA NONO3PEBRAeMEM ¥ Bpy-
YeHHE My KONMH 3TOT'0 NOCTAHOBJEHHS, B COIEPXaHWe KOTOPOT'O BXOIWI

Ou mepedYeHb NpeNCTABJGHHHX NMpaB ¥ BO3VIaTaeMHX OOBA3aHHOCTEi.
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Ha ocHope odvOmenns MaTepHasoB NPAKTHRA B IHMCCEPTanWH 060-
CHOBHB3OTCA HEOOXOIMMOCTH Gojiee TOUYHOTO WCHOJb30BAHAA B NPABONDPH-
MOHNTENBHO} NeATESEHOCTH NpeNyCMOTPEHHHX AefCTRYHIMM 3aKOHOM JopM
00eCNeUSHNS DPeaNu3alan NX NpaB ¥ o6s3aHHocTeil. :

Anamns nosoxennfi neic'rayunerp 3aK0oHa, perJIaMeHTHpPYOmero mpo-
neceyanbHHil NOpANOR ofecneYeHMS OPraHOM PACCHASIOBAHNSA peasRsatinn
NONO3PEeEAEMHM [JBOUX NpaB, OPHBONUT K BHBOJAY O TOM, 4TO mpoGiaema
COOTHOCHMMOCTH NMPAE JHYHOCTH R NPEfielioB JONYCTUMOCTH Mep NPUHyNH-
TeJIPHOTO BO3NOHCTEHMA K MOMO3peBaeMOMy NpeJOMISETCH Yepes ONHH M3
OCHOBOTIOJIATANNKX NPUHIGIIIOR YTOJNOBHOTO NpOHECCa - NPe3yMINND HEBM-—
HOBHOCTE,

CymHOCTE NDHHIMNA NPEe3YMNIAN HeBMHOBHOCTH COCTORT B TOM, YTO
33KOHOIATEJ L CTABRUT YCJOBHE HOBHHOBHOCTH OOEBHHAEMOIO KO TeXx nép, '
[OKA ero BHHA He OyNeT NOKAazaHA B NMPENyCMOTPEHHOM 3AKOHOM NOPSI-
K8 ¥ NOKa UPUTOEOD CyNa He BCTYHOHT B 3aKOHHYD cwiIy. Tak Kak Dnomo-
3peBAeMH}l - 3TO.JMIO, B OTHOWEHNR KOTOPOTO HMMENYCH NAaHHHe, Heio -
CTATOYHHE I NPUEJEYEHNH eI'C B KAYeCTBe OOCBMHAENMOTO M NPembARie-
HUA eMy OCEMHEHNS, HO BHAHBAKUAE HEOOXOHMMOCTE NPHMOHEHUA K HEeMy
NMEep NPONeCCYANSHOTO MPUHYRNEHHS, TO HPUHUNI NPesyMIIn HeEHMHOBHO-
CTH B NOJHO{ Mepe MOJ¥eH PAcNpOCTPAHATHCA W HA HEro, O 4eM Npamo-
TO yKasauns B NPOUECCYANHHOM 38KOHE He MMeeTCH. PacmpocTpaHenue
NDUHIIMNA NPE3YMNIAM HEeBMHOPHOCTH HA NONO3pepacMoro OyueT BaxHoft
rapaHTHeif nmpar JMYHOCTM B CYNONPOM3BOACTEE M npud.mén‘l‘ nefleTByR-
llee 3aKOHONATEJLCTEBO K MHUDOEOMY YPOEHK.

E micceprami AHAJIUSMDYSTCs CTAHORJEHWe NPHHIMNA NPe3yMITIHY
HEEMHOBHOGTR B TDPOIECCYAJNBHOM 3aKOHONATENLCTEE M NOIIEPRAEATCSH
nres, 4TO ecam B NMpouecce He NeUCTEByeT NpesyMIus HeEMHOBHOCTH,
TO P HeM O0SRaTeJbHO NelicTEyeT Npes3yMINA EMHOBHOCTH. [Ipeaymmmms
HeENHOEHOCTH - OJIMH B3 OCHCEHHX NPUHIMIOB B3aMMOOTHOmWEHMHi rocy -

VYxpalucbka OPHRRTHR
aKaaeMis

Ins. No____ jioi?’g. '!'
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JAPCTBA M JIEMHOCTH EO ECeX cjepax NpOUeCCYANbHON NeATeNbHOCTH.
YrozoBHuE#l TPOLEC BOCHPUHUMAET NPE3YMIIED HEBUHOBHOCTH NpEXHe BCO-
TO KaKk OCHODY B3aMNOOTHOWEHMHA TOCYAAPCTBOHHHX OPTaHOB .M JHMYHOCTH
fpA pacciefioBaHMM M CyNeGHOM PACCMOTDeHHH YIOJOBHHX Hed. Oha ompe-
Heasie? ¢Tpoifl, CTPYKTYPY ¥ OCHOBHHO HHCTUTYTH mmnm-nmmcm-
HOJ HeATeJHHOCTH, & Yepes 5TO ~ U OTHEeJNHHHE NPHeMH YTOJOBHO-HPO —
eCCYaJbHOT'0 HPOMSEOACTEA.

TlpesymMiuisi HeEMHOBHOCTH B YTOJOBHOM IPONGCCe BHCTYNAeT Kak
OGWeNpaBOBAs YOTAHOBKA BOSMOKHCCTH peaiusaldil MpaBoCyOLOKTHOCTH
NOJO3PEeBaeMOT0 H ONHOBDOMGHHO KaK o0s3aTesJbHas fopMa OTHOWEHHA K
NONOSPeBaeMoMy €O CTOPOHH OPraHa paccleloBaHuf, TOBBOJANMAN
OOBEKTHBHO ¥ CHpaBeJiBO MCCAENOBAThH BCe OGCTOATeNLCTBA, Kacawiue-
Cf NOJI03PeBasMOTO.

3aKpeIvieHue B 3aKoHe NpesyMIIMM HeBHHOBHOCTH B KAYECTBE NPHH-
nmna YJTOJIOBHOTO mponecca OyneT 3HAYUMEM PakTOpOM ynpetuiennn npaso-
BOT'O "TIOJIOKEHNA NOJO3PEBaeNOT0 i 0GeCleYeHNA OPraHOM pacCJeNOBaHUA
Peain3aiii NOAC3PEeBacMHM CBOMX NpaB.

B 34KI090HHH  NOXBOAATCH MTOIW NPOBONEHHOMY ACCASIOBAHHD, H
M3JArapTCs OCHOBHHE TEOPeTHYECKHe BHEOJH M NDEIOKeHNd.

llo Teme muMccepTanud ONYyOJIUKOBAHH CJOeHywie pacoTH:

1. Illpo nmousTTs "nimospoBaHmi#™ y KpuMiHanbHOMy Tponeci // Pa-
IAHCHKe mpaBo. 1991, ¥5. C.38. : '

2. TNosoxeHue MOXO3PER&SMOTO: NpoCJAeMH H cyxuneHus // BaxkoH #
xmsHb., 1991.¥9. C,31-32.

3. Honospenaein: npaBoBO# cTaTyc M MepH mpecedenus // 3Ba-
KOH M xusHb. 1992, ¥9. (.35-36.

4. TomoapeBaemlt ® leJm npaBocymus// 3akoH W xHSHb. 1994.

%2, C,25-27 / B coaeTOpCTER/.

5. En3HeHHOCTH HODM JIOKaxe® NMpaKkTuxa // BakoH m xusHb. 1995,
¥, C.6.
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Tipomecyasibhe CTAHOBHMME NifOSPKBAHOTO B KPEMIHAILHOMY mpomeci.

‘Tesn mucepranil Ha 3mOGYTTA HAYKOBOI'O CTyNeHI KAHNHEATA OPA-
JMYHEX HayR /eneuiampmicTs 12.00.09 - kpuminameuuit gpouec; kpmmi-
HaxicTnra i cymoBa excnepraaa/. :

Yxpalucera akamemis sHyTpimnix cnpas. KmnIs, 1996.

Jani Tesw 06'ejHyDTH TeOpeTHUHi i UpAKTHYNi URTAHHR, AKi Bi-
IoOpaxapTh mpolJiemu NMPOUECYaIbHOTO CTAaHOBMmA minospopaHoro. Ili
npoGJieMi TDYHTYOTLCA Ha 3pocranvill poai memoxkparmzanil cycniab-
HMX pimHOCHH, B ToMy umcai i B kpumiHanrHOMy npomeci.

HeoGxXinRIcT: BHOCKOBANEHHH TPONECYANLHOT'O CTAHOBUEA HinoSpo-
BHOTO BMHMKAE ¥ 3B'3KY 3 HEOOXimHTCTO 3CJMREHHA HOPM KDRMIHAIL~-
NPONECYaJbHOTO NpaBa B Tanys3i npap JONMHW.

TpoNoHyeTHCS HOBe BH3HAYEGHHA Nijo3poEaHoro. Hum Moxe GyTH
ocoba, mMojo AROI HAGBHI JIOKA3W NPHYSTHOCTI MO CKOEHHA SJOYMMY,
are Ari BemocrTaTHi js 1Y oOBuMMyBaueHHs i SKi OGYMOBJONTE HE0O-
xiguicTh NPOBATKEHHS HOMATY T& IHNMX Npomecyansimx nift, B To-
My umeai I saXxomiB NpoUeCYANLHOTO NPEMYCY.

[IponioHyEeTHCS BHRJIDYATH i3 NPONSCYANBHOIO 3aKOHY HOPMY AKL
HATAOTL -MOXIMBICTh BSATTA nij BapPTy NiJ03PWEAHOIO CTPOKOM MO
JIeCATH IHIB.

llepenGayaeThcA BBOHEHHA NPABOBHX AKTIE — NOCTAHOB, AR GopM
BAPAXeHHA DilleHb NPO 3aJyYeHHA NiXO3IPOBAHOIO B KpUMIHANEHE CY -
JNOYMHCTBO Ta #lor0 BMBeneHHA. B pasi floro HempMueTHOCTi JO 3JO-
YHHY.

B mucepranil mocximxeni TeoperuuHi I npaxTHuki mpoGaemn
3a0esnevyeHls Npapa Ha SaxXMCT NijO3POBAHOTO, B TOMYy YMCAI nATaH- -
Hi JONMyWeHHA 3aXMCHUKA 1o yvacTi y cmpaei. [IponoHyeThCA KOHKpE-
TH3YBATH MOMEHT MOXJIMBOTO NONYCKY 3aXMCHMKA B NTOLEC UIAXOM BHO-
CEeHHsi BMIH Ta JIONOBHEHB IO UMHHOTO KPMMIHAJEHO-ITPOLUBCYATLHOTO
3aKOHONABCTEA. :

-
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Haster of Arts /qualification 12,00.09 - crisinal procedure,
crisinalistics, courl expert analgis/.

Ukrainian fcadeay of Internal Affairs. Kiev, 1993,

¥anuskript.

The thesis a combination of theorstical and practical
questions connected with problems the Process Statut of the
Sugpector in the Legal - proceeding. This problea {s based on the
ever groving rols of the democratization of the social relations
inscluding the legal -~ proceeding as well, ;

The meaning of the process statute of the auspector is grous
with the lewsl of the international law ia the sphers of human
Rights. A pev definition of the Suspecter ie propesed. It may be
a person towards which there are some evidences {nsuficient for
his accusation, but new investigation including legal cosmpulsion
meagures. :

The exlusion of the pessibility of the auspesters arrest
froam the legal - proceeding 18 proposed as a measure of
lntorrup'lnn his activity a 10 days period. _

The introduction of law as a decision of partlclpatlon and
expeling of the auspector from the legal - proceeding is
recosended. :

flognucaso 8 nevars 27.02.95, Yca.nev.x.1,2, Yu.wag.u.1,0,
®opuay 60/684 Bysara tun.N2 Tupam 100 ska, 3axas N 307.
Ornevavaso B Tunorpaguu YABA.



