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Constitutional and legal reform
of local self-government in Ukraine:
prospects and problems

The article highlights the timeliness and importance of the constitutional
and legal reform of local self-government in Ukraine. The article investigates
current issues, perspectives and ways of local self-government development and
its historical features as well as key domestic and international regulations
governing its activities. The article reveals the current state of local self-govern-
ment of developed countries, justifies the necessity to use positive and negative
international experience to solve its typical and specific issues in our country.
The article provides evidence for the necessity to bring certain provisions of the
Constitution and individual laws of Ukraine to the standards of the European
Charter of Local Self-Government. The article emphasizes the importance of
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primary provision of capacity, mobility and building a flexible system of local
self-government under the principles of decentralization and deconcentration of
the power.

Keywords: constitutional and legal reform of local self-government in
Ukraine, municipal reform, local self-government, decentralization, interna-
tional experience.

The local government, fundamental institution of the state system
of every democratic country, assumes particular significance in terms
of political and economic crisis. Its operation testifies the demo-
cratic nature of public authorities, depending on the extent of its
development, the extent of its impact on local politics, the extent of
democracy of the modern system of power.

Self-government today is a stable institution of municipal power
that is able to fulfill its obligations to the community without unnec-
essary political debate and bear responsibility for its actions, as the
solution of the most important issues of the daily life is its prerogative.
However, it is the social and economic crisis that clearly reflects the
shortcomings of its development in the sphere of authority exercise,
work organization, formation mechanism, thereby encouraging it to
a comprehensive reform.

It should be stressed that historically self-dependence and certain
insulation from the state have become fundamental characteristics of
the local self-government. It has been determined that the municipal
government of ancient city-states was a kind of prototype that in the
future led to many theories and concepts that are used now in devel-
oped democratic countries. In the ancient world city-states were quite
common, some of them united in formal or informal unions, often
under the command of one leader. Such unions in ancient Rome, for
example, were united through the conquest of other states. Moreover,
they united voluntarily in ancient Greece, the Peloponnese, for the
purpose of common defense.

The next stage in the city self-government development, which
has become a reference point of the local self-government theories
formation in general, is Magdeburg Law. The appearance of
Magdeburg Law is closely related to the state process in Europe in
XIII. Thus, the burghers (city residents) considered the struggle for
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Magdeburg Law provision as a way of gaining certain autonomy from
the state and the legal framework to protect against encroachment of
large landowners who demanded natural duties, taxes and etc. from
the cities.

It is also necessary to pay attention to the fact that the ideological
source of the local self-government was the doctrine of natural law,
the essence of which is expressed in the concepts of justice that are
embodied in the universal principles of freedom and equality. It is the
recognition of such categories as justice, freedom and equality by
national laws of various countries, norms of international law that
allowed legalizing universal right of suffrage, the possibility of citizens
to participate in the management of local affairs.

It is known that the transformation of local power in the XVIII—
XIX centuries in the states of Western Europe is primarily related to
electoral reforms. Thus, at the stage of the birth the idea of local self-
government was aimed to develop the community spirit of the citizens.
However, it gradually began to be applied in relation to civil and
political rights and freedoms of a man and a citizen.

Today, the existing situation does not contribute to the effective
implementation by Ukraine of the European integration policy, de-
velopment of cooperation with European institutions, especially the
Council of Europe and the European Union. In particular, the con-
stitutional and legal principles of local self-government and the prin-
ciples of the European Charter of Local Self-Government contradict
each other despite the fact that Ukraine has committed to implement
the latter to the full extent [1].

In this regard special consideration shall be given to the issue of
compliance of the Ukraine Constitution and legislation principles
with the European principles and standards for the decentralized
government enshrined in the European Charter of Local Self-
Government as well as identification of key directions of the current
system of local self-government improvement. It is an advanced
system of statutory and regulatory enactments that in this area should
be the basis for developing and implementing the principles of the
innovative model of social and state development, define a clear divi-
sion of powers, which will provide the balance of power, protect
Ukraine from conflict, authoritarianism and will be the next step
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towards the implementation of such program provisions as establish-
ment of a democratic, social, law-bound state in Ukraine.

The indicated facts completely refer to the definition of local self-
government bodies in shaping the national innovation policy and
clarifying their role in the creation of preconditions for effective in-
novation development of regions, separate territories and settlements,
that is determined primarily by the degree of their economic and fi-
nancial viability, innovation potential, which depend, including, on
the degree of autonomy and capacity of territorial communities, au-
thorities and local government officials.

Today, implementation of a comprehensive reform of any fun-
damental institution of the state system in the most modern countries
is not possible without making changes to the Basic Law, regardless
of the level of its constitutional and legal confirmation. However, it
is worth to mention that the level of such regulation is not always the
determining factor in this process, because the European Charter of
Local Self-Government admits the absence of a constitutional con-
firmation of the local self-government. The most important role, in
our opinion, is still played by the quality and regularity in conducting
of such a regulation.

For example, the Basic Law of Canada consists of the constitu-
tional laws, the main of which are the Constitutional Acts of 1867 and
1982 [2], does not directly regulate the organization and activities of
the local self-governments but only states that these issues are regu-
lated by the legislation of provinces. This approach makes possible the
existence and functioning of a unique system of local self-government
in each of the provinces as well as consideration of specific features
of the particular area in the legislation. Such factors as the density and
specific character of national composition of the province population,
geographical location, economic and political situation in the region —
they all collectively affect the definition of the structure, the order of
formation and functioning of local self-government bodies in each
province. In its turn, membership to a different legal family, a clear
constitutional entrenchment of principles and substantive provisions
of the local self-government of Germany does not prevent the func-
tioning of a number of different models on the foundation of histori-
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cal traditions and with regard to all modern reforms carried out by the
EU member states.

Despite these differences, the local self-government of both coun-
tries although equally strong and capable, yet remains vulnerable to
the problems and challenges of the similar nature. Therefore, we can
conclude that a proper system of constitutional and legal regulation
primarily involves finding a balance between the constitutional en-
shrinement of general principles and rules and their specific imple-
mentation through the adoption of appropriate laws and other legal
acts. That is why before implementation of reforms it is necessary to
form a clear vision of the problems to be solved, and ways to solve
them. It is necessary to establish a required level of the constitutional
entrenchment of the local self-government, which shall meet not only
international standards, but also create a basis for further development
of this institution. As the only way of the local self-government func-
tioning is represented by its constant movement and development.

Support for the European integration course of our state is now
impossible without a consistent implementation of provisions of all
11 Articles of the European Charter of Local Self-Government and
contribution to their implementation by the government. Meanwhile
the articles of the Charter governing: 1) financial resources; 2) admin-
istrative supervision; 3) competence of local authorities partially or
completely contradict some norms of the Ukraine legislation.

At the same time, the list of basic articles promoted by the
European Charter of Local Self-Government should not be taken as
exhaustive. The local self-government is the right and the ability of
local self-government bodies to regulate and manage within the law
a substantial share of public affairs within their jurisdiction in the
interest of the local population. It should be understood that any
changes to organization and functioning of local self-government will
be directly reflected on every inhabitant of each town, village, town-
ship, and the like.

Therefore, the capacity of the local self-government shall be
primarily understood as the capacity of each particular individual. For
example, the Act of 2011 [3] that reformed the system of local self-
government and administration in the UK, amended the powers of
local self-governments, increased the number of elected positions and
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the possibility of holding referendums. But the key point of this Act
was the thesis that: «Local self-government bodies are capable as much
as every individual is capable», that is they have the same rights and
opportunities and they can use them in such a manner as every single
person can. The greatest legislator’s attention in this Act was given
exactly to this thesis in the context of its impact on the powers of local
self-government bodies. These powers are considered to be wide and
are limited only by the scope of the other legal acts.

The modern course of France in regard to the local self-govern-
ment is now determined by a combination of acts under the common
title The Third Act of Decentralization (Acte 111 de la décentralisa-
tion) [4]. This Act has been repeatedly criticized by numerous inter-
regional and other non-governmental organizations and regional
associations of France. In particular, representatives of the local
self-government said that the Act needed to be improved. After a
series of complex negotiations which resulted in the stir among the
public caused by the Act, it was decided to split the Act into three
parts: 1) questions concerning cities and metropolitan areas; 2) ques-
tions relating to regions and regional development; 3) clarification of
questions of annexed territories competence.

It is worth mentioning that the current trends to ensure the de-
centralization of power in our state through constitutional and legal
reforms in its initial structure is very similar to the corresponding
reforms in France. However, it should be noted that the development
level of the civil society, provision of rights and freedoms of a man
and a citizen as well as legal consciousness in our country at this stage,
although, is increasing, but remains incomparably below. This can
create additional challenges in carrying out of reforms.

The most modern act governing all issues of local self-government
in Sweden is the Act on the local self-government of 1992 (Local
Government Act) [5]. According to this Act, the local self-government
bodies of a particular region and their members have the right to solve
tasks and challenges within their own territory. It should also be
noted that the biggest part of the tasks performed by these bodies is
clearly regulated by corresponding acts of specific legislation such as
the Act on local service (Social Services Act 2001: 453) [6], the Act
on medical services and health care services (The Health and Medical
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Services Act, 1982, 763) [7], the Act on preschool education, educa-
tion of the first and second stage (The Education Act 1985: 1100) [8].
It is reasonable to note that although local authorities have an op-
portunity to solve a range of issues relating to a particular region, their
work is clearly regulated by relevant acts. Local self-governments
bodies can also issue regulatory acts relating to the areas of public
order, traffic rules and some other issues.

Now Sweden can be specified as an example of clarity and con-
sistency in regard to the issues related to the legal regulation of local
self-government, because the presence of a large number of regula-
tory legal acts in the area of public relations does not reduce its ef-
fectiveness. This example demonstrates in a better way the cooperation
between state and non-state bodies representing various spheres of
public relations, as this method of legal regulation can hypothetically
lead to competencies competition which, by the way, does not happen
in practice.

Marking the «epoch» of major reforms, the new Constitution [9]
and the new Act on the local self-government [10] has gained the force
in Hungary since 2012. The above stated Act is primarily aimed at
reforming the taxation system of the local self-government. According
to the official information, the indebtedness of the local self-govern-
ment in Hungary doubled and amounted to about 3.9 % of GDP in
2006—2009. The new Act set a goal to reduce the scope of taxation
and increase its effectiveness. It is expected to a large extent to imple-
ment it by simplifying and accelerating the procedures for taxation
and creation of conditions under which law-abiding citizens will be
interested in paying taxes on time and in full.

The Act fixes the policy for stabilization of the local government,
withdrawal of the system from the debt, reducing the fragmentation
of the system and strengthening of control on the part of public au-
thorities. For example, under the new Law, local self-government
bodies can take loans only after obtaining the consent of central
government bodies (The Ministry of Economic Affairs). In addition,
it is planned to hold a series of measures to reduce the participation
of third parties in the execution of subcontracts of national signifi-
cance, thus it is planned to reduce unnecessary costs and improve the
stability of the budget. Such a comprehensive approach in the conduct
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of the constitutional and legal reform of the local self-government in
Hungary in the part of its withdrawal from the crisis is of significant
value for our state due to the similarity of problems and historical paths
of its formation in the both states.

Proceeding from these examples, we can conclude that during the
conduct of the constitutional and legal reform it is necessary to con-
sider first of all that by regulating the local self-government we have
a direct impact on the life of each person within the state. Ensuring
the right to local self-government along with others is a key factor in
establishment of the legal consciousness process, formation of legal
behavior of a citizen and ensuring its participation in building a strong
civil society, the creation and operation of which is impossible without
the influence of the state. Therefore, it is clear that the direction of a
modern democratic development of Ukraine as well as of most coun-
tries of the world requires transferring the emphasis on the self-gov-
ernment, and the principle of subsidiarity shall serve as a link between
the power and the local government.

It is worth noting that a considerable part of the contemporary
problems of the local self-government in our state originates from the
time of the system reform following independence in 1991. Centrality
of the system, competencies competition and actual delimitation of
the local self-government both from the central executive authorities
as well as from a particular individual — all are the consequences of
the fact that the internal structure of the local self-government system
was formed as a kind of a copy of the state government system of that
time. This is evidenced by a large number of conceptually similar items
in the legal confirmation of the indicated systems. The local self-
government is a modern European country shall not be formed as a
kind of a quasi-state. So, the first Law of Ukraine On Service in Bodies
of Local Self-Government was in fact a «tracing» of the Law of
Ukraine On State Service with all its categories, grades and the like.
In our opinion, it is necessary to abandon this approach in the conduct
of any further reforms in this area.

A close and interesting example for Ukraine is represented by
experience of a consistent conduct of similar reforms in Poland.
Leading experts in the field of the local self-government faced the
need to create the actually capable system of the local self-govern-
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ment. The public dialogue with participation of state power officials,
leading academics, business representatives and citizens resulted in
resolution of the issues of reorganization of the lowest level of the
local self-government system (commune), creation of working groups
to develop new acts regulating relations in the sphere of the local self-
government as well as launch of preparation before the first free
democratic elections to local councils. After all, every reform shall
begin not only upon an initiative of the state but with the support and
active participation of local population. The turning point of the local
self-government reform in Poland, according to one of its founders,
Jerzy Regulska, was the elimination of the so-called five key mo-
nopolies of the state: political, hierarchical, financial, administrative
and monopoly of the ownership [11].

Taking into account the experience of Poland in settlement of
many issues, current problems and possible solutions, it can be said
that it is worth building effective local government only upon an ini-
tiative of the civil society. Therefore, each reform shall start not only
upon the initiative of the state but also upon the initiative, support and
active participation of the local population.

Summarizing all above-mentioned information, it seems obvious
that ideal local self-government does not exist; all modern world
systems have their advantages and disadvantages. The main factor of
its ability is presented by constant movement and reforming. The
modern pace of life constantly makes the state and its citizens meet
new challenges such as the global economic crisis, the constant rise
in energy prices and the search for more effective substitutes of en-
ergy products, the instability in the international relations of many
states as well as other economic and social problems. It is a mobile
and flexible local self-government that shall become a link between
the citizen and the state to ensure both an adequate level of life of
every person and a comprehensive development of the country as a
whole in the modern world.
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O. B. Iletpummn, O. O. IHeTpummn

KoncturymiiitHo-npaBoBa peopmMa MiceBOro caMoBpsiIyBaHHS
B YKpaiHi: mpo0.JieMu i mepcneKTuBu

Cmamms ucimar€e c80E€HACHICMb Ma 3HAYUMICMb npoeedeHH;z KOHCmu-

myyitiHo-npasosoi peghopmu micueoeo camospadysanus 6 Ypaiui. Jlocaioxnceno
AK HaeaavHi npobaemu, nepcneKkmugu ma wasxu po3eumsy Micye8o2o camo-
8pA0y8aHHs, MAK i 1io2o icmopu4ri 0c00AUBOCMI, A MAKO0IC KAHOHO08] 6HYMpiul-
HI ma MINCHAPOOHI HOpMAMUBHI OOKYMEHMIU, W0 pecyaorms oo JisabHicmb.
Poskpumo cyuacuuii cman micyeeoeo camoepadyeanhs po3euHeHUX depicas,
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00rpyHMOBaHa HeoOXIOHICMb GUKOPUCAHHSA NO3UMUEHO20 MA HE2AMUBHO20
MINCHApOOHO20 00C8i0Y 045 8UPiUEHHS 1l020 MUNOBUX MA CheyuitHux npobaiem
y Hawiii depacasi. Qbrpynmosana Heodxionicms npueederts Hopm Koncmumyuii
ma okpemux 3akorie Ykpainu do cmanoapmie €sponeiicokoi xapmii micyego-
20 camoepsadysans. OOHaK 3a3HaA4eHO, W0 PigeHb KOHCMUMYUIiH020 3aKpin-
JNeHHSI OCHOB8 Op2aHi3ayii ma QYHKYIOHY8AHHA MICLe6020 camMo8psA0YEaAHHs He
3a62c0U € BU3HAYANBHUM Y NPOUECi npo8edeHHs KOMNAeKCHOI pegpopmu danoeo
hyHoamenmanvHo2o incmumymy depicagHocmi, adxce €sponelicbka xapmis
Micyeso2o camospa0y8anHa 0ONYcKae @i0CymHicms makKo2o 3aKpinaeHHs.
Baxcaugy poav, Ha Hauly OyMKY, éce dic 8idiepae AKicms ma CUcCmemMamu4Hicims
npu npogedeHHi makozo peeyato8anta. Biomak, nasexcna cucmema KOHCmMU-
myuyiliiHo-npasosoeo pecynioganus nepedbavae nepui 3a ce NOULYK 6aiancy
MIIC KOHCIMUMYYIUHUM 3aKPINAeHHAM 3A2AAbHUX NPUHYUNIE MA HOPM I KOH-
KpemHoto ix peanizayicto uepe3 npuiiHamms 8i0nosioHux npoQinbHux 3aKoHie
ma iHuux HopmamugHo-npasosux akmie. Came niompumka makozo 6arauncy
npu nposedeHHi pedhopm Mae 3a6e3neuumu CHPOMONCHICMb, PYXAUBicms ma
CHYYKICMb cCUCMeMU MiCUes020 camosps0y8anHs Ha 3acadax deyeHmpanizayii
ma dekoHuermpauii eaadu, i nepemeopumu 1020 Ha CHOAYYHY AAHKY MIdNC
2POMAOSHUHOM MA 0epaicasoro 045 3abe3neuerts 3K 00CMAamHb020 Pi6HS JHCUM -
Ms KOJICHOT NH0OUHU, MAK | 6CeOiYH020 PO3BUMKY 0epIUCcasl 8 YiioMmy 6 cy1ac-
HOMY c@imi.

Karouoei caosa: koncmumyuyiitno-npagosa pegpopma micyeoeo camospsi-
dyeanns 6 Yxpaini, Myniyunanvha pepopma, micyese camospsaoysanis, 0elyeH-
mpanizayis, 3apyoincHuil oceio.

A. B. Iletpummn, O. A. [TeTpummn

KoncTutyunonHo-npaBosasi pepopMa MECTHOTO CAMOYNPABJIEHUS
B YKpauHe: npo0.ieMbl U NepCIeKTHBbI

Cmambs noduepKusaem c80e8pemMeHHOCMb U 3HAYUMOCMb NPOBEeOeHUs
KOHCIMUMYUUOHHO-NPABOBOI peoPMbL MECHHO20 CAMOYNPABAeHUs 8 YKpauHe.
Hccnedosanvl kak HacyuHvie npooaemMbl, NePCHeKmMUesl U Nymu paseumus
MeCmHO20 CamMoynpasieHus, makK u e2o UCMopuvecKie 0CoOeHHOCMIL, a MAaKice
KAI04egble 6HYMPEHHUE U MeHCOYHAPOOHbIe HOPMAMUBHbLE OOKYMEHMbL, Pe2y-
aupyrougue e2o dessmeabHocms. Packpuimo cogpementoe cocmosiiue MecmHozo
CAMOYNpasAeHUs pazeumolx 20cy0apcme u 000CHOBAHA HEOOX00UMOCHb UC-
N0Ab308AHUSL NONOICUMENbHO0 U OMPULAMENbHO20 3aPY0edCcH020 Onbima 045
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peulenuss e20 munu4HblX U cneyuguueckux npoonem é Haweii cmpane. O60CcHO-
8ana HeobXoouMocmo npugederus Hopm Koncmumyuyuu u 0omoeabHbIX 3aK0H08
Yipaunot k cmandapmam Eeponeiickoil xapmuu mecmno2o camoynpagienus.
Tloouepknyma eascrnocms nepeoouepedno2o odecneverus CoCmosameabHOCu,

NOOBUICHOCMU U NOCMPOCHUSL 2UDKOLL CUCMEMbl MECIHO20 CAMOYNPAGACHUS HA
0CHOBe NPUHUUNO8 DeyeHmpalu3auuu u 0eKOHUeHMpPayuy 61acmu.

Karouesvte cao6a: KoHcmumyuuoHHO-Npasoeas pehopma MeCmHo2o camo-
Yhapaeaenus 6 Ykpaune, MyHUUUNAAbHAS PehopMa, MecmHoe camoynpasienue,
OeueHmpanu3auus, 3apyoedicHolil ONbim.



VIIK 342.4:340.111.5(477)

II. M. Jlro6uenxo, JOKTOP IOPUIAUYHUX HAYK,
npodecop, TOJOBHUI HayKOBUI CITiBPOOITHUK
HJII nep:xaBHOro OYIiBHUIITBA Ta MiCIIEBOTO
camoBpsayBaHHs HAIIpH Ykpainu

Npo6nemHi nuTaHHA piweHb BepxoBHoi Pagu
VKkpainuu Ta KoHctutyuindoro Cyay Ykpainu
B aCNeKTi BHECEHHA 3MiH
Ao Konctutyuii Ykpainu

Y ecmammi ¢ cucmemamuzoeanomy euensdi nodaemocs ananiz piuieHsv
napaamenmy ma Koncmumyuyiiinoeo Cydy Ykpainu, ski cmocyromucs 3MiH 00
Konemumyuyii Yxpainu, docaioxcyemocs npagomipuicms 0isabHocmi yux op-
2aHi8, OKPeCAIOIOMbCS MONCAUGT WAAXU GUPIUIEHHS KOHGAIKMHUX cUmyaui.

Karouoei caoea: napramenm, Konemumyuyiiinuii Cyo Yxpainu, opucoux-
yist, KOHCMUmMyyiiHicms, opeanu nyoniunoi eaadu.

OcTaHHIM 9acoM SIK OJMH i3 BapiaHTiB po3B’sI3aHHS ypsII0BOI Ta
napJaMeHTChKOI KPpU3U PO3MIISIIAETHCS MOXKIIMBICTb ITOBEPHEHHSI 10
Koncturyuii Ykpainu Big 28 yepsHs 1996 p., a 3pobuUTH 11e Iporio-
HYETbCS OTOCUTH NIPOCTO — BU3HATU HEKOHCTUTYLIIMHUM 3aKOH
Ykpainu «IIpo BiZHOBJIEHHS il OKpeMHUX MoJoxXeHb KoHcTuTyii
Vxpaiam» Big 21.02.2014 p. Ne 742-VII.

B VkpaiHni, Ha Xab, BXe cTajio TpaauLi€lo HEXTYBaTU HOpMaMu
OcHOBHOTO 3aKOHY, TlepenucyBat KOHCTATYIIIO WIS TIOCYIICHHS

© JToouenko I1. M., 2016 15
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BJIACHUX TIO3ULIii i MOCaa0eHHST OTIOHEHTIB. Y pe3ysibTaTi KOXHa
3 TUIOK Biaau, 3aMicTh 3axucty KoHcTtutylii, poOUTh CBiii Baro-
MU BHECOK IJISI TICPETBOPEHHS 11 Ha HEMi€EBUI IPaBOBUIA aKT.

3minu 1o KoHcTtutyiii Ykpainu, siki Oya1u BHECEHi 3aKOHOM
Ne2222-1V Bin 08.12.2004 p., ta Pimmennst Koncturyuiitnoro Cy-
oy Ne20-pm/2010 Bim 30.09.2010 p. po3rasiganu y CBOIX IIpalrsix
M. Koswo0pa [1], P. MapTtuHiwok [2], M. MenbHuxk [3], I1. Cre-
oK [4] Ta iH.

MerToto 1ii€i cTaTTi € HochaimxeHHs pilieHb BepxoBHoi Pagu
Vkpainu ta KoncturyuiiitHoro Cyny YKpainu, sIKi CTOCYIOThCS
3MiH 7o KoHctutymii YKpainu, BHeceHUX 3akoHoM Ne 2222-1V
Bin 08.12.2004 p., bopMy/toBaHHSI BUCHOBKIB Ta MPOIO3ULIii 11010
MOXJIMBUX IUISIXiB BUPILIEHHS Mpo0JieM y 1iil cdepi, 1110 MOXYTh
OyTH BpaxoBaHi IPU PO3poOILIi KOHCTUTYLIMHUX 3acal (QYHKIIiO-
HYBaHHS iHCTUTYTIB MyOJIi4HO1 chepu Ta MEXaHi3MiB iX B3AEMHOIO
BIUIMBY, CTPUMYBaHb i IIPOTHUBAT.

Konctutyuist € OcHoBHUM 3aKOHOM YKpaiHu, a il HOpMU MatOTh
HaWBUIY IOpUANYHY cuity. OIMHAK MaJIO XTO 3aMUCIIOETHCS HAll
BKpail BAXXJIMBUM NMUTAHHAIM: KWl TeKCT KOHCTUTYIIT ChOTOHI €
YUHHUM, SIKi KOHCTUTYLiliHi HOPMU [Iit0OTh, Ie MOXHAa O3HAOMUTU-
¢ 3 oditliitHuM TeKcToM OCHOBHOTO 3aKOHY?

B enoxy IHTepHeTy HAUIPOCTIIIMK IIISIX — 3alTU Ha MapJia-
MeHTtcbkuit caitt (http://rada.gov.ua/), ne B po3nisi «3aKOHOIABCTBO
YkpaiHu» 3HaWTU BiIMOBiAHUI TEKCT. AJle CJIil 3a3HAYUTH, IO
OINPUWJIIOAHEHU I TAKUM YMHOM TEKCT ITPAaBOBOTO aKTa He € o(illiii-
HuM. KoHctutyuis Yxkpainu odiliitHo onpuiioqHIoBaIacs y JB0X
BumaHHsx: Binomocti BepxoBnoi Pagu Ykpainu (Bix 23.07.1996,
Ne 30, crarrs 141) Ta OdiuiitHuii BicHuk Ykpainu (8ix 01.10.2010,
Ne72/1, CneuianibHuUii BUMTycK, cTop. 15, crarts 2598). OnHak 3 TUX
mip BigOyJ10Csl HEe OJHE BTPYYaHHSI B KOHCTUTYLIIMHUM TEKCT, a TOMY
HaBeleHi Imy6JTiKallii CbOro/iHi Bxke MaJio XTO 3aCTOCOBYE.

Mepiui 3minu B KoHcturyuito Ykpainu Bim 28 yepBHs 1996 p.
Oyau BHeceHi 3akoHoM Ne 2222-1V Big 08.12.2004 p., sKMM 3HauHa
yactuHa ctaTeit OcHoBHOro 3aKoHy Oyia BUKJIaJieHa B HOBill pefak-
uii. [1pu BHeceHHi 3MiH 10 HOPMU MpaBa ii MOMepenHs peaaKilis
BTpavya€ YMHHICTh, aJ[K€ HE MOXKYTb iCHYBaTH OJTHOYACHO JIBi peJaK-
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1ii omHiei HopMmu. Taki X MpaBuia Iil0Th i cTocoBHO HOpM KoH-
CTUTYIIii: 3 MOMEHTY HaOpaHHsI YMHHOCTI HOBUX (3MiHEHMX) KOH-
CTUTYLIMHUX HOpM y 2006 p. pemakilisi IUX HOPM Bia 28 yepBHS
1996 p. BTpaTuia YNHHICTb.

Pimtennssm KoncruryuiitHoro Cyny Ykpainu Ne 20-pr/2010
Bim 30.09.2010 p. 3akoH Ykpainu «IIpo BHecenHs 3MiH 10 KoH-
ctutynii Ykpainu» Ne2222-1V Bin 08.12.2004 p. BU3HaHO HEKOH-
CTUTYLLIAHUM Y 3B’S3KY 3 TOPYLIEHHSIM KOHCTUTYLiHHOI mpolie-
JIypu oro po3rasiay Ta NpuiHSTT. [TuTaHHs, YU MaB NpaBo
Koncruryniiinniit Cyn Ykpainu npuiiMaTy 1ie pillleHHS, 3aJIAII1-
Mo 0e3 aHati3y, 3 IbOro MpUBOAY Oys10 6araTo AMCKYCiii Ta myOJIi-
Kauit [2; 3; 4].

3rigHo 3i cT. 147 OcHoBHoro 3akony Koncturyuiinuii Cyn
YkpaiHu € egMHUM OpraHOM KOHCTUTYLIIMHOT IOpUCAUKIIIT B YKpaiHi.
Lle oznauvae, mo aume Koncruryuiitnuit Cyn Ykpainu Bupinrye
MUTaHHS MPO BiAMOBIAHICTh 3aKOHIB Ta iHIIMX MPABOBUX aKTiB
Konctutyuii Ykpainu. BinmosigHo g0 yacTMHM Apyroi cT. 152
KoHctutyiii Ykpainu 3aKoHM, iHIII IIpaBOBi aKTU abo iX oKpemi
TTOJIOXEHHSI, 110 BU3HAHI HEKOHCTUTYIIHHUMU, BTpAyaloTh YMH-
HicTb 3 nHs yxBajieHHs1 KoncturyuitHum CynoM YKpaiHu pillieHHs
Mpo iX HEKOHCTUTYLIMHICTb.

[Mompu Bci cynepeuku, HEOOXiTHO BU3HATH OUYEBUIHUN (haKT:
Pimennsa Koucruryuitinoro Cyny Ykpainu Ne 20-pr/2010 Bin
30.09.2010 p. icHye, amxe 3rinHo 3 KoHcTuTylieo Ykpainu pi-
meHHs1 KoHcturyuitiHoro Cyny YKpaiHu HiKUM HE MOXYTb OyTU
CcKacoBaHi 41 3MiHeHi, HaBiTh KoHcTutynititnuii Cyn He Ma€ TaKOTro
npaBa. Otxke, 3akoH YKpainu «I[1po BHeceHHs 3MiH 10 KoHcTutymii
Ykpainu» Ne2222-1V Bin 08.12.2004 p. BTpaTUB YMHHICTb 3 JHS
yxBasieHHs1 Konctutyuiitnum Cynom Ykpainu pillieHHsI Tpo foro
HEKOHCTUTYLIiHICTh. [Tomo0aeThCs 116 KOMYCh YU Hi, ajie irHopyBa-
TU (paKT iCHYBaHHS LIbOTO PillIEeHHSI HEAOMYCTHUMO.

TpeTiM MyHKTOM pe30oTuBHOI yacTuHu PimrenHs Ne 20-pri/
2010 Bim 30.09.2010 p. Koncturyuitinuit Cyn, Kepyrouruch 4YacTu-
Hoto apyroio cT. 70 3akony Ykpainu «I1po Koncturyuiithuii Cyn
YkpaiHu», BUPIlIUB MOKJIACTU HA OPTAaHU JEPKaBHOI BIaau
000B’S30K 11100 HEBiIKIaAHOTO BUKOHAHHS 11boro PileHHs cTo-
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COBHO NMPUBEICHHSI HOPMAaTUBHO-IIPABOBUX aKTiB Y BiIMOBIAHICTh
1o Koncruryitii Ykpainu Bix 28 uepBHs 1996 p. B penakiiii, 110 ic-
HyBaJsa 10 BHECEHHS 10 Hel 3MiH 3akoHOM YKpaiHu «I1po BHeCeHHs
3MmiH 1o KoHcTuTyii Ykpainm» Ne 2222-1V i 08.12.2004 p.

Koncturyuiithunii Cyn Ykpainu ¢pakTMIHO BKa3aB Ha HEOOXiI-
HicTh BimHOBJIEeHHS il HopM KoHcTutyii Ykpainu Bin 28 yepBHS
1996 p., ipu LIbOMY He KOHKPETU3YBaBILIM, SIKi caMe JepXKaBHi Op-
raHu, SIKUM YMHOM i KOJIU MOBUHHI Oy/M 3a0€3MeYnuT BUKOHAHHS
LILOTO pillIeHHsI, TOOTO He BU3HAYMB Hi MOPSIIOK, Hi CTPOKU BUKO-
HaHHS CBOTO PIlIEHHS, K TOrO BUMAarae yacTuHa apyra cT. 70 3akoHy
Vkpaiau «[1po Koncrurymiitnuit Cyn Ykpainm».

Cynnsa Koncrutyniitnoro Cyny Ykpainu B. I. IIIummkin B okpe-
Miit gymii no Pimennst Ne 20-pm/2010 Bix 30.09.2010 p. HaBiB g0-
cuTh cayurHi aprymeHTu. Ha itoro nymky, Koncruryuitnuit Cyn
Ykpainu, 3poOUBIINA BUCHOBOK PO «BiTHOBJICHHS [l MOMEPeIHbOT
penakuii HopMm KoHctutynii Ykpainu, siki 0yiu 3MiHEHi, JOITOBHE-
Hi Ta BuKIoueHi 3akoHoMm Ne 2222» (ab3al] 4eTBepTHii 1. 6 MOTHU-
BYBaJIbHO1 YaCTUHM PillleHHs), 3AiiICHUBIIN KOHCTUTYLiIMHUIA
Meperisi iCHyIouUoro yCTpolo BJaau B AepxKaBi, mepedpaB Ha cede
MOBHOBAaXXEHHSI YCTAHOBYOI BJIaJIA B IEPKaBi, 1110 CYyTIEPEUUTh Yyac-
TuHi aApyTiii cT. 19 Koncruryuii Ykpainu. B. 1. [luiukin npaBuib-
HO CTBEPIKYE, IO IJIT «aBTOMAaTUYHOTO» BiTHOBIICHHS [Iii TTOTIE-
PemHBOI pemaKilii mojoxeHb KoHcTutylii YKpainu Baxkko (a MOKe,
B3arajii HEeMOXXJMBO) 3HAWTU HaJIeXKHE IPUINUYHO-TCOPETUIHE
OOI'pYHTYBaHHS.

Otxe, Koncturyuiinuii Cyn YkpaiHu, BKa3aBIlu Ha HEOOXi-
HicTb BimHOBJIeHHS aii KoncTutynii Ykpainu Bing 28 uepBHs 1996 p.,
BUMIIIOB 3a MeXi KOMITeTeHIIii, BU3Ha4YeHO1 cT. 147 KoHcTuTymii
VYkpaiHu, 3riiHO 3 SIKOIO BiH Ma€ MpaBo JIMIIE BUPILIyBaTU MATAHHS
PO BiAIOBIAHICTh 3aKOHIB Ta iHILMX MPAaBOBUX aKTiB KoHCTUTYILi1
VYkpainu i naBatu odiuiitHe TaymadyeHHs1 KoHCTUTYIIIT Ta 3aKOHIB
VYkpainu.

Axum yuHOM HacmpaBii OyJio pearnizoBaHe PimenHs Kon-
crutyuitiHoro Cyny Ykpainu Ne 20-pri/2010 Bim 30.09.2010 p. i sk
y 2010 p. 3’aBuitacg odiuiiina myoaikauis Koncturyii Ykpainu
B O¢iuiitHoMy BicHUKY YKpainu Ne 72/1 (CrneuianbHMIA BUMTYCK
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Big 01.10.2010 p.), aetanbHO onucaB Mukoaa MeabHUK B CTaTTi
«KoHcTutyniitHa adepa» [3].

VY pesynavbrati aiii Koncturyuiitnoro Cyny Ykpainu 3 1 X0OBT-
Hs 2010 p. mo 2 6epesns 2014 p. mista KoHcTuTyis Ykpainu Bif
28 uepBHs1 1996 p. [1iaTBepIXKEHHSIM LIbOI'O BUCHOBKY € MOSICHEHHSI
i CTaTTSMM, penaKilis skux 0yiia BimHoBleHa («CTaTTs B peJaKiiii,
1110 Jisiia 10 BHeCeHHs 3MiH 3akoHoM No 2222-1V Bix 08.12.2004.
Hus. Pitennst KoncturyiiiiHoro Cymy Ne 20-pr1/2010 Bim 30.09.2010»).
ToO6To BiaCcyTHS BKa3iBKa Ha MPaBOBUIL aKT yITIOBHOBaXEHOTO Opra-
HY, 3a PIlIEHHSM SIKOTO BHeceHi 3MiHu 10 KoHcTuTylii Ykpainu, €
Jmire nmocviaHHg Ha Pimenns Koucruryuiiinoro Cyny Ykpainu
Ne 20-pm/2010 Bim 30.09.2010 p.

Anani3 npaktuku poootu KoncruryuiitHoro Cyny YkpaiHu
CBiTYUTh, 110 B MOTO PillIECHHSIX 3a3BUYail BUPIIIYIOThCSI TUTAHHS
PO KOHCTUTYLIIMHICTh Y HEKOHCTUTYLIIHICTb TPAaBOBUX aKTiB, a HE
Mpo MOHOBJIEHHS MOMNEPENHIX peJaklliil BianoBigHuX HopM. OTXKe,
i B IbOMY BUIIAAKYy, 0e3 Oyab-IKOro rmoHoBjaeHHs, B KoHcTuTywii
Ykpainu crarrti 76, 78, 81—83, 85, 87, 89, 90, 93, 98, 112—115; uac-
TUHA Tepllia, M. 2 YaCTUHU IPYroi, YaCTUHA TpeTs CT. 88; yacTuHa
yeTBepTa CT. 94; yactrHa m’sta ct. 103; . 8—16, 19, 22 i 30 vactu-
HM NepiIoi, yacTuHa yeTBepra cT. 106; . 9', 9%, 10 ct. 116; yactu-
Ha nepiia cT. 120; m. 5 ¢T. 121; yactuHa nepiua cT. 122; yacTuHa
nepmia ct. 141 Manu 6 Oyt TTo3HAYEHi K TaKi, 110 BTPATUJIN YMH-
HICTh y 3B’SI3Ky 3 BUBHAHHSM 1X HEKOHCTUTYLIMHUMM Ha TTiACTaBi
Pimenns Koncruryuitinoro Cyny Ykpainu Ne 20-pn/2010 Bin
30.09.2010 p.

Y 2014 p. 3akoHoM Ykpainu «I1po BiTHOBIEHHS Mil OKpeMUX
nonoxeHb Konctutyii Ykpainu» Ne 742-VII Bim 21.02.2014 p.
napJiaMeHT BiTHOBUB J1i10 OKpeMUX MoJa0XeHb KoHcTuTy1i1 YKpainu
i3 3MiHaM¥1, BHECEHUMHU 3aKoHaMu YKpainu Ne 2222-1V Bin
08.12.2004 p., Ne2952-VI Big 01.02.2011 p., Ne 586-VII Bin
19.09.2013 p. 3akon Ne 742-VII Bix 21.02.2014 p. 6yB odiuiiiHo
omnyoikoBanuii B razeti «['ooc Ykpainu» (Ne 39, CrieBUTTyCK, Bif
01.03.2014 p.) i HaOpaB unHHOCTI 02.03.2014 p.

[TapiaMeHT, MOHOBUBIIIY 1110 OKpPEeMUX T0JI0KeHb KoHCcTUTYLIi1
Ykpainu, Bcynepeu PimenHio Koncturyuiitnoro Cyny Ykpainu
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No 20-pm/2010 Bim 30.09.2010 p., hakTUUHO 3pOOUB BUCHOBOK MPO
KOHCTUTYLilHICTh 3akoHy YKpaiHu «IIpo BHeceHHs 3MiH 10 KoH-
ctutyuii Ykpainm» Ne2222-1V Big 08.12.2004 p., yuM BTpyTUBCH
y cdepy KomneteHilii Koncturtyuifitnoro Cyny YkpaiHu.

Otxe, 9K 0aUuMMO, MATAHHS MPO Te, IKWii TeKeT KoHctuTyii
YKpaiHu UMHHU, HE € CYyTO PUTOPUYHUM. JIBa opraHu aepkKaBHOL
BJIaJIM, SIKi HajiexXaThb A0 Pi3HUX TUIOK BAAAX i B3AEMHO HE Miamno-
psankoBaHi, — BepxoBHa Pama Ykpainu i Koncturyuiiinuit Cyn
VYKpainu, Ha TUTaHHS 010 YMHHOCTI HOpM KOoHCTUTYI11iT, BHECEHUX
3akoHoM Ykpainu «I[Ipo BHeceHHs 3MiH 10 KoHcTuTy1ii YKpainm»
Ne 2222-1V Bin 08.12.2004 p., naroTh MpsiMO MPOTHIIEKHI BiITOBII:
3a pimeHHaM KoncruryuiitHoro Cynmy YKpaiHu BOHU BTpaTWIN
YUHHICTh, a 3a PillIeHHSIM IMapJaaMeHTy — YMHHi. B Takux ymoBax
iCHY€E HEBU3HAUEHICTh 111010 MPABOMiIPHOCTI 3aCTOCYBAHHS KOHCTH-
TYLIMHUX HOPM, 1110 € HEIIPUITYCTUMUM Y TIPaBOBii1 IepsKaBi.

Takum 4yMHOM, MaeMO 1Ty HU3KY HEITPABOBUX PillleHb Opra-
HIB Jep>KaBHOI BJIaau, siKi Tpy00 nmopyinyioTh Hopmu KoHcTutyii
VYkpainu. Cnouatky Koncturyuitinuii Cyn YkpaiHy BUIILIOB 3a MeXi
BJIACHOT1 KOMITIETEHIIii, BTPYTUBCS Y c(hpepy opraHy 3aKOHOAABYOL
BJIaJiN, TIOKJIABIIY HA OPraHU JIep>KaBHOI BJIaix 000B’ 130K CTOCOBHO
MPUBEICHHS HOPMATUBHO-IIPABOBUX aKTiB y BilMIOBIAHICTH 10
Koncrutyuii Ykpainu Bin 28 uepBhst 1996 p. B penaxiiii, 1110 icHyBa-
Jla 10 BHECEHHSI 10 Hel 3MiH 3akoHOoM YKpaiHu «I1po BHeceHHs 3MiH
mo Kouncturymii Ykpaiam» Ne 2222-1V Big 08.12.2004 p. A motim
MmapjJaMeHT, IMOPYLIYIOUM MPUHIIM MOILTY BJaau, HE3BaXKarouu Ha
HasBHicTb Pimnenns Koncruryniiitnoro Cymy Ykpainu Ne 20-pri/2010
Bim 30.09.2010 p., Ha mixcTaBi SKOTO KOHCTUTYLiHI HOPMU, TIPH-
WHaTi 3akoHOM YKpainm Ne 2222-1V Bim 08.12.2004 p., BTpatiim
YMHHICTb, 0e3 gorpumaHHs BuMor Posniny XIII KoHcTturyuii
Ykpainu ¢pakTUYHO MPUAHSAB pillleHHSI PO BHECEHHS 3MiH [0
KoHctutyii Ykpainu.

He Bparouuch 10 MOJITUYHOIO aHalli3y, a 3AiMCHIOIYN JUIIIe
IOPUANYHY OLIIHKY MPUAHATUX PillleHb, 3 BUCOKOIO WMOBIPHICTIO
MOXHa CTBEPIXKYBaTH, IO MEPEeBipKy KOHCTUTYLIMHOCTI 3aKOH
VYkpainu «I1po BigHOBIEHHS Aii OKpeMUX MojoxeHb KoHcTuTyii
Vkpainn» Ne 742-VII Big 21.02.2014 p. He 1poiine, € BCi migcTaBu
JIJISI BUBHAHHST IOTO HEKOHCTUTYLIIAHUM.
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IToBeprarouuch A0 NUTAHHS PO MOXKIUBICTH TOHOBJIECHHS
Koncruryuii Ykpainu Bin 28 yepBHst 1996 p. sIK cI1oco0y pO3B’si3aHHsI
YPSIIOBOI Ta IMapJaMeHTChKOI KPU3H, CJTil BUCTIOBUTU 3aCTEPEKCHHS
Bill CIOKYCH BAPYTre HACTYITUTU HA ONTHI 1 Ti K rpabuti. BimHOBIeHHS
B 2010 p. HopMm KoHctutynii Ykpainu 1996 p. 6yj10 HEKOHCTUTYLil-
HUM 1 TaKUM 3aJIMIIAETHCI Y CHOTOJIHI.

VY pasi, gxio Oyie BU3HAaHO HEKOHCTUTYLIIMHUM 3aKOH YKpaiHu
«ITpo BimHOBIEHHS Mii OKpeMuX MojoxeHb KoHcTuTyii Ykpainuw»
No 742-VII Bin 21.02.2014 p., B Konctutyuii YkpaiHu MaroTh mpu-
nuHUTH aito crarri 78, 81, 82, 83, 85, 87, 89, 90, 93, 112, 113, 114,
115; yacTuHa apyra, TpeTs, YeTBEPTA, I1°Ta CT. 76, yaCTUHA IepIiia,
. 2 YaCTUHMU APYTOi, YaCTUHA TPETH CT. 88; yacTHHA YeTBepTa CT. 94;
. 8—16, 19, 22 i 30 yacTuHM MepIiIoi, YacTMHA YeTBepTa cT. 106;
. 9', 92, 10 cT. 116; yactuna nepia crt. 120; . 5 ct. 121; yactuHa
nepia cT. 122 9K Taki, 110 BTpaTUIXA YUHHICTb Y 3B’S3KY 3 BU3HA-
HHSIM iX HEKOHCTUTYLIiMHUMU Ha miacTtasi PimmeHHs KoHcTuty-
uitnoro Cyny Ykpainu Ne 20-pm/2010 Bix 30.09.2010 p. [1pu ibomy
Hopmu Koncruryiiii Ykpainu Big 28 uepsus 1996 p. B penaxiiii, 1110
icHyBaJjia 10 BHeCeHHsI 0 Hel 3MiH 3akoHoM Ykpainu «IIpo BHe-
ceHHs 3MiH 10 Koncrutyiii Ykpainu» No 2222-1V Bin 08.12.2004 p.,
He MOYTh OYTU [TOHOBJIEHI.

Ha mepimii moryisia, 11e Katactpoda, amke BIIy4aloThCs CTaTTi,
SIKi PEryJIo0Th KOMIETEHIIII0 TapjJaMeHTy (CT. 85), mpolueaypHi
MUTaHHS oro AisbHOCTI (cTatTi 82, 83), OKpeMi MOBHOBaXXEHHS
IIpesunenTa Ta ypsay. OnHaK HacIpaBii HiYOro Haa3BMYatHOTO He
CTaHETbCSI, HApellTi Oyae BiZHOBJIEHO BEPXOBEHCTBO IIpaBa, a Bil-
CYTHiCTh KOHCTUTYIIITHOTO PETYIIOBaHHS ITOBHOBAXKEHB ITapjaMeH-
Ty, [Ipe3uneHTa ta ypsiay 3poOUTh iX OUTbII MTOCTYIUIMBUMMU i CIIPU-
ATUME MOIIYKY KOMIIPOMIiCiB, 4Oro Ha cCy4acHOMY eTalli
JIep>KaBOTBOPEHHSI TaK OpaKye.

3aTsaryBaHHs i3 BUPILIEHHSIM LINX ITUTAHb MOXE TTPU3BECTU JIUIIIE
JI0 MOSIBM HOBHUX MpoOyieM. 30BCiM CKOPO, Ha MiAcTaBi YaCTUHU
TpeThoi cT. 152 KoHerutyii Ykpainu, Moxke 3’ IBUTUCS JJaBUHA 110~
30BIiB IPO BiJIILIKOAYBAaHHS JepPKaBOI MaTepiaibHOI Y MOpPaIbHOL
IIKOJM, 3aBAaHO1 (Pi3UYHUM a00 IOPUANYHUM O0CO0aM aKTaMM i Mi-
SIMU, 110 BU3HAHI HEKOHCTUTYLiMHUMU. BignmoBinHo no cT. 147
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OcHoBHoro 3akony Koncturyuiitnuii Cyn YkpaiHu He Ma€ TpaBa
BU3HABaTWU HEKOHCTUTYLIIHHUMMU [ii, BiH BUPILIY€E JUIIE MUTAHHS
PO BiANOBIAHICTh 3aKOHIB Ta IHIIKX MPaBOBUX akTiB KoHcTUTYLIIT
Vkpainu. Ilpo ski aii, BU3HaHi HEKOHCTUTYLiAHUMU, Iile MOBa
B YacTuHi TpeTiii ¢T. 152 KoHcTuTynii Ykpainu, Moxke cKa3aTH JIUIIe
Koncturyuiinuit Cyn Ykpainu misgxoM oiliifHOTo TayMayeHHs
BinnoBigHoi HOpMU. Pazom 3 TuM HopMu KoHcTutyuii Ykpainu €
HOpMaMU TMpSIMOI Iii, a TOMy HaBiTh BiJICYTHICTb BillTOBIAHOTO TJTy-
MAauyeHHS He CTaHe MEePEeNIKOI0I0 151 MOAIOHUX MO30BIB.

ChOroiHi CITIOCTEePIira€ThCsl CUTYaTUBHUI KOMITPOMIC, ake, Ha
HaIly IYMKY, BCi YYaCHUKM LIMX BiTHOCUH Irpydo MOpyLIyBain
OcHoBHII 3aKOH, a TOMY BBaXKalOTh KpaIlllM He MiTHIMATH 11e TTH-
TaHHSI, HE BAHOCUTU «CMITTs 3 XxaTu». OIHAK B iHTepecax KpaiHu 1ie
KOJIO po3ipBaTH, yci opraHu nmy0JiiuHO1 Biaad MalOTh HEYXUJIbHO
norpumyBaTtucs HopM KoHctutyuii Ykpainu. YuHHICTh 3aKOHY
Vkpainu «IIpo BigHOBIEHHS Iii OKpeMUX MoJoxeHb KoHCTUTYyLii
VYkpainm» Ne 742-VII Big 21.02.2014 p. mae O6yTi TpunuHeHa, a 3Mi-
HU 10 OCHOBHOTO 3aKOHY BHOCUTHCS 3 TOTPMMaHHSIM BUMOT Po3-
nimy XIIT Konctutyuii Ykpainu. [1pu nuboMy BaXJIMBO NOCUJIUTH
MexaHi3M 3axucty KoHctutyuii, abu 1mo30aBuUTH MpeacTaBHUKIB
Pi3HUX TiIOK BJIaaM Oa’kaHHS LIyKaTH JIETKUX IUISIXiB a00 BIaBaTH-
cd 1o adep.

CnmcoK BUKOPUCTAHNX JKepet

1. Koswbpa, M. KoHcTuTyLifiHU ifeani3M Ta KOHCTUTYLIMHUI HiriTi3mM
sIK TIposiBU AedinuTy mpaBoBoi Kynbrypu [Texct| / M. Ko3siobpa // Ha-
ykoBi 3anucku. T. 53. FOpuauuni Hayku. — K. : Bun. lim «Kueo-Mo-
runsaH. Akag.», 2006. — C. 3-7.

2. MapruHiok, P. C. Insiema noyliTUKY i TpaBa B HOBITHbOMY BiTUM3HSI -
HoOMY KoHcTUTyLiitHOMY Tipotieci [ Tekct| / P. C. MapTtuHiok // Hartio-
HaJibHUI yHiBepcuteT «OcTposbka akaneMist». Haykosi 3anucku (Cepist
«[Monitnuni Hayku»). — 2010. — Bum. 4. — C. 290—-300.

3. MenbsHuk, M. Koncrutytiitna adepa [Tekcr] / M. Menwsauk // 13ep-
Kajo TuxkHs. YkpaiHa. — 2014. — 14 mot. (Ne 5).

4. Crewok, I1. b. Koncturyuiitnuit Cyn YkpaiHu B CUCTEMi OpraHiB aep-
JKaBHOI BJIaau (10 MUTAHHS MPO POJib OpraHy KOHCTUTYLIIHOI I0puc-
JIMKIii B MEXaHi3Mi «CTPUMYBaHb i MPOTUBAr» Cy4acHO1 KOHCTUTYLiMHOT
nepxasu) [Texct] / I1. b. Creutok // Hayk. BicH. UepHiB. yH-Ty. —
2012. — Bur. 641. IpaBo3HabctBO. — C. 68—77.

22



DlepxaBHe GYAiBHULITBO Ta MiCLleBe CaMOBPA/yBaHHA Bunyck 31° 2016

I1. H. JIro0uenko

IIpo6.remMubie Bonpock! pernennii Bepxosnoii Pags1 Ykpanmnsi
u Koncturynmonnoro Cyna YKpauHbl B acneKTe BHeCEHHs] N3MeHEeH i
B KoHcTuTymio Ykpaunsi

B cmamoe 6 cucmemamu3suposannom éude daemes anaau3 peuleHui nap-
namenma u Koncmumyuyuonnoeo Cyda Ykpaumot, komopuie Kacaromes uzmeHe-
Huti 6 Koncmumyuuro Yxpaunot, uccaedyemes npagomepHocms 0esimenbHocmu
IMUX 0P2AHO8, ONPEOeNIHOMCS B03MOJCHbIe NYMU PeUleHUs KOHPAUKMHbBIX
cumyauuil.

Karoueevie caosa: napramenm, Koncmumyyuonnwiii Cyd Yxpaunut, ropuc-
QuKyUsl, KOHCMUMYUUOHHOCMb, OPeaHbl NYOAUYHOU 8AACMU.

P. M. Liubchenko

Problematic issues of decisions of the Verkhovna Rada of Ukraine
and the Constitutional Court of Ukraine in the aspect
of introducing changes to the Constitution of Ukraine

Paper objective. The paper analyze decisions of Constitutional Court of
Ukraine and initiatives of Parliament concerning amendments to the Constitution
of Ukraine, activity of state bodies and ways to solve conflict situations. This ideas
could be used for developing the constitutional principles of the institutions of the
public sphere and their mutual influence mechanisms, checks and balances.

Problem setting. Recently, as one of the solutions to government and parlia-
mentary crisis, is considering a return to the Constitution of Ukraine on June 28,
1996, and offered to do it quite simple — to declare unconstitutional the law
of Ukraine «On recovery of certain provisions of the Constitutiony Ne 742-VII
dated 21.02.2014.

Actuality of theme. In Ukraine, unfortunately, has become a tradition to
neglect the norms of the Basic Law. To rewrite the Constitution to strength own
positions and make position of opponents weaker. As a result, each of the branch-
es of government, instead of protecting the constitution, makes a significant con-
tribution to its transformation into ineffective legal act.

Recent research and publication analysis. M. Kozybra, M. Melnik, P. Stetsuk
analyzer amendments to Constitution of Ukraine which were included by Law
Ne2222-1V dated 08.12.2004 and decision of Constitutional Court of Ukraine
Ne20-pn/2010 30.09.2010 in own papers.

The paper main body. First amendments to Constitution of Ukraine was
added by Law Ne2222-1V dated 08.12.2004 which propose new edition of
Basic Law.

Decision of Constitution Court Ne 20-pn/201030.09.2010 stated that Law «On
amendment of Constitution» Ne2222-1V dated 08.12.2004 is unconstitutional
because of the procedure of its reviewing and voting.
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According to Constitution of Ukraine decisions of Constitutional Court of
Ukraine cannot be cancelled or changed even Constitutional Court don’t have
such right.

The third paragraph of the decision number 20-pn / 2010 dated 30.09.2010,
the Constitutional Court, guided by Article 70 of the Law of Ukraine «On the
Constitutional Court of Ukrainey, decided to put on public authorities the obliga-
tion to immediate implementation of the decision to bring legal acts in accordance
with the Constitution of Ukraine on June 28, 1996 edition. The Constitutional
Court in fact pointed to the need to restore the norms of the Constitution of Ukraine
on June 28, 1996, without prescribing what public bodies and when had to ensure
the implementation of this decision. In the decision Constitutional Court of Ukraine
did not defined nor order nor deadlines for its implementation, as required by part
two of Article 70 of the Law of Ukraine «On the Constitutional Court of Ukrainey.

Therefore, Constitutional Court of Ukraine by pointing to the need to restore
the Constitution of Ukraine on June 28, 1996 went beyond the competence defined
by art. 147 of the Constitution of Ukraine.

In 2014 the Law of Ukraine «On the recovery of certain provisions of the
Constitution of Ukraine» No742-VII dated 21.02.2014 parliament renewed the
individual provisions of the Constitution of Ukraine amended the laws of Ukraine
on December 8, 2004 Noe2222-1V. The law number 742-VII dated 21.02.2014 was
officially published in the newspaper Voice of Ukraine number 39 / Special Issue
/from 01.03.2014 and entered into force on 3.2.2014 p.

Parliament recover of certain provisions of the Constitution of Ukraine, in
defiance of the Constitutional Court of Ukraine Ne 20-pn / 2010 dated 30.09.2010),
actually concluded the constitutionality of the Law of Ukraine «On Amendments
to the Constitution of Ukraine» Noe2222-1V dated 08.12.2004 and interfered to
Jurisdiction of the Constitutional Court of Ukraine. Thus, we have a number of
unlawful decisions of public authorities which flagrantly violate the Constitution
of Ukraine.

Conclusions. Today there is a situational compromise, because all the par-
ticipants of these relations grossly violated the Constitution, and thus consider the
best not to raise this issue, not to make public «dirty lineny». However, in the inter-
est of the country to break this circle, all public authorities must strictly comply
with the Constitution of Ukraine. The validity of the Law of Ukraine «On the re-
covery of certain provisions of the Constitution of Ukraine» dated 21.02.2014
number 742-VII should be terminated, and changes to the Constitution be made
in compliance with Chapter XIII of the Constitution of Ukraine. It is important to
strengthen the defense mechanism to rid the constitution of different branches of
government desire to look for easy ways, or resort to fraud.

Keywords: parliament, Constitutional Court of Ukraine, jurisdiction, consti-
tutionality, public authorities.

24




VK 340.12:321.7:316.774

1. B. Mykomeaa, MOOAIINI HAYKOBUI CITiBPO-
oiTHuk H/I nepxkaBHOro OyaiBHUIITBA Ta MicC-
neBoro camoBpsinyBaHHst HAIIpH Ykpainu

TpaHnchopmauis gemoKkparii
AK NONiTUKO-NpaBoBOi KaTeropii
B ymMoBax iH(hopMaLinHOro cycninbCTea

Y cmammi euceimaeni numanus po3eumky ma QyHKYioHy8aHHs demo-
Kpamii 6 ingpopmayitinomy cycninecmei. Ananizyromocs nioxoou 0o po3yminHs
enekmponnoi demokpamii. O6rpyHmMOGYEMbCA, WO <HANIBNPAMA» eAeKMPOHHA
deMokpamis NOKAUKAHA eupiwumu 0860€0uHe 3a60aHHA: 30IUCHUMU MeXHIUHY
MOOepHi3ayio ma iHCMUMYUIlHY HOpMAAi3auio 0epiucasHo-61a0H020 YNpas-
NIHHA.

Karouosi caoea: demoxpamis, inghopmauiiine cycninbemeo, ingopmauyiino-
KOMYHIKQUIiHI mexHon02ii, eneKmpPOHHA 0eMOKPamis, <HaAnienpama» eneKm-
POHHA OeMOKpamisi.

JleMokpaTuyHa AepxkaBa € OAHi€I0 3 PyHIaMEeHTAJbHUX 3acaj
iHdopmatiitHoro cycninbeTBa. Came iHpopMalliliHe CYCIiIbLCTBO
CIYXUTh TMPOBITHUKOM JJISI BTiIJICHHS B XUTTSI IEMOKPAaTUYHUX
MPUHLIMITIB, MpaB i CBOOO JIOAUHU Ta rpoMaasiHuHa. [1pu ubomy
BigOYyBa€ThCS aarTalisi Ctrapux, KJIaCUUHUX iHCTUTYTIB AepKaBU Ta
CYCIIJIbCTBA IO HOBUX YMOB, Y pe3yJIbTaTi Yoro 1eMOKpaTisi HaOyBa€e
HOBOTO BEKTOPY PO3BUTKY.
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Po3BuTOK 1eMoKpaTHYHOI KOHLEMII B iH(opMaliiiHOMy cyc-
ITiJTBCTBI MOPYIIYE TTeped HAYKOBILSIMA HU3KY MUTaHb: IKi came
dopMHM 1eMOKpaTii MOXYTh C(pOpMyBaTHCS Ha OCHOBI HOBUX iH(POp-
MaliiiHO-KOMYHiKallifHUX TEXHOJIOTii1; HACKiJIbKU CYTTEBUM MOXKE
BUSIBUTHCSI BAKOPUCTAHHSI OCTAHHIX y MOJIITULIL Ta TIpaBi [JIsT pO3-
BUTKY iHCTUTYTY JeMOKpaTii i SK ocTaHHil Mir OM 3MiHUTHUCS
B MaliOyTHHOMY; UM He IPHU3BeIe BUKOPUCTAHHS HOBITHIX TEXHOJIO-
Tiii, SIKIO BOHU MOTPATIATh 0 PyK MPOTUBHMKIB AEMOKpATii, 10 1i
pyiiHYBaHH4 i T. I. Bci 3a3HaveHi BUllle MUTAHHS aKTyasi3yloTh
TIOCTiIKeHHS B Iilt cpepi, OCKIIBKM B MPaBOBili HAYIIi iM TIPUIiIS-
€TbCS1 HEIOCTATHSI yBara.

MeTo10 11i€l CTATTi € BUCBITJIIEHHS BIUIMBY iH(MOpPMalliiiHOroO
CYCITiIbCTBAa Ha PO3BUTOK AeMOKpaTii. 3aBIaHHSIM € JOCTiIKEHHS
JIEMOKPpATIi SIK MOJIITUKO-TIPABOBOI KaTeropii Ta ii 3B’s13Ky 3 iHdop-
MaLiiHUM CYCHiJIbCTBOM, BUBHAYEHHSI CYTHOCTI €JIEKTPOHHOI IeMO-

JI>xoH JIproi IKoch 3a3HauuB: «HeoOxigHO 3HOBY i 3HOBY BUBUA-
TH caMy iJielo, caM CeHC JeMoKparTii. [leMmokpaTito moTpiOHO MOCTiii-
HO BiIKpUBATH i MEepeBiIKpUBATU 3aHOBO... JleMokparTis, sk hopma
XKUTTS, HE MOXe cToaTh Ha Micli. 11100 xxuTu, iit moTpiOHO po3BU-
BaTUCS BiIMOBIAHO 3i 3MiHAMU, YK€ JOKOHAHWUMM i 111 TiTbKWA TUMM,
1110 MaOTh BimOyTUCs. AKIIO JEMOKpAaTisl HE PyXa€eThesl BIiepes, SIKILO
HaMara€eThCs 3aJUIIUTUCS HE3MiIHHOIO, BOHA BCTYMA€E Ha IILISIX pe-
rpecy, 1o Befe 1o ii sracaHHs» [1, p. 182].

IToniTnuHe pi3HOMAHITTSI Cy4aCHOTO CBIiTY 3yMOBJIIOE CBOEPII-
HUI IepexiTHUI CTaH AEMOKDATii, IKy iHOJi HA3UBaIOTh «MOJIO0I0
JIEMOKpAaTi€l0», 3MiCTOBHI XapaKTepUCTUKU SIKO1 3aJieXXaTh SIK Bil
CTyneHs HabJIV>KEeHHSI 10 3araJIbHOBU3HAHUX IEMOKPATUUHUX MPUH-
LIMITiB Ta CTAHJAPTIB, TaK i Bif ypaXxyBaHHSI KOHKPETHHUX COLliaJIbHO-
iICTOPUYHUX YMOB ii pO3BUTKY, OCOOJIMBOCTE MOJITUYHOI Ta TTPaBO-
BOI KyJIbTYPHU, HalliOHAJTBHOTO €PXKaBHO-IIPABOBOTO YCTPOIO [2,
c. 79—-80].

Ile B 1989 p. Pobept danb y cBoiil podoTi «Iemokpatis i 11 Kpu-
TUKW» 3a3HayvaB, 110: « TeXHOoJIoTis, 110 pO3BUBAETHCS, BCE OTHO
MOBUHHA OYTU SIKUMOCh YMUHOM BUKOPUCTaHa — Ha 0JIaro Yu Ha 3J10.
Bona Moxxe 3actocoByBaTHCs ab0 ISl 3aBAaHHS 30MTKiB 1eMOKpa-
TUYHUM LITHHOCTSIM i AEMOKpaTUYHOMY MPO1Iecy, a00 IJisI TOTO, 11100
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CIIPUSITU BTiIEHHIO 1X Y KUTTS. be3 cBifoMUX i OCMUCIEHUX CIIpOO
3aCTOCYBATU HOBI TEJIEKOMYHiKalliliHi TEXHOJIOTii Ha 6J1aro AeMoKpa-
Tii iX MOXHa JIErKO HaIllpaBUTU MTPOTHU AeMoKpaTii» [3, c. 515].
3aBnaHHs iH(pOpMalIiiHOro CyCHiIbCTBA i BCiX HOT0 XapaKTEepHUX
MpaBOBUX 3acajl — BUKOPUCTATU HAsIBHI KOMYHiKallifiHi TeXHOJIOTII
3a1s1 3a0€3MeYeHHsI MOTJTMOJIEHHS TeMOKPAaTUYHUX LIIHHOCTEH Ta
IHCTUTYLI B CyCIIIbHIN Ta Iep>KaBHO-TPABOBIl MPAKTHUILi, a TAKOX
CIIPUSITHU aganTaliii popM JeMOKpaTii 40 BUKJIMKiB HOBOI €JIEKTPOH-
HOI epHu.

TepMiH «aeMoKparTisi» Ma€ 1aBHbOTPELIbKE MOXOIXKEHHS i yTBO-
PUBCS Bill TOEOHAHHS TPELbKOro iMEHHUKA «demos», 110 03HavYae
«Hapo», i miecmoBa «kratein» — «ypamysati» [4, c. 4]. Tomy MoXHa
CTBEPIKYBaTH, 1110 CEMaHTUKO-CMUCJIOBE 3HAUEHHS MOHSTTS «JIe-
MOKpaTisi» CJiAye imel BIaau Hapoay. AKIo MUPOKe pO3yMiHHS
JIeMOKpaTii BUXOAUTD i3 MOJIITOJIOTIYHOIO HAIIOBHEHHS JaHOTO I0-
HSTTS, TO BY3bKUI MiAXiJ BiAMOBiTa€e MPUPOi HOTO IOPUIUIHOTO
po3yMiHHsI. B ocTaHHBLOMY CEHCi MiJl JeMOKPATIE€I PO3YMilOThCS
MOJITUKO-TIPaBOBi (OpMU 3[iiICHEHHST IpoMasiHAMU BJIaau Ta iX
y4JacTh B YIPaBJIiHHI CIIpaBaMM OepKaBU (IeMOKpaTUIHA YJIacTh,
a00 IeMOKpaTUYHE TTPUIAHSTTS PillleHb).

Y teopii mpaBa BUALISIOTH ABi IEMOKPAaTUIHUX (DOPMU 3AiACHEH-
Hs BJIaAy HapoaoM: Oe3IocepeaHs i mpeacTaBHUIIbKA [5, ¢. 325].
VY cr. 5 KoHcetutyuii Ykpainu 3 1bOro NpuBOAY 3a3HAYAETHCS
«Hapon 3ailicHioe Biamy 6e3rocepenHbo i Yepe3 opraHu AepKaBHOI
BJIAJIM Ta OPTaHU MiCLIEBOTO caMOBpsiyBaHHs» [6]. [IpencTaBHUIIbKA
JIeMOKparTisi — 1ie HapoAOBa s, 1110 3AiACHIOEThCS Yyepe3 oOpaHi
NpeaCTaBHUIIbKI OpraHUu NepxXaBHOi Baanu. [lpeacTaBHULIBKI
OpraHu y CBOill CYKYITHOCTI 3MilICHIOIOTh Bijl iMEHi Ta 3a JOpyYEeH-
HSIM Hapoy Jep>KaBHY BJaay B YCiii ii TOBHOTI, 32 BUHSITKOM JIUIIIE
THUX 1i MOBHOBaXeHb, SIKi HapoJ peaidye 6e3nocepeaHbo. bes-
rnocepeaHs 1eMOKpaTisl, SIK MpsiMe HapOoIOBJIas1, O3HAYaA€E iHillia-
TUBY Ta CAMOMISITIbHICTh HAPOAHUX MAcC B YIIpaBJIiHHI IepKaBolo, iXHE
npsiMe BOJIEBUSIBJICHHSI TPY BUPOOJIEHHI Ta yXBaJIeHHi Jep>KaBHUX
pillleHb, a TaKOXK IXHIO MPSIMY y4acTh Yy IIPOBEAEeHHI LIMX pillleHb
Y XKUTT$1, B 3[AilICHEHHi HApOAHOTO KOHTpoto [7, ¢. 97].

3a cyJacHMX YMOB IeMOKpaTHYHa OpTaHi3allist Jep>KaBU MOXKE
OyTH oxapaKTepr30BaHa SIK 3 MOTJIsAy iHTepIpeTalii CyTHOCTI Ie-
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MOKpaTii, sKa KOHIEHTPYEThCS Ha MiA3BITHOCTI TUX, XTO 3/ilICHIOE
BJIay, TUM, KUM YIIPABISIOTh (HAPOAY), TaK i ii KOHKYPEHTHOI MO-
JieJli, OCHOBHUM IIPUHIIMIIOM SIKOi € MMOBCSIKACHHE Ta e(heKTUBHE
3IiiICHEHHS BJIaAM, CXBaJIEHOI HapoaoM [2, c. 76].

HayxkoB1ii i3 pi3Hux cdep ryMaHiTApHUX HAyK, TOBOPSTYU ITPO
JIEeMOKpaTilo B KOHTEKCTi iH(opMaliiiHOro CyCHiIbCcTBa, YaCTO BU-
KOPHMCTOBYIOTh HOBITHIO KOHIIEITIIiIO, SIKY Ha3UBAIOTh IO-Pi3HOMY:
«€NeKTPOHHA JeMOKparTisl» (e-democracy), «MepexxeBa AeMOKpaTis»,
«KibepaeMokparTisi», «iudpoBa geMokpartisi». OmIHaK cepel Teope-
THUKIiB JaHOI KOHIIEIILIii, MOJIITOJIOTIB Ta MPaBHUKIB, €AUMHOI MO3ULIi1
1LIOJI0 PO3YMiHHS LILOTO SIBUILIA HeMa€e. € IBa pi3HUX MiAXOAU, SIKi
MaloTh MpaBo Ha icHyBaHH. [lepiuuit 6a3yeThcs HA PO3yMiHHI
«€JIEKTPOHHOI AEMOKpAaTii» (1ieil TepMiH CTaB HaOIbII BXXMBAaHUM,
TOMY HaJajli MU KOPUCTYBAaTUMEMOCS CaMe€ HUM) SIK JJOTTIOBHIOIOUO-
ro MexaHi3My 3[iliICHEHHS KJIaCUYHUX, 3arajJbHOBiZoMUX popm
HapoAOBJIaLs LUISIXOM 1X iHDopMaliiiHO-KOMYHiKalliliiHOT Mix-
TPUMKH.

Pexomennauis CM/Rec(2009)1 Komitety MiHicTpiB Paqu €8-
ponu KpaiHaM-wieHaM 11010 eJIEKTPOHHOI IeMOKpaTii, yXBajeHa
18 mororo 2009 p., € mepIMM MizKHapOIHO-TIPABOBUM JTOKYMEHTOM,
Jie BCTAHOBJICHI CTaHIAPTHU y Tajly3i eJeKTPOHHOI AeMOKpaTii. Y Hil
BU3HAYCHO €JICKTPOHHY IeMOKparTiio (e-democracy) siK iHCTpyMEHT
3MiLIHEHHSI IEMOKpaTii, AeMOKPATUUHUX iIHCTUTYTIB Ta AEMOKPATUYHUX
IIPOIIECIiB 3a TOIIOMOTOIO iH(OPMAaiTHO-KOMYHIKAIliTHIX TEXHO-
Jioriii. [ ro710BHMM 3aBOAHHSIM € «€JIEKTPOHHA MiATPUMKA J1EMOKpa-
Tii». E-nmemMokparisi € ofHi€lo 3i cTpareriii miATpUMKU AeMOKpAaTii,
JNIEMOKPATUYHUX IHCTUTYTIB, AEMOKPATUYHMX MPOLIECIB i MOIIMPEHHSI
JIEMOKPAaTUYHMX LiIHHOCTel. BoHa 1OMOBHIOE TpaauliiiiHi iHCTpyMEHTH
JIEMOKPATii i € B3aEMOITOB’13aHOI0 3 HUMH [8, p. 11].

Jpyruii migxin BiICTOIO€ MO3UILil0 CTBOPEHHS Ha KOMYHiKalliii-
Hill atgopmi HOBOI (POPMU HAPOJOBIIAIS, SIKA I MAE HA3BY «EJIEK-
TpOHHA AeMoKpaTisi». TpaHcdopmallis [eMOoKparTii, Mif BIJIMBOM
HOBITHiX TEXHOJIOTIi, apTUKYJI0oBajacs pisHUMU (yTypoJioraMu Ta
TeopeTUKaMHM JaHOI KOHLETii. OMHUM i3 TIepIInX TAKNX HAyKOBIIiB
craB EnBin Toddep, skuit cioyaTky BUCYHYB i1€10 aHTULIUMIIATOP-
HOI IEMOKpaTii, a TOTiM PO3BUHYB ii y KHU3i «Tpetss xpunst». CyTh
iei popMM AeMOKpaTii MOJISITa€ B TOMY, 10 BJIaAHi iHCTUTYTHU, TIPU-
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Marouu pillleHHs, MalOTh BPaXOBYBaTU AYMKY I'POMAJsIH 111010
MOXJIMBUX HACJiAKIB MaiiOyTHIX MOMAii1, SKi BOAYalOThCs HAOUTbII
npaBaonoaioHuMu. OKpiM LIBOTO, TPOMAISIHY iHILIATUBHUM IS~
XOM — JiI04M MepeBaxkHO Yyepes3 Pyl — (hOpMyBaTUMYTh CBOE Oa-
YEeHHS TPO HAMPSIMU PO3BUTKY KpaiHU, PEerioHy, MyHiLIMIIAIITeTy,
Yu OKpeMoi chepu XKUTTS, a00 sKe pillleHHs CJIia MpuitMaTu aJs
BUpIlIEeHHS KOHKPETHOTO ITUTaHHA. CBOI O3UIIi1 BOHM TOBOASTH 10
BiIMOBiIHMX BIaAHUX iHCTAHIIili, a OCTaHHI, MPUITMaOYM PillIeHHS
3 TUX YU iHIINX MTUTaHb, MAlOTh BpaXOBYBaTH peKOMEHaIlii rpoMa-
IsH [9, ¢. 361—362]. Toddirep xapakTepusye 1110 GopMy IeMOKpaTil
SIK «HaMiBIpsMY» (semi-direct), anxe B MPUAHSTTI pillieHb 6€pyTh
y9acTh SIK TPOMAASTHM, TaK i IPeACTaBHUIIBKI BIagHI CTPYKTYpH
[10, c. 251].

Y naHoMy KOHTeKCTi BUIaTHuii TeopeTuk npasa M. B. LIBik mia-
KPECIOBaB, 1110 Ha MPaKTUIli HAWOLIbII e(heKTUBHUM € MMOETHAHHS
MpeACTaBHULIbKOIT (DOPMM 3AiCHEHHST HApOoAOBIaas 3 6e3mocepe-
HBOI0. [IpoBeneHHSI KOHCYJIPTATUBHUX OITUTYBaHb HACEJICHHS a00
00roBOpeHHs B 3ac00ax MacoBoi iH(opMallii Mae Ha MeTi ypaxyBaH-
HSI TPOMAICHKOI IYMKU TIPEACTABHUIIBKIM OPTaHOM IIPHA OCTaTOY-
HOMY BUpillIeHHi TeBHOro nutanHsi [11, ¢. 499]. dakTUyHO KAeThCs
MPO AOLIBHICTh TOEAHAHHS 1BOX (hOPM 3IiICHEHHSI HAPOJOBIAIS
B HOBY, sIKy Toddiiep Ha3BaB HAITiBIPSIMOIO IEMOKPATIEIO.

Pazom 3 TUM, BU3HAIOYM KOPUCHUM ITOEIHAHHS TIPSIMOTO Ha-
pononpascTBa 3 PYHKUIIMU HAPOAHOTO MPEACTaBHULITBA, OLIbILIICT
TEOPETUKIiB-AepKaBO3HABIIIB BiAAal0Th IepeBary MpeAcTaBHULIbKIl
JIeMOKpaTii repej 0e3rmocepeHboI0, MiIKPeCII00UM aesKi ii nepe-
Baru. BoHu 3BepTaloThcs 10 Aep:KaBHOI MPaKTUKU, e CIIPOOU 3a-
CTOCYBaHHSI TIPSIMOTO HAPOIOTIPABCTBA SIK CUCTEMU CITOCTEPIraanuch
TOJIOBHMM YMHOM Y MacliTabax MajJux Iep:KaBHUX YTBOPEHb, Ha-
MPUKJIAI ASSIKUX IIBEHIIapChKIX KaHTOHIB [12, ¢. 96]. Y XIX cT. came
TaK i 0yJ10, OJJHAK CbOTO/IHI, KOJIM HOBITHI TEXHOJIOTi1 1OCSTIN He-
0a4yeHoro /10 I[OTO PO3BUTKY, CUTYALIis i3 3aTy4eHHSIM rPOMasH 10
CYCMiIbHO-TOJIITUYHOTO KUTTS 3HAYHO 3MiHuacsd. KoMmyHikauiiiHi
TeXHoJIOoril Ta IHTepHeT J1aloTh MOXIMUBICTb TpOMaAsIHAM B peXUMi
OHJIAMfH TOBOAUTH CBOIO IYMKY IO BiZoma SIK OOWH OIHOIO, TaK
i BIATHUX CTPYKTYP, a OCTAHHI B CBOIO UEPIy — OTICPATUBHO peary-
BaTH Ha OTpUMaHy iHpopMallilo.
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OaHUM i3 BaxKJIMBUX aCIEKTiB Ji€BOCTI €JIEKTPOHHOI JeMOKpaTii
€ TIOJIITUYHA aKTUBHICTb Ta TIpaBOBa CBiAOMICTh TPOMAaJIsSiH. Y LIbOMY
KOHTeKCTi ciig 3ragatu P. Jlanst, skuii ctBepakye: «lHTepakTUBHI
CUCTEMU TeJIEKOMYHiKalliil JO3BOJISIOTh IpOMasiHaM OpaTu y4acTb
Yy AMCKYCIisIX 3 eKCIepTaMu, 3 MIPUMMalOUYUMM MOJITAYHI pillIeHHS
ocobaMu i 3 mepeciuyHMMU CITiBBITYM3HUKAMU. AJie CJTilI Tam’sITaTu,
110 METOIO BCIX IMX TeXHIYHUX IHHOBAIII} € HE TUILKY TTOJIETIIEHHS
MOJIITUYHOI YYacTi, SIK 11e BBAXKAIOTh AesIKi MPUXWILHUKU JEMOKpa-
Tii yuacTi (participatory democracy). I'poMaasiHu He 31aTHi ogoaTH
MeXi CBOET MOJITUYHOI CBiIOMOCTI ILLJISIXOM IPOCTOI y4acTi B AUC-
KyCisIX OAWH 3 OAHUM. ¥ TOI yac, sIK TEXHOJIOTisI Ja€ MOXKIMBICTD 1M
CTEXUTHU 3a TMCKYCI€IO i TOJIOCYBAaTU 3 OOrOBOPIOBAHUX MPOOJIEM,
OoCTaHHE 0e3 aIeKBaTHOIO PO3yMiHHSI ITPO0OJIeM He B 3M0O3i TapaHTy-
BaTHU Te, 110 CXBaJleHa TpoMajsiHaMU TOJIITUKA 3aXUCTUTh a00 10-
3BOJIMTH peastidyBaTH ixHi iHtepecn» [3, ¢. 514—515]. I3 momiTnaHOIO
aKTUBHICTIO TiCHO TMOB’sI3aHe MUTAaHHSI KOMIETEHTHOCTI TpOMasiH Y
npuitHATTI piteHsb. [lle cBoro yacy L. JI. MoHTecK e BOauaB BEIUKY
repeBary yrpasliHHs yepe3 MpeACTaBHUKIB y TOMY, III0 BOHM 3l1aTHi
JIeTaIbHO OOrOBOPUTH i BUPILLIUTU CITPaBU, 10 YOTO HAPOJ HE MiAro-
TOBJIeHUT (TOOTO HeKoMMneTeHTHUit. — [. M.). TIpodeciitHicTb Hapo-
HOTO MpeCTaBHULITBA, IOTO CIIPOMOXKHICTh OTPUMATH JI0 TIPUMHSITTS
OCTAaTOYHMX BUCHOBKIB BiAIIOBIIHOI KOHCYJIbTALlil, TPUAHSTU, KOJIU
116 HEOOXiJHO, KOMITPOMICHI pillleHHS, sIKi BinoOpaxaloTb TOUKY
30pY Pi3HUX MOJITUUHUX CHJI, Y TOMY YMCJIi 1 MEHIIIOCTi, T03BOJISIE
3a100irTi BHYTPillIHiM KoHbaikTam [12, c. 97].

OpnHak cJlif 3a3HaYUTH, 110 CHiJIbHA BOJISI TPOMasIHCHKOTIO
CYCHiJIbCTBA Ta MPaBOBOI IEMOKPATUYHOI JIepXKaBU 3[aTHA HiBeII0-
BaTU nediluT KOMIIETEHILii Y epeciyHux rpoMaasiH. OQHUM i3
MPUKJIAIiB BUPiLLIEHHS 1aHOI MTPOOJEMU € MiXia, 1110 OyB 3aMporno-
HOBaHMI1 TIporpamolo, sgka peanisdyBanacsa B IlIBeuii y cepeauHi
1970-x pp. Ypsn 3akirMKaB rpOMaiChbKiCTh OpaTH ydyacTb Y BUPOO-
JIEHHI HalliOHAJIbHOI eHepreTUYHOI MmoJiTuku. BuzHaioun, 1o 6a-
raTbOM rpoMajisiHaM He BUCTaya€ TeXHIUHUX 3HaHb MPO Pi3Hi BUAU
eHeprii — COHSIYHOI, sAepHO1 a00 reoTepManabHOI, ypsi CTBOPUB
10-rooMHHMIT KypC eHEepreTUKM Ta MONPOCUB KOXKHOTO 1IBeaa, 110
MPOMIIOB 1iel a00 eKBiBAJIECHTHUI KypcC, BUCTOBUTU OQillifiHi pe-
koMmeHaawii ypsay. ITogioHi cucremu, Ha nymky E. Toddaepa,
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JIETKO MOXHa BUKOPHCTOBYBATH, 1100 3HUIIMTHA 3BUHYBAaYE€HHS
B «ITiABUILIEHI/t eMOLIAHOCTI» Y1 HEKOMITIETEHTHOCTi Ha pedepeH-
JyMax Ta B iHIIMX ¢popMax HamiBIIpsIMOi meMokpaTii [10, c. 252].

YV KoHTeKCTi HajleXXHOT KOMIETEHTHOCTI i 00i3HAHOCTI mepe-
CIUHMX I'POMAJISIH CJIif 3a3HAYMTHU, 1110 PO3BUTOK AEMOKPATil B yMO-
Bax iH(opMalliliiHOro CyCHiIbCTBa HAaJa€ JOAATKOBI rapaHTii IpaBa
Ha goctyn Ao iHdopmaillii. be3cyMHiBHOIO MepeBaro0 KOHUEMIii
eJIEKTPOHHOI AeMOKpaTii € Te, 1110 BOHA Haja€ HabaraTto MIUWpIIi
MOXJIMBOCTI AOCTYMNy 0 iHbopMallil Mpo AisUIbHICTh AeP>KaBHUX
OpraHiB i XKUTTS CYCITiILCTBA. IH(hOpMAallisd € LIHHICTIO i OYEeBUIHO,
1110 3apajy COLiaJIbHOTO, MOJITUYHOIO Ta €KOHOMIYHOTO TTPOrpecy
Jiep>KaBHI OpraHu, 10 BOJOMIIOTh 3HAYHUMHU iH(GOpMaLiiHUMU
pecypcaMu, MOBUHHI TPUMAaTHU iX Y BiAIKPUTOMY JIJIsI TPOMAaIChKOCTi
CTaHi, HAOITbII TPUAATHOMY IS MOBHOTO i €(PEKTUBHOTO 3aCBO-
[oBaHHS iH(popMallii rpoMansgsHuHOM [ 13, ¢. 220].

IToBepTarouuch 1o MpobaeMu MOJITUYHOI aKTUBHOCTI IpoMa-
JISTH Y BUPIilLIEHHI CYCITUIbHO 3HAYMMMUX MUTaHb, CJIi IIOTOAUTUCS
3 P. laneMm, sikuii 3a3Havae: « EQeKTUBHICTD Mpoliecy MoCcTynoBO-
ro HaOJUKEeHHS 10 1eMOKpaTii He BUMarae Toro, 100 KoxXeH rpo-
MaAsTHUH OyB MoiH(MOpMOBaHMIi i MONITUUYHO aKTUBHUI 3 TPUBOIY
Oyab-s1KO1 BaxKJIMBO1 mpoosieMu. [TonidHa BUMora € HepeaJbHOIO.
3aMicTh ILOTO, — CTBEPIXKYE aBTOP, — MOTPiOHA HASIBHICTb KPU-
TUYHOI Macu 100pe noiH(GOopMOBaHUX TPOMAJISH, siKa 6 OyJia 10CUTh
BEJIMKOIO i aKTUBHOIO IJIST TOTO, IIIO0 KOHTPOIIOBATU MOITUIHUI
npouec. ['adpienbs ATMOHJ Ha3BaB TaKy CYKYIHICTh J0nei “yBax-
Hoto (attentive) myGiikow”» [3, ¢. 514—515]. ¥ 1boMy KOHTEKCTi
CJIiJ 3BepHYTHUCS JJO OCHOBOIIOJIOXKHOI ITPaBOBOi 3acaay iH(popMa-
LifHOTO CYCITJILCTBA — I'POMASIHCHKOTO CYCITiIbCTBA, SIKe I MO~
KJIMKaHe (hopMyBaTH TPOMAJICHKY, IIPaBOBY CBIIOMICTh Ta CIIPUSITH
MOJIITUYHINM aKTUBHOCTI rpoMaAsH. AdXe caMe iHpopmMaliiiHe
TPOMAaISTHCHhKE CYCIIIBCTBO € Ti€l0 apeHOoI0, Ha SIKill cyJacHa Jifo-
IMHA B 3aKOHHOMY TOPSIAKY 3aI0BOJIbHSIE CBili BIaCHUI iHTepec
i PO3BMBAE CBOIO BJIACHY iIHAMBIAYaJIbHICTh, OMTAHOBYE OAHOYACHO
3HAYMMICTh CHIJIBHUX Aiii, COLliaJIbHOI COJIiIAapPHOCTI i 3a71eXKHOCTL
CBOTO OJIaromnoJyyys Bil iHIIKMX YJI€HIB CYCITiILCTBA, SIKi HABYalOTh
11 TPOMAASTHCTBY i FOTOBHOCTI 0 YYaCTi B MOJITUYHUX aKIlisIX 1ep-
xKaBu [14, c. 120].
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V peanizaliii e1eKTpOHHOI JeMOKpaTii BaXJIMBE Miclle TOCiJae
He JIMIIE MOJiTUYHA aKTUBHICTh TPOMAJIsiH, 1X TTpaBOBa CBiIOMICTb,
00i3HaAHICTb, AOCTYII A0 iH(OpMallil, a i1 MOXKJIMBICTh Oe3IMocepeIHHO
OpaTu y4acThb B YIIpaBJliHHI CyCMIbBHUMMU cripaBamMu. B 1aHOMy KOH-
TEKCTi Ha aBaHCLIEHY BUXOISITh MPOOJIeMU MOOYI0BU HalliOHAIbHOT
iH(pacTpyKTypH iH(hOpMaLiiHOTO CyCHibCTBA, TMTOAOMAHHS COLli-
aJIbHOI, a SIK HACJiI0K — i HM(ppOoBOi HEPIBHOCTI, rapaHTyBaHHSI
i 3aXMCT MpaB Ta CBOOOM JIIOOMHU B iH(bopMalliliHy epy (30Kpema,
Mpasa npaiBeci), pO3BUTOK €JIEKTPOHHOI Iep>KaBU Ta iH.

Komm iimeTbest TIpo e1eKTpOHHY IeMOKpaTiio, sIK HOBY (HoaaT-
KOBY) (hopMy HapoaoBIaas (HaMiBIPSIMY JEMOKPATil0), TO MiJl LIUM
MOHSTTSIM PO3YMIETBCS CUHEPTiyM ABOX TPaAULIHUX (DOPM — Mpsi-
MOIi Ta MIPeACTaBHUIIBKOI, 1110 0a3yI0ThCSI HA OCHOBI BUKOPUCTAHHS
iH(opMaLliiHO-KOMYyHiKaliiHUX TexHoJoriii. Came TOMy HU3Ka
HayKOBLIiB TOBOPSITH ITPO IMapagoKC MPEACTABHUIITBA B 3aIIPOBAIKEH-
Hi eeKTpoHHOI nemMokpartii. Akio MoHTteck’e, Minib Ta iHII
CTBEPIIXYBaJIM, 110 HAMOITBII ONITUMAIHFHOIO MOICIITIO JIEPKaBHOTO
YIIpaBJIiHHS € TTPeACTaBHUIIbKA AEMOKPATisl, TO 3 PO3BUTKOM iH(MOp-
MaliHUX TEXHOJIOTIM i 1X BIUIMBOM Ha CYCITiJIbHE XUTTS JAEsKi TeO-
petuku-nepxkaBo3Hanii (C. Kimidpr, b. Akepman, 1. paiizex,
I. Mamipo, A. Ban EiikeH) [15, c. 711] mounHaOTh HaroyJouryBaTu
Ha JOLUILHOCTI 3MiHM YCTaJ€HOI 1eMOKPATUYHOI apaJIurMu.

BukopuctoBylouu nepenoBi KOMIT' IOTEpU, CYITYyTHUKU, TeJe-
¢doHu, Kabesb, METOAM OTIUTYBAHHSI Ta iHIII iHCTPYMEHTH, OCBiUeHi
rpoMaasiHd MOXYTb BIEpIlle B iCTOPii moyaTu npuiiMaTtu 0e3Jiu
BJIACHUX MOJIITUYHUX pilteHsb [10, c. 251]. Came e nae HAyKOBUSIM
IMiICTaBU TOBOPUTHU TIPO TMapagoKC MOCepeTHMUKA eICKTPOHHOI JIe-
MOKpaTii, apKe aKTUBHE 3aTy4eHHSs IPOMaJIsSTH A0 BUPILLIEHHS TUTaHb
CYCITiTBHOTO 3HAYEHHS, IO TIPUHSTTS TOJIITUKO-TTIPABOBUX PillIeHb,
3HAYHOIO MipOI0 HiBEJIOE 3HAUCHHS MOJIITUKA SIK MpeAcTaBHUKA
HapoIy Ta ITOCEePeIHNUKA MiX TpoOMaasTHaAMU i Iep>KaBHUMM iHCTH-
TYLiSIMU, 110 CITOCTEPIra€ThCs 3a JOMiHYIOUOI B CBiTi PeICTABHULIb-
Koi geMokparii [15, c. 712].

OmHak € HM3Ka HayKOBIIIB, SIKi CKEIITUYHO CTaBJISIThCS IO TIep-
CNEeKTHUBU CYTTEBOI BiAMOBHU BiJl MOCEPEAHUITBA SIK CYCHiJIbHOTO
SIBUIIIA, 30KpeMa B MOJIITULIL, ITpaBi, MEIULIAHI i T. 1. «JItoau moyanu
BU3HABATH, 1110, MOXJIMBO, € BaroMa IpMYrMHa TOMY, 1110 IIPOTITOM
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0araTbox CTOJIITh Y Pi3HUX cepax CYCIiIbHOIO XUTTS iCHYBalIu
nocepeaAHuKU. 'poMansiHu, IKUM HEOOXiTHO BUPILLIUTU CBOI IOpU-
JIIUYHI Ta MEAWYHI TIpo0JIEeMU, 3pO3YMiIH, 1110 CaMOIiarHOCTUKA 3a
JIOTTOMOTOI0 3BEPHEHHS 10 iIHTEPHET-CAMTIB i CIIJIKYBaHHS B iHTep-
HeT-YaTax He € HaJTO KOPMCHOIO i 1ieBoio» [ 16, ¢. 282]. Came B Takmnx
BaXXJIMBUX MTUTAHHSIX, SIKi CTOCYIOThLCSI TIPABOBOTO 3aXMCTY Ta 3a0e3-
TeYeHHSI, MEIMYHOTO OOCTYTOBYBaHHS, MOJITUKU, OCBITH, BaXKKO
o0iliTucs 0e3 nmpodeciiiHuX NocepeAHUKIB UM MpeaCcTaBHUKIB.
IHTepHeT Ta KOMYHiKalliiiHi TEXHOJOTIi TYT HE JOTTOMOXYTb, aJlKe
CKJIaJla€ThCS MapagoKcalbHa CUTYallisl, KOJIU MOT0o po3MIMPEHHS
i yCKIagHeHHSI BeJie 10 TOT0, 1110 OiJIbIIICTh KOPUCTYBaviB MOTpedy-
FOTh TIOCepEeIHMKA JUIST OPIi€EHTAIIIl Ta MOIIYKY iH(opMalIrii B caMiii
BcecsitHiii Mepexi [9, c. 361—365]. ®apin 3akapist CTBEPIXKYE, 110:
«YuM Oinbliie Mepeka CTaE HEKEPOBAHOIO, OOIIIMPHOIO i XA0TUYHOIO,
TUM OiJIbIIIe IOl TTOTPEOYIOTh JOMMOMOTH, 1100 OPiEHTYBATUC
B Hiil» [16, c. 282].

Coig HarOJIOCUTH, 1110 KOHIIETIIisI eJIEKTPOHHOI IeMOKPATii 11o-
TpeOye HaJaexkHOT0 TeOPETUYHO-AEePKaBO3HABUOIO Ta ITPABOBOTO
OCMMCJIEHHS Kpi3b MPU3MY iHPOPMaIlifHO-KOMYHIKalliIHHUX TeX-
HOJIOTiH, A¢ IHTepHeT CiIim cripuiiMaTul IK MaTepiaibHO-TEXHIUHY
OCHOBY po3BUTKY AeMokpartii. [lle B 1927 p. AxoH [Iptoi mucas:
«3acobu Bi XBOpoO AeMOKpATii OJISATAIOTh B I1ie OiIbIIIi JeMOKpa-
Tii» [uMT. 3a: 16, ¢. 265]. Y HuHI icHYyI04iit MOei JeMOKPATUIHOT
y4acTi rpoMajisiH B yIIpaBJiHHI CYCTIUJIbBHUMU CITpaBaMu BOHU 3a-
JIMIIAIOTHCS YaCTKOBO MAaCUBHUMM Yepe3 0OMEXXEHOCTi apceHany
MEXaHi3MiB MOJITUKO-MPaBOBOTO BILUIMBY Ha Bhaaay. . 300 3a-
3Hauae, mo: «Ix (rpomansH. — 1. M.) He MOXHa TOPiBHIOBATH i3
BOOJIiBaJIbHUKAMM Ha CTa/liOH1, SIKi MOXYTb BIJIUBATU Ha pe3yJbTaT
TP JINIIIE OTIOCEePEIKOBAHO UM BCyIleped mpasuiaM. CKopillle, BOHI
CXOXXi Ha MOKYTIIiB y CyllepMapKeTi, SIKi 3MaTHi B TOBTOCTPOKOBIl
MepCHeKTUBI CIPUSTH YCITiXy YU TPOBALy BUPOOHUKA a00 KOHKPET-
Horo ToBapy» [17, ¢. 259]. Po3BuTok neMokparii B iH(opMalliiiHO-
MY CYCIiJIbCTBi Ja€ MOXJIMBICTh TPOMAaJsTHAM MEPETBOPUTHUCS Ha
«aIMiHiCTpaTOPiB CynepMapKeTa», sIKi, BAKOPUCTOBYIOUM MEXaHi3-
MU €JIeKTPOHHOI AEMOKpATii, MePEeTBOPIOIOTHCS i3 «MOTITUYHUX
CIIOXXMBAYiB» Ta «ITACUBHUX CIIOCTEPiravyiB» B aKTUBHUX 4KTOPiB
MOJIITUKO-TIPAaBOBOTO Mpoliecy. B HOBITHiIX yMOBax rpoMaasiHu
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MOXYTb ONIEPaTUBHO BILUIMBATHU SIK HA BJIady Ta OKpPeMHUX ii ocamzo-
BUX 0OCi0, TaK i Ha CYTb PillIeHb, 110 BXXE MPUNAHSTI YU TiIIBKU MAIOTh
OpUMUMaTHUCS.

Opranizallisi eKOHOMiYHOTO CITiBPOOITHUIITBA Ta PO3BUTKY
(OECD) Bu3Haua€e Tpu TATHM B3aEMOIii B MEXaX €JIeKTPOHHOI AeMO-
KparTii: OMHOCTOPOHHE iH(opMalliiiHe 3a0e3MeUeHHs ; IBOCTOPOHHI
3B’30K, JIe TPOMAISTHU MAlOTh MOXJIMBICTh BUCJIOBUTH CBOIO TYMKY
3 MUTaHb; i, HAPEILTi, MapTHEPCHKi BITHOCUHU, 32 JOTTIOMOTOIO SIKUX
rpoOMaisTHU OepyTh aKTUBHY y4acTh y po3pooui nojituku. C. Koyi-
MaH i JIxx. ['boTLIe 3arpOoIoHyBaJIu YOTUPU CLIEHAPii BIPOBAIKEHHS
€JIEKTPOHHOI IeMOKparTii. [lepiinii mossirae B TEXHOMOTII MATPUMKHI
MnpsiMoi neMokpartii. Jpyruil BKiitoyae B cebe CTBOPEHHST B Mepexi
IHTEpHET MacOBUX IpOMaIChKUX CIIJIBHOT, Ki 00’€IHaHi CITITbHUMU
iHTepecamu. TpeTiit — aapecHe OHIAH-OIMUTYBAaHHS i ONIMTYBAaHHS
rpOMAaJICbKOI yMKU. YeTBepTrii BKa3ye Ha TEXHOJIOTII SIK CIOCi0 3a-
JIy4EHHSI TPOMAJISTH 10 MOJIITUIHOro 0oropopeHHs [18, p. 3—4].

Takum YyMHOM, €IVMHOI MO3ULII B CIIPUAHATTI JAHOTO SIBUILIA HA
chorogHi Hemae. KoxxHa iepxkaBa i CyCIiIbCTBO B IIpaBi 0OMpaTu, sIK
PO3yMITH KOHIIETIIi€I0 e-democracy, BU3HAYATUC i3 HEOOXiAHICTIO
il 3acTOCyBaHHSI, IIJIsIXaMUW BIIPOBaIXKEHHSI Ta TUTIaMU B3aeMozii. Ha
CbOTOJIHI € HU3Ka CKJIAJOBUX MEXaHi3MiB, sIKi ypi3HOMaHITHIOIOTh
apceHal IiEBOCTI €JIeKTPOHHOI IeMoKparTii. EnekrpoHHa nemMokparisi,
B PO3YMiHHi TOTIOBHEHHS, iHDOpMaLliliHO-KOMYHIKalliifHOT Mmi-
TPUMKM TPAAULIMHUX MeXaHi3MiB JeMOKpAaTii, He B 3M03i TOKOPiH-
HO 3MiHUTU CYTHICTb CaMOI PUpOIU feMOoKpaTii. B Takomy pasi Bci
HEeIIONIKH 1 «<XBOpOoOU» HapoaoBIaaas 30epexXyThCsl, a 32 JeSTKUX
00CTaBUH MOXYTb HAaBiTh PO3BUHYTUCS. BUKOpUCTaHHS MTOTEHLIIATTY
iHdOpMaIliHHUX TEXHOJIOTIH BUKJTIOYHO JUISI CYTIPOBOMY Ta (DaKTUYU-
HOTO MepeBeAeHHST HasiBHOI MPaKTUKU JePKaBHUX iHCTUTYLIIH y Bip-
TyaJIbHY chepy € KOHTPIIPOAYKTUBHUM.

«HamiBnpsima» eleKTpoHHA AEMOKpATis, SIK HOBa (JOJAaTKOBA)
dopma 31iiicCHEeHHST BIaAu HapOy, 31aTHA MOEAHATY MPEACTaABHULIb-
Ky i 6e3nocepenHio ii popmu. ['0J10BHE MOKJIMKAHHS «HAITiBIIPSIMOi»
eJIEKTPOHHOI IeMOKpaTii — 3a0e31ne4nTn e(peKTUBHY y4acTb IpoMa-
JISIH B YIpaBJIiHHI Jep>XKaBolo, MiA3BITHICTb Ta MiAKOHTPOJbHICTh
Jiep>kaBHUX IHCTUTYTIB i YNHOBHUKIB Tepe TpoMaasiHaMU, IPO30-
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picTh AepxkaBHOro ynpaniiHHs. e oauH i3 nUISXiB, SKi Ja€ HaM
iH(opMalIilfiHe CYCITUTBCTBO, UTSI BUPIIIIEHHST HAKOITMYEHUX CYCITiTh-
HUX IPOTUPIY i KOHMIIIKTiB. BiTbIIICTh IEMOKPATUYHUX iIHCTUTYTIB
Y HUHIIIHbOMY CTaHi € JaBHO 3aCTapiIMMU i KOHYE MOTPeOYIOTh
iHcTUTYLIiIHOI HOpMadi3allii. Lle o3Hayae HEOOXimHICTh pedhopmy-
BaHHS iHCTUTYLIIHHOTO KapKacy Jep>KaBy i MPUBEAECHHS MOTO CKJla-
JIOBUX YAaCTUH A0 AI€BOr0 CTaHy Ta BiINIOBIAHOCTI CYCHiJbHUM
BUMOTaM i1 iHTepecaM. 3a1j1s1 IKOMOTa MPOAYKTUBHIILIOTO BUKOPUC-
TaHHSI MOXJIMBOCTEH iH(OpMaLIiiHOTO CYCITiJILCTBA CJIijJ] TOEAHATH
TEeXHIYHY MOJIEpHi3aIlilo Ta iHCTUTYLiTHY HopMauti3amito. Came 11e
IBOEIWHE 3aBIAHHS i TOKJIMKAaHA 3MiiICHUTH HOBa (popMa TeMOKpa-
Tii — «HamiBOpsiMa» €J1eKTPOHHA EMOKpATis.
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N. B. Mykomena

Tpancdopmanus 1eMOKPATHH KAK NOJIUTHKO-MPABOBOI KATErOPHH
B YCJIOBUSIX HH(OPMAMOHHOTO 001IeCTBA

B cmamve paccmompenu 6onpocwyl pazeumus u hyHKYUOHUPOBAHUS 0eMO-
Kpamuu 8 UHGOPMAUUOHHOM o0uecmee. AHaru3upyromes nooxoovl K NOHUMA-
HUI0 21eKmpoHHol demokpamuu. QO0CHO8bIBACMCA, YO «NOAYAPAMAS» INCK -
MPOHHAS 0eMOKPAMUs NPU3BAHA peulums 08Ye0UHYI0 3a0a4y: 0Cyujecmeums
MEXHUHECKYH0 MOOCPHU3AYUIO U UHCIMUMYUUOHAAbHYIO HOPMAAUZAUUIO 20CY -
0apcmeeHH020 YnpaeaeHusl.

Karwuesvie caoea: demoxpamus, unghopmayuortoe oduecmeo, uHgopma-
YUOHHO-KOMMYHUKAYUOHHbIE MEXHOA02UU, INCKMPOHHAS OeMOKPAMUSL, <HOAY-
NpAMAs INeKMPOHHAS OCMOKPAMUSL.
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1. V. Mukomela

Transformations of democracy in the information society

The article describes the development of democracy in the information so-
ciety. The consideration is focus on democracy as a political and legal category
and its relation to the information society. Marked that the development of infor-
mation and communication technologies are brings difficulty in social relation-
ships, putting a series of legal-theoretical and legal-methodological problems.
Information Society opens new opportunities for broader involvement of citizens
in political and legal life of society. It also promotes the consideration of the views
of citizens in decision-making power, which serves the improvement of tradi-
tional and non-traditional democratic mechanisms.

This paper reflects the two main approaches to the understanding of
e-democracy. According to the first approach, it is understand as information and
communication support traditional mechanisms of democracy. Nevertheless, use
the potential of information technology only to support and the actual practices
of the existing state institutions in virtual sphere is ineffective. A more progressive
approach to the understanding of e-democracy provides for the establishment
using information and communication technologies new (additional) forms of
democracy «semi-direct» electronic democracy, combining representative and
direct forms of democracy and is able to neutralize most of the defects of tradi-
tional democracy.

In building electronic democracy necessary to solve the following problems:
building a national infrastructure of the information society, to overcome social,
and as a result, the digital divide, guarantee the protection of rights and freedoms
in the information age (including rights of privacy), the development of e-govern-
ment.

Particularly marked that for efficiency «semi-direct> electronic democracy
has important elements, this is the political activity of citizens, their legal con-
sciousness, competence, access to information, possibility to take part in the
management of public affairs. «Semi-direct» electronic democracy has some
significant advantages: new ways of involving citizens in public administration
and public affairs using information and communication technologies, account-
ability and responsibility of public institutions and officials before citizens, trans-
parency of public administration.

Important conclusions of this article, «<semi-direct» e-democracy, as new
(additional) form of the authority of the people, been appointed to solve the twin
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objectives: to provide technical modernization and institutional normalization of
state-powerful government. This is implies the need to reform the institutional
[framework of the state and bringing its parts till effective condition and compliance

public requirements and interests.
Keywords: democracy, information society, information and communication

technologies, «semi-direct» e-democracy.
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H. C. Iloepebnsak, KaHIuaAaT OPUINIHUX HAYK,
cTapiuuii HaykoBuii cniBpo6itHuK HJI nep-
’KaBHOTO OyIiBHUIITBA Ta MiCLIEBOIO CAMOBpSI-
nysaHHs1 HATTpH Ykpainu

Ekcneptusay cepi 3aKOHOTBOPUYOCTi:
Ha npuknapi aianbHocti Anaparty BepxoBHoi
Paau YkpaiHu (TeopeTu4HMit acneKr)

Buceimaeno meopemuuni numanus ma cy4acHuil cmax HOpMaAmueHo20
8pe2ynn8ants ekcnepmusu y cgepi 3aKOHOME0PHOCHi, pO32AsIHYMO nidxodu 0o
3’acysanns i npaeosoi npupodu, 3apyoisicHuil 00ceid ii YHOpMY8aHHs, HAOAHO
Kaacu@ixayiio eudie ekcnepmu3su npoeKmie HOpMAmueHO-nPaAGosUx aKmis,
8USL6AEHO 0C00AUBOCMI NPOBedeHHs eKcnepmHoi digabHocmi Anapamom
Bepxoenoi Padu Ykpainu.

Karouosi caosa: excnepmusa y cepi 3akoHomeop4ocmi, HayKo8a exc-
nepmusa, npagoea excnepmusa, OPUOUHHA eKcnepmusa, eKxcnepmua yHKyis
Anapamy Bepxoeroi Padu Ykpainu, napaamenm.

ITpuiiHATTS 3aKOHIB Ta MOB’I3aHUX i3 HUMU MiA3aKOHHUX HOP-
MaTUBHO-IPABOBUX aKTiB B eKCITOTEHIIiaabHii ITporpecii 00yMOBITIOE
SIK IX CUCTeMAaTU3allil0 Ta MOHITOPUHT, TaK i BUPILIEHHS IOPUTUIHOIO
HAYKOIO 3aBIAHHS 100 CTBOPEHHS TEOPil MPaBOBOI EKCIEPTU3H,
B paMKax sIKOi Ma€ BUBYATUCS i CIIELIKYPC 3aKOHOTBOPYOI eKcrep-
Tn3u. JlocimkeHHs B lIbOMY HATIpsiMi MalOTh PO3B’s13aTU TIPO0JIeMU
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KOH(IIKTHOCTI 3aKOHOJAaBCTBa, HEIOCTAaTHbOI BU3HAUEHOCTI Ta
0araTo3HaYHOCTI OKPEMUX HOPMATUBHUX MPUITUCiIB, MOPATbHOI
3aCTapiOCTi MPaBOBUX HOPM, iX AyOJIFOBaHHS TOILIIO.

ITpobGiema KOMIUIEKCHOT €KCITepTU3U 3aKOHOIIPOEKTIB € MaJlo-
IOCTimKkeHOw. B 0cHOBHOMY HayKOBIIi Ta IPAKTUKH 30CEPEIKYIOThH
yBary JIIIe Ha JesKUX acleKTax MPOBeIeHHS TPaBOBOI €KCIIEPTUU
HopMmaTuBHO-TIpaBoBuUX aKkTiB (I'. B. PubikoBa, 3. O. [Toropenosa,
H.B. MawmiroBa, T. M. MockanbkoBa, B. B. UepHikoB), okpeMuXx ii
BUAAX Ta iHIIMX BUIAX €KCIIEPTU3 MPOEKTiB 3aKOHIB — MOHITOPUH-
roBOi, eTHOKYJIbTYpHOI Ta iH. (A. A. €3epos, B. 1. 3axaposna,
O. Moicees, 0. INpaxin, 1. I. OHulyK), 3araibHUX MATAHHSIX €KC-
neptHOro perieH3yBaHHs (FO. M. I'pomesuii, M. B. LIBik, B. 5. Ta-
uiit, O. B. I1erpuiuuH, JI. B. ABpameHKo Ta iH.).

MerTolo 1€l cTaTTi € BU3HaUeHHs Micug i poJii Anapary Bep-
xoBHoi Pagu Ykpainu (manxi — Amapat, Anapat BP) y mporieci 3a-
KOHOTBOPYOCTI 1I0J0 peasi3alii HUM eKCrepTHOiI (yHKILi1, BUSIB-
JIEHHS$I 3aKOHOMIpHOCTEH i TeHAeHLi!l pO3BUTKY 3aKOHOTBOPYOI
eKCIMepTU3U, MPOOJIEeMHMX aCIeKTiB MTPOBEACHHS TPaBOBOi eKCIep-
TU3U Ta GOPMYIIOBAHHS PEKOMEHAAIi i MPONMO3ULii MOI0 iX
YCYHEHHSI.

ExcnepTtusa 3aKOHOMPOEKTiB — CKIaaHe siBulle. o ii eeMeHTiB
cJtif BigHecTu: 1) 00’€KTH: 3aKOHOTIPOEKTH Ta CYITPOBIIHI MaTepiaan
JIO0 HUX, iHLII MaTepiajibHi HOCIT, HEOOXiAHI /151 TPOBENEHHS aHaJli-
3y; 2) cy0’exTu (BiamoBimHi ympaBiiHHS Amaparty, KOMITeTH
BepxoBHoi Pagu (BP), InctutyT 3akoHonasctBa BP, Koncrtu-
tyuitHuii Cyn Ykpainu, ypsia, BilIllOBiIHI MiHiCTepCTBa, iHIII Aep-
JKaBHi OpraHu, YCTAaHOBM i OpraHi3allii, okpeMi ¢axiBiii); 3) MeToau
(TTOPiBHSIHHSI, CUCTEMHO-CTPYKTYPHUI, TIHTBICTUYHUIA, TEPMEHEB-
TUYHUMA, MOIETIOBAaHHS, IPOTHO3YBAaHHS Ta iH.); 4) pPe3yJIbTaT €KC-
nepTu3n (BUCHOBOK €KCIIEPTU3H).

Koo cy6’exTiB opraHisallii €KCIIepTU3U MPABOBUX aKTiB MOXHA
PO3IOAINUTHY HA TPU TPYIK: 1) Cy0’€KTH, SIKi iHILIIOIOTh TPOBEACHHS
eKCIepTU3U: a) po3poOHUK ad0 3aMOBHUK, Hanpukiaa, 'ososa BP,
OT0 3aCTYITHUKM a00 rojioBHUI KoMiteT (4. 1 cT. 93, 4. 1 c1. 103
Pernamenty BP); 6) HopMoTBOpuuMii opraH, Hanpukiaa, BepxoBHa
Pana six cy0’eKkT 3aKOHOTBOpeHH (. 3 4. 7 ¢T. 146, 4. 3 cT. 156
Pernamenty BP); 2) cy0’ekTH, SIKi MpOBOASITH EKCIIEPTU3Y: a) Opra-
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HU Ta CTPYKTYPHi MiAPO3[iJu MpaBo- Ta HOPMOTBOPUYUX CYO’EKTIB
(Hanpuxutan, komitetu (yactunu 1, 3,4 c1. 93, . 11 4. 2 cT. 145
Pernamenty BP), 'onoBHe HayKoBO-eKCIIepTHE yIIpaBIiHHSI Anlapary
BP, I'onosHe ropuanyHe ynpasaindsa Amnapaty BP (4. 2 ct. 103, 4. 6
ct. 133 Pernamenty BP), JlepxkaBHO-TIpaBOBE YIIpaBIiHHSI AIMi-
Hictpauii [1pe3unenTta Ykpainu (1. 5 Posnopsimxkenns [1pe3unenTa
Yxpainu Bix 30.05.1997 p. Ne 221/97-pn «[1po mopsimok mpoBeieH-
HS eKcTepTu3u i miarotroBku Ha mianuc [lpe3unaeHty Ykpainu
3aKOHIB YKpaiHW», IOPUANYHI CIIy>)KOU OpraHiB Aep>KaBHOI BJIay Ta
OpTaHiB MiCIIEBOTO CAaMOBPSITYBaHHSI); 0) CIIeIiaIbHO YITOBHOBAXKE -
Hi opraHu nepxaBHoi Baaau (MiHicTepcTBO OCTULLT YKpaiHU);
B) HAyKOBO-JOCJiAHI OpraHisallii, BUIlli HABYaJIbHI 3aKJIaau, paxiB-
1Ii 3 BiATOBiAHOO KBadi(ikallieto, crietiaIbHUMU 3HAHHSIMU 3 TIEB-
HOI rajty3i HayKu; r) TpOMaJChKiCTh (TpOMaJChKi opraHisailii i rpo-
MansHN); 3) Cy0’ €KTH, sIKi 3a pe3yIbTaTaMu eKCIIePTU3H ITPUNMAIOTh
pillIeHHS 11100 MOXJIMBOTO YIOCKOHAJIEHHS MPOEKTY (YacTo iHilli-
aTOPHU MPOBEICHHS eKCIIePTU3H, HAIIPUKJIA, TOJJOBHUI KOMITET,
BU3HAYEHUIT BiIMOBiNaJbHUM 3a IMiATOTOBKY 3aKOHOIIPOEKTY, CIe-
1iaJbHa TUMYAacoBa ciiigya Komicis BP).

B. M. KocoBuy Binmivae, 1110 €eKCIEPTHI YCTAHOBU HE MOXYTb
OyTu po3poObHUKaMu TipoekTy [1, c. 322]. M. B. Panayrin Binmivae,
1110 HAYKOBY €KCITIePTU3Y 3a3BMUYall BBAXKAIOTh HE3aJIEIKHOIO €KCIIeP-
TH3010, HAaBITh SIKIII0 BOHA BUKOHYEThCS JIePXKaBHUMU OpraHizartisi-
mH [2, ¢. 55]. AmmapaTt BP He € He3aeXXHOI0 eKCIIEPTHOIO YCTAaHOBOIO,
aJie OKpeMi 3a3HauyeHi BUILE CTPYKTYPHI YTBOPEHHS JOMOMiXHOI
IHCTUTYLIi MapJaMeHTy BUKOHYIOTb €KCePTHi (hyHKILi.

VY HaykoBill IOpUANYHIN JIiTepaTypi cepen GopM eKCIepTU3u
3aJIe3KHO Bill Cy0’€KTIB ii MPOBENEHHS YU iHiLilOBaHHS BUIUISIOThH
Iep>KaBHY, TPOMAJICHKY Ta iHIII (MDKHAPOIHY) eKCIePTU3H. 3aJIesKHO
Bill METU — MOTMEPEIHIO, IEPBUHHY, TOBTOPHY, N1OAATKOBY Ta KOHT-
pOJIbHY eKCclepTU3U. 3aleXXHO Bifl Talny3i (miaranysi) 3HaHb — €KO-
JIOTiYHY, EKOHOMIUHY, IPaBOBY, TEXHIYHY, (DiJIOJOTiIYHY, (DiHAHCOBY
[2, c. 56—57], cnieniaabHy (HAYKOBY), COLIiaIbHO-IICUXOJIOTIYHY,
JIIHTBICTUYHY, KpUMiHOJIOTiUHY [3, ¢. 230]. IcHYIOTh TaKOX reHaep-
Ha, COlLlioJIoTiyHa, TepMeHeBTUYHA eKcriepTu3a. HarosolyeTbcs Ha
HeoOXigHOCTI MpoBeAeHHS eTHOKYJAbTypHOi (B. M. bapaHos,
O.1. OBuunHikoB) [4] i rpomanckkoi (B. 1. 3axapoBa) excriepTus sik
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CaMOCTIiHMX BUIB aHaNi3y i OLIIHKM 3aKOHOITPOEKTIB, a TaKOX
KOHOJTIKTOMOTIYHOI €KCITePTU3U aKTiB KOHCTUTYLITHOTO 3aKOHO-
naBcTBa (A. A. €3epoB) [5] SIK Buay MpaBOBOi €KCHEPTU3U Ta TICUXO-
JIOTIYHOI eKCITepTHU3M 3aKOHOIMIPOEKTIB [6, ¢. 24]. HoBiTHIM Ta akTy-
aJIbHUM BUJIOM € MOHITOPUMHIOBa €KCIepTH3a, 1110 IPOBOAUTHCS 32
pe3yabTaTaMu NMPaKTUYHOI pealtizallii YMHHOTO 3aKOHY [7].

V normisgaax Ha KaTeTopito «paBoBa eKCIEPTU3a» iICHYE AeKiTb-
Ka HayKOBMX IiIXO/iB 1IOA0 i1 MiCllsd y MPpaBOTBOPUYOMY IPOLIECI.
30KkpeMa, TaAKMMU YKPaiHCbKMMM T€OPETUKAMU-ITPaBO3HABLISIMHU,
sk M. B. LIBik, O. B. IleTpuiuH, JI. B. ABpaMeHKO TepMiH «IIpaBo-
Ba eKCIepTr3a» B3arajii He BUKOPUCTOBYEThCSA. HaTomicTh 3a mim-
POKOTO IMiIX0y BUEHI OMEPYIOTh KATETOPI€IO «€KCIEPTHE PELIEH3Y-
BaHHs». MoxnuBo Tomy €. C. Hasumko ta I'. B. PubGikoBa
«IIPaBOBY €KCIIEPTU3Y» BBAXKaIOTh CKJIaJ0BOI0 HAYKOBOI €KCITePTH-
31 3aKOHOMpPoeKTiB [§, c. 111—-112; 9, c. 30]. Ha Tomy, 1o npaBosa
eKCIePTH3a € YaCTUHOIO HAyKOBOTO 3a0e31eYeHHS ITPABOTBOPYOTO
Mpolecy, HaroJolye i BiTOMU KOHCTUTYLiIOHATiCT-TIPaKTUK
A. O. CeniBanos [10].

V pocilicbkiil HayKOBill JliTepaTypi po3pi3HSAIOTh OPUAUYHY Ta
MMPaBOBY €KCIepTU3N. [10 0OCTaHHBOI BiTHOCSATH OQilliliHy (ayTeH-
TUYHY Ta JierajbHy) i HeodilliliHy (rpoMaachbKy Ta HayKOBY) €KC-
neptusu [11, c. 28—35]. Ha npakTulli yKpaiHCbKUI 3aKOHO/IaBE1lb
IMIIIOB LLJISIXOM PO3Pi3HEHHS MTPABOBOI Ta HAYKOBOI €KCITEPTU3H SIK
CaMOCTITHMX BUIiB €KCIIEPTU3U 3aKOHOIIPOEKTiB, 03HAUNB CY0 EKTIB
ix smificHenHs'. Tak, BepxosHa Paga y PermamenTi (4. 2 cr. 103)
3aKpiluia HayKOBY Ta IOpUANYHY, 000B’SI3KOBY Ta (paKyJIbTaTUBHY,
TIOTIEPENTHIO, IPOMIXKHY Ta OCTATOYHY €KCIIePTU3Y 3aKOHOTIPOEKTIB.
T. ®yneii, JI. Jlykac, JI. CaitHII 3BepTalOTh yBary Ha Te, III0 OKpeMi
crelianxizoBaHi BUIM eKCIIepTU3u (reHAepHO-IIpaBoBa, eKOJIOriuHa
Ta aHTUKOPYIILiliHa) BperyJboBaHi He PerlaMmeHTOM, a crielialbHu-
MU 3aKOHaMU. TiaymayaTbCs 3BYKEHO i 3a (hopMalbHUX MiCTaB
PO3IIISIIAIOTHCS 3aKOHOMABIIEM SIK HEOOOB SI3KOBI €JIEMEHTH KOMIT-
JIEKCHO1 HayKOBO-TIPaBOBOI UM IOPUAMYHOI €KCTIEPTU3U. ABTOPU
BUOKPEMJTIOIOTh TAKOX CBOEPINHUI B EKCIIEPTU3U — aHai3 pery-
JIITOPHOTO BIUTMBY |2, ¢. 64]. [IpaBoBa eKcriepTr3a Moxke OyTH OTHO-
0c000BoI0 260 rpynosoio [12, c. 16—17]. HaykoBii cy6o’ekTom ay-

! IuB. Ginbi getaibHO: [13].
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TEHTUYHOI 0illiiHOT eKCTriepTr3u (IpaBOBOI €KCIIEPTU31 ) BBAXKAIOTh
arapar 3akKoHozaByoro oprany [11, c. 30]'. YkpaiHcbka nmpakTuka
TIPaBOBOTO BPETYJIIOBAaHHS TUTAHHS ITPAaBOBOI €KCIIEPTU3U CBITUNUTH
npo Te, 1o Amnapat BP € cy0’ekToM nMpaBoBOi, IOPUANYHOI €KCTIEP-
TU3U, OPTaHi3aTOPOM HayKOBOI EKCIIEPTU3U.

Cepen BUIIiB €KCIIEPTU3, 5SIKi BAKOPUCTOBYIOTHCSI B 3aKOHOAAB-
YoMy Mpolieci 3apyOiKHUX KpaiH, BUOKPEMIIOIOTh TAKOX (hiHAHCO-
BY (IIpOBOIUTHCS YCTAaHOBAMM Ha KIITaIT PaXxyHKOBOI manaTu),
ekoHoMiuHy (y ®paniiii — mpoBoauThcst EKOHOMIUHOIO i colriaib-
HOl0 panoro, B Itanii — HallioHanbHOIO pagoro eKOHOMIKM i Tpaili)
Ta COL[iaJIbHO-TICUXOJIOTIYHY (3 TUTaHb, 1110 BUKJIMKAIOTh CYCITUTbHUN
pe3oHaHC — Yy cdepi pehopMyBaHHSI BaXXKJIMBUX rajly3eil rocrogap-
CTBa, HAYKM Ta OCBITH) eKcepTusu [2, c. 67—68].

BpaxoBytouu oHy 3 BUMOT, 1110 BUCYBaIOThCS A0 Cy0’€KTa eKC-
TMEePTU3N, — HE3aJIEXHICTh eKCIlepTa, — ITOCTAE MUTAaHHS 00’ €K-
TUBHOCTI OKPEMUX YIIPaBJliHb AMapaTy IOA0 MiATOTOBKU BUCHOBKY
MPaBoOBOi €KCMEPTU3U. AIXKe HE3aJNEXHICTh eKCIIepTa BUKIIOUAE
MOXJIMBICTh OT0 3B’SI3KY 3 CY0’€KTOM MPUNHSATTS HOPMATUBHO-
MpaBOBOro akTa. AnapaT € CTPYKTYpHUM Tigpo3aisiom BepxoBHoi
Panu, chopmoBaHuM BinmoBigHO 110 ii BoseBUSABIEHHS (110T0 KepiB-
HUK 00MPAETHCS 3aKOHOAABYMM OPTaHOM; IIITAT Ta CTPYKTYpPa TaKOXK
3aTBEPKYIOThCS MapiaameHToM). OTxke, 11e MOXKe BUKJIMKATH TTIEBHY
3alliKaBACHICTh Y MPUUHSITTI pillleHb MOJITUYHOTO XapaKkTepy.
BoaHouac 1mono npauiBHUKiB AnapaTty K Aep>KaBHUX CJY>KOOBLIIB
3aKOHOJABYO 3aKPilJIEHO MPUHLIUI «alOJiTUUHOCTi». BTim y 3a-
PYOIXKHUX KpaiHaX MO-Pi3HOMY CTaBJSIThCS IO pealizalii LboTo
NPUHILIMILY: Bil 3a00pOHU HA y4acTh aAMiHICTpaTUBHUX CIy>KOOBIIiB
Yy MOJIITUYHUX MAPTisX 10 MOXJIMBOCTI CYMIlIEHHS CIIyX)X00BOI Ta
TMOJIITUYHOI TisTbHOCTI. MOXKJIMBO, TOMY Y OLUTBIIOCTI €BPONIEHCHKUX
JepxaB 000B’SI3KOBO (JierajibHO), a He (haKyIbTaTUBHO MPOBOAUTh-
CsI eKCIepTr3a MPOEKTiB 3aKOHIB caMe YPSIIOM.

Sk 3a3Havanocyd BUIlE, Cy0 €KTHU ITPABOBOI €KCITIEPTU3H JOCUTh
pizHOMaHiTHI. BimmosigHo 10 4. 4 cT. 93 Ta 4. 3 cT. 103 PermamenTy
BP cy6’exTaMu monepeaHbOro OLliHIOBAHHSI 3aKOHOIPOEKTIB 3a
iHiliaTUBOIO TOJIOBHOI'O KOMITETY MOXKYTh OyTHU Yypsia, BiAMOBiIAHI

' AYyTeHTUYHOIO BBaXKA€ThCsI €KCIIEPTU3A, 1[0 TIPOBOIUTHCST OPTaHOM, SIKUI TTPH -
ViHSIB HODMaTUBHO-TTPABOBUIA aKT.
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MiHiCTepCTBa, iHII Jep>KaBHi OpraHu, yCTAaHOBU i opraHisailii, a Ta-
KOxX okpemi daxisui. [Tpu bOMY eKcIriepTU3a 3aKOHOMPOEKTiB 03HA-
YEHUMU Cy0’eKTaMU € (PaKyJIbTaTUBHOIO, — iM MOXYTh HaIlpaBJIsi-
TUCSI HE BCi, a JIMlIe BUOIPKOBI 3aKOHOIPOEKTH.

VYV HayKoOBIil OpUANYHI JliTepaTypi BUCIOBIIOETHCS AYMKa PO
e(eKTUBHICTh 3aKPillJIEHHSI MiXBiIOMYOTO CTaTyCy €KCIIePTHUX
ycTaHoB. BogHouac 3BepTaeThes yBara Ha KOpMCHICTh iHTETPOBaHO1
MoJIeJli crieliaai3oBaHUX MPaBOBUX CIIYKO Pi3HUX BiJOMCTB B €11~
HOMY BMILIOMY OpraHi aep:kaBHOi Bjiaau (HampuKJal, eKCHepTHi
¢yHKIIIT oKpeMux MiHicTepcTB i BinoMcTB B KaHani 3ocepemkeHi
B MiHicTepcTBi tocTuitii) [7, ¢. 126—127]. OgHax i B lIbOMY BUITaIKY
MOXKJIMBA 3alliKaBJeHICTh €KCIIEPTHOIO opraHy. ToMy OCTaHHIM
4acoM CITOCTEPIiraeThcsl TEHAEHIIisI HalaHHS MPiOpUTETY MaHAEKTHIi
CUCTeMi eKcrnepTusu NnpoekTiB 3akoHiB (A.O. CeniBaHOB,
B. B. Ckurosuu, B. B. CenenbHux Ta iH.). TuM Ginblire, 1110 B Teopii
npana, K BigMiuae B. I. CemMuunk, HayKOBO-TIpaBOBa €KCIIepTU3a €
Pe3yJIBTaTOM JOKTPUHAIHHOTO (HAYKOBOTO a00 aKaJIeMiqHOTO) TIIy-
MauyeHHs, 1110 3MiCHIOETHCSI HAYKOBIISIMU Ta HAYKOBUMMU YCTaHOBa-
mu [14, c. 410].

T'onoBHUM cy0’€KTOM MPOBEIEHHS EKCITEPTU3H 3aKOHOITPOEKTIB
B YKpaiHi, Ha BiIMiHY Bill €BpOTIeHICHKOI TPAaKTUKH', € armapart nap-
JnmamMeHTy. M. A. BacuibeB 3BY:Ky€ TTOHSITTS IMPABOBOI €KCITEPTU3HU JI0
po0oTHU anapaTy MpeacTaBHULILKOTo oprany [9, c. 29].

YV Mmexax ekcriepTHoi (pyHKIii Anapat 3rigHo 3 [1oJoXeHHSIM
«ITpo Anapar BepxoBHoi Pagu Ykpainu», 3aTBepIKeHUM PO3MO-

'V 6ibIIOCTI €BPONECHKUX KpaTH OCHOBHUM CY0’€KTOM MPOBEICHHST eKCIep-
THU3U BHECEHUX HA PO3IJIsIAL MTapJIaMEeHTY 3aKOHOIIPOEKTIB € Ypsi/1 800 KOHCYJIbTaTUBHO-
JIOpajui OpraHu rnpu HbOMY (Hanpukiai, aepxasHi paau B benbrii, Hinepiangax ta
JIeIKMX iHIIMX KpaiHaX 3 MOHapXxiyHOO (hopMoto npasiiiHHs). B 000B’13KOBOMY 1O~
PSIIKY 3aKOHOTIPOEKTH HAJICUIIAIOTHCS J10 YPsily 400 OKPEMUX LIEHTPabHUX OPTraHiB
BMKOHABYOI BJIa/in, 30KkpeMa, B EctoHii, Icnanii, JIaTsii, JIutsi, PymyHii, CiioBayuuHi,
Crnosenii, Yexii. B neskux nepxapax perjaMeHTH MapjaaMeHTiB ab0 HUXHIX nanar
rnepeadavaTb 000B’I3KOBICTh HAICUJIAHHSI 3aKOHOIIPOEKTIB HA PO3IJIsi OpraHiB
MiCLIEBOTO, PETiOHAIbHOTO CAaMOBPSIyBaHHS (ABTOHOMIi1) 200 Bi/IMOBIIHMX acollialLiii
(Besnbrisi, Himeuunna, [Monbuia, [Mopryranist), HauioHaIbHUX 00’ €IHAHb, 1110 TIPE-
CTaBJISIIOTh iIHTEPECH MEBHUX BEPCTB CYCITIbCTBA UM rajy3eil ekoHoMiku (ITopryrais,
Bourapist). OnHak y Hu3Li KpaiH €C Bcsl MOBHOTA BiAINOBIIAJIbHOCTI 1110/10 IPOBE-
JIEHHST eKCIePTU3HM JISITA€E HAa TOJIOBHUI Ta iHII KoMiTeTn napiaaMeHTy (PiHastHmis,
Mopryraunist, @panuist, Himeaunna) (mus. [15]).
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pstkeHHssM TostoBu BP Bix 25 cepriust 2011 p. Ne 769 (naini — IMo-
JIOXXEHHS PO Anapar) 3AiliCHIOE eKCePTU3Y 3aKOHOIPOEKTIB, 110
TMOAaIOThCS IO MapJIaMeHTy cy0’eKTaMU TpaBa 3aKOHOABYO] iHilli-
aTUBU, OPTraHi3ye HayKOBY EKCIIEPTU3Y B HAYKOBUX YCTAHOBAX; TIPO-
BOIUTH €KCMEPTU3Y aKTiB 3aKOHOJABCTBA 11010 iX BiAMOBIIHOCTI
Konctutyiii Ykpainu i 3akoHaM YKpaiHu; 3AiliCHIOE €eKCTIEPTU3Y
TIPOTIO3UIIiil TJIaBM Jep:KaBU CTOCOBHO MPUIHATUX MapIaMeHTOM
3aKkoHiB. JIyst peanizailii eKcriepTHOI (hyHKIIiT 10 MOTO CTPYKTYpH
BKJIIOUeHO ['0JIOBHE HayKOBO-EKCIIepTHE yrpaBiiHHS Ta ['0n0BHE
IOpUINYHE YIIPaBIiHHSA, SIKi 3[0iiICHIOIOTH BiIIOBIIHO 000OB’I3KOBI
KOMIIEKCHY MpaBOBY ab0 MEPBUHHY (10 TEPIIOro YMTaHHS) Ta
IOPUANIHY €KCIIEPTU3Y (IO APYTOTo i HACTYITHUX YNTaHb).

HopmatuBHO 3aKkpiruieHHST 3a AnlapaToM €KCIepTHOI (yHKIIT
BU3HaueHO 3akoHOM Ykpainu «IIpo Pernament BepxoBHoi Panu
Ykpainu» (xoua 1ieit HarpsiM 3aKOHOIaBellb BU3HAYMB Y OEAHAHHI
3 aHAJITUYHUM HAIIPSIMOM $IK «€KCIIEepTHO-aHAIITUIHE 3a0e3Ie-
yeHHs1»). Hatomicts [TosioxxeHHs1 mpo AnapaT He nepeadadyae ekc-
nepTHY (PYHKIIIIO Y CUCTEMi (DYHKIIM JOMOMIXKHOTO CTPYKTYPHOTO
ninpo3nity napiaaMeHTy. MoXJIMBO, HOpPMOTBOpELb (roJIoBa map-
JIaMEHTY) OXOITMB ii CJIOBOCIIOIYYEHHSIM «iHIIi (DYHKITii».

3a 3BepHEHHSIM TOJIiB TTApJIAMEHTCHKUX KOMITETiB IPOBEICHHS
HayKOBOI eKCIIePTU3U ITPOEKTIiB 3aKOHOJABYMX aKTiB YKpaiHU, BHE-
CEHMX Ha PO3IJIsl MapjJaMeHTy, MOXe 3/ilicHIoBaTH [HCTUTYT 3a-
koHoxaasctBa BP. JI. [I. AHTOIIYK BigMidya€e mociaadJeHHs MOTo poJii
y HayKOBOMY 3a0e3IeUYeHHi TissIbHOCTI mapaaMeHTy [13, ¢. 107].

OOHUM i3 MPIOPUTETHUX MPUHLIUIIIB MPOBEIECHHS €KCIEPTU3U
€ 1i He3anexxHMil XxapakTep. ToMy 3aKOHOJaBelb cepel Cy0’ EKTIB
€KCMepTU3M PO3pPi3HsIE 3aMOBHUKIB Ta OPraHi3aTopiB (€KCMepTiB)
(cT. 4 3akony Ykpaiau «[1po HayKOBY i HAYKOBO-TEXHIYHY €KCITep-
tu3y» Big 10.02.1995 p. Ne 51/95-BP). Kpim Toro, 3a00poHSIEThCS
TMO€ENHAHHS B OfIHil 0CO0i aBTOpa PO3pOOKU UM iHIIUM YUHOM 3a-
iHTepecoBaHOi 0cobu Ta ii ekcrepTa (4. 9 cT. 4 BKa3aHOTo 3aKOHY).
Amnapat 3a JopydyeHHsIM KepiBHULITBa BP € yuacHUKOM po3poOku
MPOEKTiB 3aKOHOAABUYMX aKTiB, aKTiB KOMITETiB i Komiciii BP (minm. 2
. 6 posn. 11 IMomoxenHs mpo Arapar). ¥ 3B’13Ky 3 TUM, 1110 ATtapaT
€ CTPYKTYpHOIO iHCcTUTYILIi€l0 BP, HaBpsia un MOXHA CTBEPAXKYBATH
Mpo HOro He3aJexXHICTh MPU pealtizallil eKCIepTHOI PYHKIIii, TUM
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OiJbllie, 10 KepiBHUK ATapaTy NpU3HAYaEThCS MapiaMeHTChKOIO
OibIIICTIO. ATIapaT, K i FOPUAWYHI CIY>KOM iIHIITNX OpPTaHiB JepKaB-
HOI BJIagy, BUKOHABYMX OPTaHiB MiCIIEBOIO CAMOBPSITyBaHHS TIPO-
BOJMTH €KCIIePTU3Y BHECEHUX Ha pO3IJIsia a00 po3po0IeHUX BilIo-
BiIHMX OpraHiB MPOEKTIB pillieHb (TaK 3BaHy ODilliliHy ayTeHTUYHY
eKCIIePTU3Y).

Buxonsum 3 PermameHTy, 3aKOHOAABEIIb PO3Pi3HSIE TTOHSITTS
«EKCIepTr3a» (HayKoBa, I0pUAMYHA Ta iH.) BiJ MOHSATH «iHDOpMa-
LifiHe TOCHiIKEHHS» i «HayKoBe NocHimKeHHs» (4. 1 cT. 103, m. 5
4. 2 c1. 97), ajie He MOSICHIOE BiqMiHHOCTI MixX HuMu. HaykoBsiti
B OCHOBHOMY «EKCITEPTU3Y» PO3IJISIAIOTH SIK «TOCHTIIKEHHST», a 11e
Ma€ HACJiKOM BU3HAHHS Cy0 €KTOM €KCMepTU3U HayKOBO-TOCTiI-
HUX YCTaHOB, aKaJeMiuHUX, YHIBEPCUTETCHKUX 3aKIadiB, OKPEMUX
HayKOBIIiB, He3aJIeXKHUX Bill MapjaMeHTy.

OpraHizallito HayKOBO1 eKCepTU3u AmapaTt 3a0e3Ievye B HayKo-
Bux ycTaHoBax (miam. 1 m. 6 posa. 11 TTonoxeHHs nmpo Amapar). 1o
3aKOHOIIPOEKTIB, 1110 PO3MIlllyIOThCsl Ha BeO-caliti BP, nogaroTbcs
JIMIle BUCHOBKH BilINIOBIAHUX yIipaBJiHb Anapary. HaTomicTh Ha-
YKOBO-KOHCYJIFTATUBHI BUCHOBKY HAYKOBHX YCTAHOB BiZICYTHI.

HaykoBa nisiibHiCTh € iHTeJIeKTYaabHOI TBOPYOIO MisIbHICTIO.
Tomy BUHMKA€E MUTAHHS: Y1 € eKCIePTHA TisUTbHICTh Y cepi 3aKo-
HOTBOPYOCTI iHTepIpeTaliiiHO0 i YU € BiAMOBIIHUI eKCIIepTHUM
BUCHOBOK iHTEpIPETALlIifHUM aKTOM (aKTOM TIyMayeHHs1)? Y 1opu-
IUYHIil JiTepaTypi BiICYTHSI €MHICTbh HAYKOBOTO IOTJISIAY Ha 110
npodaemy. Tak, 3. A. 3ariHell BUCHOBOK PO HalIeXHiCTb TPaBOBOi
€KCINEePTU3U 10 iHTeprpeTalifiHO1 AisSNIBHOCTI OOIPYHTOBYE aHAJIO-
TIYHICTIO 3aCTOCYBAHHS METOiB FePMEHEBTUYHOIO aHAi3y TEKCTY
MMPOEKTY 3aKOHY, IO I IPH IIPaBO3aCTOCOBHIN MpakTuili [16, c. 271—
272]. IHmi mpaBHUKM Pi3HULIIO TPABOBO1 eKCIIEPTU3HU i TAyMayeHHS
OOIpYHTOBYIOTH IX LIJISMU: IMpaBOBa OLlIHKA BUSIBJISIE MPaBOBI
PpO30iKHOCTI i MOMUJIKU MPU PO3pOOIIi MPOEKTY HOPMATUBHO-
MPaBOBOIO aKTa, a iHTepIIpeTallisl TPOTIOHYE MPaBUJIbHE i TOUHE
PO3YMiHHS BXe NMPUIHATUX HOPMATUBHUX MOJOXEHbD [7, ¢. 124].
I'epMeHeBTUYHI MEeTOAM, 30KpeMa, 3aCTOCOBYIOThCSI €KCIIEPTOM
y IIpolieci BUBYECHHS CYCITUTbHUX YMOB 3 METOIO OOTpYHTYBaHHS
HeOoOXiTHOCTI MPUIAHSATTS TOTO YM iHIIOTO HOPMATUBHOIO aKTa.
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Tak, nmpoxxuBaHHS eKCIiepTa y MeBHiil €eTHOKYJIbTYPHili CHiJbHOTI
HaBOAUTH OKpeMUX aBTopiB [4, c. 30] Ha OOrpyHTYBaHHS HEOOXim-
HOCTI TPOBEACHHS €THOKY/IBTYPHOI eKcriepTu3u. Ha Hamry mymKy,
€KCTIepTHUI BUCHOBOK HE 3aBXIW MOXHA BBaxKaTu BUKJIIOYHO
pe3yJIbTaTOM iHTepIIpeTalliiHOl AisSUIbHOCTI, OCKiIJIBKY (hopMamMu
BUpaXXEHHS Ta BUSBY IIPaBOBOI TOKTPUHHU € HE TiJIbKM HayKOBE
TJAYMauyeHHS MPaBOBUX HOPM, NediHillii OPUANYHUX ITOHSTh, IOPU-
JWYHI KOHCTPYKIIii, a i MPOeKT HOPMATUBHO-TIPAaBOBOTO aKTa Ta
HOPMAaTUBHO-TIPABOBUI aKT, po3p0o0JeHNIT HA OCHOBI TOKTPUHAJIb-
HUX ITOJIOXKCHbD.

BuCHOBKM I0pMINYHUX €KCTICPTU3 PO3TIISIIAIOTH SIK OWH i3 BU-
NliB HETpanuUiiHUX IKepest mpaBa. OMHIEI0 i3 KITIOYOBUX MEPEIIKO
1IbOTO BKJIIOUEHHS IX Y YU CJIO IXKepesl MpaBa € mpoobJjiemMa ix yHidika-
1Iil, HeBU3HAUYEHICTh IPABOBOIr'0O CTATyCy €KCIIEPTU3, BiJICYTHICTh
OXOPOHMU i peryisiTUBHUX BiractuBocteit [13, c. 157].

Y HayKoBili IOpUANYHIi JiTepaTypi i 10Ci aKTyaIbHOIO 3ajIvIla-
eTbes ipono3utlist JI. JI. borauoBoi mpo 3akpiryieHHs Ha 3aKOHOIaB-
yomy piBHi (y 3akoHi YKpainu «I1po mmpaBoBy eKCIiepTu3y») OIHa-
KOBOI [IJ151 BCiX Cy0’€KTiB HOPMOTBOPYOCTi MPOLIeAypU TTPOBEIECHHS
npaBoBoi ekcriepTusu [17, ¢. 465]. OnHak BpaxOBYIOUH, 1110 3aKOH
3aiiMae B iepapxii HOpMaTUBHO-TTPABOBUX aKTiB BUCOKE Miclie, a Ta-
KOX Te, III0 CTOCOBHO ITPOEKTY 3aKOHY MPOBOAUTHCS HE TiJIbKU
MpaBoOBa, a i iHIIi BUAW €KCIIEPTHU3, TOLIBHO MPUUHITH 3aKOH
«ITpo ekcrepTHY 3aKOHOIIPOEKTHY AisIIbHICTh B YKpaiHi».

OTxe, HaJlexkHa peaJlizallisi eKCrepTHOI (YHKIIil oTpeodye:
1) HOpMaTUBHOTO PO3IIMPEHHS KOJIa €KCIIEPTU3 IIPOEKTIiB 3aKOHIB,
PO3MeKyBaHHSI BUIIB €KCITEPTHU3 3a Pi3HUMU KPUTEPisIMU, BHECEHHS
3MiH 10 PersiaMeHTy 3 METOI0 YITOPSIIKYBaHHS CTaTyCy eKCITepTU3H,
3aKpirIeHHs 000B’SI3KOBOTO MPOBEACHHS TAKUX BUIIB €KCIIEPTU3,
SIK €THOKYJIbTYpHa, (PIJIOJIOTIUYHA, COLiaJIbHO-TICUXO0JIOTiuHA eKC-
MepTU3u; 2) yTBOpeHHS Npu KomiteTax BP HaykoBO-eKcIepTHUX pan
3 BKJIIOUEHHSIM JI0 iX CKJIaay MpoBigHUX (haxiBLiB HAYKOBO-IOCTia-
HUX YCTAHOB, BUIIMX HaBUYaJIbHUX 3aKJaiB BiIMOBiMHOI rany3i Ta
cepu 3HaHb, JIHTBICTIB, CIEUIATICTIB IOPUIUYHOI TEXHIKU, TIPE-
CTaBHUKIB IPOMANIChKOCTi; 3) puitHATTS 3akoHy «[Ipo ekciepTHY
3aKOHOMNPOEKTHY HisIbHICTh B YKpaiHi»; 4) MOCUICHHS BIJIUBY
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He3aJIeXKHUX eKCIepTU3 Ha 3aKOHOJaBYi iHilliaTUBU IIISIXOM 3a-
KpiTJIeHHS MTpaBa MPOBEASHHS HayKOBOI (ITPAaBOBO1) €KCIEPTU3H 32
HAIIpH Ykpainu y criBnpaili 3 iHIIMMU HayKOBUMH YCTaHOBaMHU,
BUILIMMM HaBYAJIbHUMU 3aKJIaJaMU, OpraHizallisiMu, 1110 TPOBOISITH
HAyKOBY HisUIbHICTb, 3a0€3IMe4YMBIIN JOCTYIT I'POMAaICHKOCTI 10 pe-
3yJIbTaTiB O3HAYEHUX EKCIEPTU3, Y TOMY YMCJIi IIJITXOM PO3MillleH-
Hs1 Ha BeO-caiiTi BP.
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N.S. Pohrebnyak

Law making expertise: in the context of activity of the Apparatus
of Verkhovna Rada of Ukraine (theoretical aspect)

The article outlines the problem of normative regulation of draft laws com-
prehensive expert examination (legal, scientific, financial and economic, eco-
logical, etc.). It was found that the problem solving was connected with develop-
ment by the legal science of legal examination theory, introduction of
appropriate discipline in the jurisprudence; this will afford the students and
applicants for degrees in law to master methodology of working up the science-
based advisory opinions on draft laws, which are submitted to Verkhovna Rada
of Ukraine by the subjects of legislative initiative, as well as other projects of
legal documents developed by the subjects of rulemaking and law-making.

Exploring the role and place of the Apparatus of Verkhovna Rada of Ukraine
in the legislative process concerning implementation of its expert function, it is
found that this auxiliary expert institution of the Parliament is not independent
of the legislative body; and therefore it does not conduct directly scientific inves-
tigation, but provides its conducting in the relevant scientific institutions, orga-
nizations and agencies. While Head Office for Research and Evaluation is
stipulated in the strucrure of the Apparatus of VR of Ukraine, the Regulations of
VR of Ukraine define the type of support provided by the Apparatus as analytical
procurement and expert response support. However, the Statute of the Apparatus
of VR of Ukraine defines no expert functions. Under indirect approach, using
hermeneutic method of normative analysis the originator of provisions imputed
it obviously to other functions. The paper concluded the Apparatus of VR of
Ukraine implemented its expert function in terms of conducting legal examination
and legal due diligence, namely authentic official examination. It was found that
the conclusions made by the relevant experts of scientific institutions and orga-
nizations were not posted on a website of VR of Ukraine.

It was found that the theoretical and legal scholars considered the scien-
tific investigation as part of the legal examination. This paper presents a ten-
dency to classification of draft laws based on the pandects of Justinian. In
connection with this it is proposed: 1) to expand legally the range of draft law
expertise, to differentiate between the types of examinations by various criteria,
to amend a Regulation with a view to ordering status of examination, to formal-
ize the requirement for such types of examinations as ethno-cultural, philologi-
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cal, social psychological assessment; 2) form in Parliamentary Committees the
Scientific-Advisory Boards with the participation of leading experts of scientific
and research institutions, higher education institutes of appropriate industry and
branch of learning, linguists, experts in legal engineering, representatives of
public; 3) enact a Law «On expert legislative drafting activities in Ukraine»;
4) strengthen the impact of independent expertise on legislative initiatives by
securing the right for NALS (National Academy of Legal Sciences) of Ukraine
to conduct scientific (legal) examination in cooperation with other scientific
institutions, higher education institutes, and organizations that conduct research
activities, providing public access to the results of the aforementioned examina-
tions, including posting on the website of Verkhovna Rada of Ukraine.

Keywords: expertise in the field of legislation, scientific investigation, legal
examination, legal due diligence, expert function of the Apparatus of Verkhovna
Rada of Ukraine, Parliament.
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Some aspects of administrative
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offenses related to corruption

The article analyzes the issues of administrative responsibility for adminis-
trative offenses related to corruption. A detailed analysis of the legal nature of
these offenses. The attention is focused on the problematic issues of enforcement
in this area. «Conflict of interest» are considered the definition of the concept.
The circle of entities that must submit information about the property.

Keywords: corruption, administrative responsibility, conflict of interest
declaration.

In view of the reform process in Ukraine on corruption issues
remain unresolved in the legislative and institutional level to bring the
person to administrative responsibility for administrative violations
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related to corruption. Corruption — one of the most dangerous for
society and state events. It undermines the authority of the state ap-
paratus, discredit his work, destroys the basic principles on which rests
any democracy, the principles of equality of citizens before the law,
fairness, impartiality, justice, protection of human law enforcement
agencies from various unlawful acts and the officials and others. In
addition, state corruption has significant economic and political dam-
age, seriously hampers the progressive development of society.
Corruption in Ukraine brings almost zero potential effectiveness of
any economic and social programs of the state, the impact of manage-
ment decisions [1, p. 9]. For proper legislative regulation of public
relations in the sphere of corruption particular urgency is the need to
interpret legal definitions for the proper enforcement of the current
Code of Ukraine on Administrative Offences (hereinafter — the CAO).

Problems associated with social relations arising in the area of
corruption, are analysed well-known scientists such as V. 1. Benedik,
Y. P. Bytyak, V. M. Garashchuk, S. M. Klimova, V.V. Luneyev,
V. V. Martynovsky, V.Ya. Nastyuk, O. E. Panfilov, N. B. Pisarenko,
M. 1. Havronyuk and others. Legal regulation of administrative pro-
ceedings on corruption is defined in the Administrative Code, the Tax
Code, the Law of Ukraine «On Prevention of Corruption» and others.
Administrative liability is incurred, provided that the offense does not
have the degree of social harm, which would require the use of crim-
inal responsibility [2, p. 13].

It should be noted that the administrative offense of corruption —
it’s an act that does not contain evidence of corruption, but violates
statutory requirements, prohibitions and restrictions on which the law
establishes administrative responsibility. Today is urgent investigation
of administrative responsibility for committing administrative of-
fenses governed by Articles 172°, 1727 CAO.

First of all, we should consider the violations of the order of filing.
According to CAO breach of the declaration identified with the un-
timely filing. Article 172° of the Code of Ukraine on Administrative
Offences provides for liability for violation of financial control, name-
ly, p. 1 — delayed filing of the person authorized to perform state
functions or local government (entails a fine of fifty to one hundred
times minimum income); p. 2 — failure or late notification of opening
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foreign currency accounts in a banking institution or a non-resident
of significant changes in economic status (entails a fine of one hundred
to two hundred untaxed minimum incomes); p. 3 — action provided
for in the first or second, if committed by a person who for years has
been subjected to administrative penalty for the same offense (punish-
able by a fine of one hundred to three hundred untaxed minimum
incomes with confiscation of income or fees and with disqualification
occupy certain positions or engage in certain activities for a period of
one year). That disposition is formulated so that the untimely (late)
submission of the declaration forms a prolonged form of abuse — sub-
mission of infringement period (delay representation).

Late filing — is its submission after the deadline. According to Part
1 of Art. 45 of the Law of Ukraine «On Prevention of Corruption»,
the persons referred to in paragraph 1, sub-paragraph «a» of paragraph
2 of Article 3 of this law, are obliged to annually submit by April 1 by
filling out the official website of the National Agency of the declaration
of the person authorized to perform state functions or local govern-
ment over the past year according to the form established by the
National agency. That is considered a timely filing for the period from
1 January to 1 April of each year. The subject of the offenses in this
article are persons under the first and second paragraph of Article 45
of the Law of Ukraine «On Prevention of Corruption» must submit a
declaration of the person authorized to perform state functions or
local government [3].

As for declaring false information current version of Article 172°
CAO does not provide for administrative liability for knowingly sub-
mitting false information in the declaration of property, income,
expenses and financial obligations. Now that this offense criminalized
for it and set criminal penalties for centuries. 366! of the Criminal
Code of Ukraine. Therefore, when deciding on bringing a person to
administrative liability for knowingly submitting false information in
the declaration of property, income, expenses and financial obliga-
tions must proceed from the fact that according to the claim. 6 Part 1
Art. 247 CAO proceedings of an administrative offense can not be
started, and started shall be closed in the event of cancellation of the
act that establishes administrative responsibility.
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As for the definition of conflict of interest with the following. Legal
regulation of conflict of interest made by legislative acts of Ukraine
and international legal acts: Labor Code of Ukraine of 10.12.1971 (As
amended), which limit family collaboration in the enterprise, institu-
tion, organization (art. 25'); Code of Ukraine on Administrative
Offences of 12.07.1984 (As amended), which established administra-
tive liability for failing to report a conflict of interest (art. 1727); The
Law of Ukraine «On Prevention of Corruption» of 14 October 2014
Ne 1700-VII [3]; The Law of Ukraine «On civil service» 30.03.2015
Ne 2490 [4] and others.

The issue of conflict of interest is regulated by subordinate regula-
tory acts, including: the tender procedure for vacancies of civil ser-
vants, approved by the Cabinet of Ministers of Ukraine of 15.02.2002
Number 169 [5] General rules of conduct for public officials, approved
by Order of the National Agency Ukraine on Civil service of 04.08.2010
214 number [6]. In addition, measures of prevention and settlement
of conflicts of interest provided for in international instruments, in-
cluding: the United Nations Convention against Corruption was on
31.10.2003 [7].

The definition of «conflict of interest» contained in the Law of
Ukraine «On Prevention of Corruption» of 14 October 2014
Ne 1700-VII, which provides differentiation potential and actual
conflicts of interest. In Art. 1 of the Act defines the term private inter-
est — any interest in property or moral person, including due per-
sonal, family, or other pozasluzhbovymy friendly relationship with
natural or legal persons, including those arising from membership or
activities in civic, political, religious or other organizations; real con-
flict of interest — a conflict between private interest entity and its
officers or representative powers that affect the objectivity or impar-
tiality of decisions or to commit or non committing acts while per-
forming these powers [3].

A property interest — the interest in maintaining or increasing the
quality of real and personal property of the person or people close to
her. Non interest — interest aimed at satisfying personal physical
(biological), spiritual, moral, cultural, social or other non-material
needs. A conflict of interest can occur not only when the said conflict
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has actually affected the objectivity or impartiality of decisions (com-
mitting or non committing acts), but when it could potentially affect
them.

According to Part 1 of Art. 65 of the Law of Ukraine «On
Prevention of Corruption» from 10.14.2014 Ne 1700-VII for corrup-
tion or corruption-related offenses persons referred ch. 1, Art. 3
hereof, brought to criminal, administrative, civil and disciplinary
responsibility in accordance with the law [3].

Criminal liability for violation of the current legislation on conflict
of interest is not installed. Administrative liability established by each
type of administrative offense under article 1727 CAO «Violation re-
quirements for prevention and settlement of conflict of interest»:
p. 1 — face failure in cases prescribed by law and order of that it has
a real conflict of interest; p. 2 — actions or decisions in a real conflict
of interest; ch. 3 steps provided for in the first or second committed
by a person who for years has been subjected to administrative pen-
alty for the same violation. In this article, the real conflict of interest
should understand the conflict between private interest entity and its
officers or representative powers that affect the objectivity or impar-
tiality of decisions or to commit or non committing acting in the
exercise of these powers [3].

The subject of the offenses in this article are the persons referred
toin items 1 and 2 of Article 3 of the Law of Ukraine «On prevention
of corruption». But other violations of the current legislation on con-
flict of interest constitutes a breach of discipline, the commission of
which can be applied disciplinary action as prescribed by law.

As for the close circle of persons having to provide information
about their assets and expenditures. In Art. 1 of the Law of Ukraine
«On Prevention of Corruption» of 14 October 2014 Ne 1700-VII pro-
vides that close person — a person who live together, connected by
common life and mutual rights and obligations of the parties specified
in Article 3 of this Act (other than those reciprocal rights and obliga-
tions of the entity which does not have the character of family), in-
cluding persons who live together but are not married, and — regard-
less of these conditions — husband, wife, father, mother, stepfather,
stepmother, son, daughter, stepson, stepdaughter, brother, sister,
grandfather, grandmother, grandfather, great-grandmother, grandson,
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granddaughter, grandson, granddaughter, son, daughter, father,
mother-in , father in law, mother in law, adoptive parent or adopted
child, guardian or trustee, a person who is in the custody or guardian-
ship of the said subject. The legal definition of the term «close rela-
tives» clearly establishes the degree of relationship under which indi-
viduals are considered close, regardless of whether they live together
or not. The term «close person» is used to determine the possibility
(or ban) on the direct subordination of the right to accept gifts without
restrictions and more. It should be noted that not considered close
persons who although living together and share a life, but not in the
nature of family relations [3].

Thus, the necessary conditions for referring people to a close is
the presence of the essential characteristics: 1) a common residence;
2) connectedness common life; 3) the existence of reciprocal rights
and obligations of the entities referred to in Article 3 of this Law. The
absence of even one of these symptoms indicates that the person is
not a person close to the specified subject.

Persons authorized to perform state functions or local govern-
ment, set out in Part 1 of Art. 3 of the Law of Ukraine «On prevention
of corruption». These include: a) the President of Ukraine, Verkhovna
Rada of Ukraine, his First Deputy and Deputy Prime Minister of
Ukraine, First Vice Prime Minister of Ukraine, Vice Prime Minister
of Ukraine, ministers, other leaders central authorities which are not
members of the Cabinet of Ministers of Ukraine and their deputies,
the Chairman of the security Service of Ukraine, the prosecutor
General of Ukraine, the National bank of Ukraine, the President and
other members of the Accounting Chamber, the Commissioner of the
Verkhovna Rada of Ukraine on human rights, Parliament Speaker
ARC, Chairman of the Autonomous Republic of Crimea; b) people’s
deputies of Ukraine, deputies of the Verkhovna Rada of the
Autonomous Republic of Crimea, deputies of local councils and vil-
lage, town and city mayors; c) civil servants and officials of local
government; d) military officials of the Armed Forces of Ukraine,
State Service for Special Communications and Information Protection
of Ukraine and other established under the laws of military units,
except for military conscripts; ¢) The judges of the Constitutional
Court of Ukraine, other professional judges, members of the disciplin-
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ary inspectors High Qualification Commission of Judges of Ukraine,
officials of the Secretariat of the Commission, the President, Vice-
Presidents, Secretaries of sections of the High Council of Justice, and
other members of the High Council of Justice, people’s assessors and
jurors (in the discharge of these functions); f) persons privates and
officers of the State Penitentiary Service, Tax police entities and of-
ficers of civil protection units, the State Bureau of Investigation, the
National Anti-Corruption Bureau of Ukraine; g) The officers and staff
of the prosecutor’s office, the Security Service of Ukraine, the State
Bureau of Investigation, the National Anti-Corruption Bureau of
Ukraine, diplomatic service, state forest protection, state protection
of natural areas, the central executive body that ensures the formation
and implementation of state tax policy and public policy in the state
customs; h) members of the National Agency for prevention of cor-
ruption; i) members of the Central Election Commission; j) the police;
k) officials and officials of other state authorities, authorities of the
Autonomous Republic of Crimea. In addition, for purposes of this
Act to persons authorized to perform state functions or local govern-
ment officials equated legal entities of public law [3].

So, based on the above, we can conclude that there is legislation
in many conflicts which require urgent solution, and so further scien-
tific research on this issue is necessary. Seeds of Hope is a clear defi-
nition of the legal technique of administrative liability for corruption.
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Jedki acnekTn aaMiHiCTPATHBHOI BIINOBIIAJIBHOCTI 32 aIMiHiCTPATUBHI
MPaBONOPYIEHHs, TIOB’SI3aHi 3 KOPYMIIi€0

Ha cvoeodHi kopynyis 6 Ykpaini sk anmucouianvHe seuuje 3600ums npax-
MUYHO HaHIBeUb NOMEHUIUHY eheKkmueHicme 6y0b-aKUxX eKOHOMIYHUX Ma co-
YianbHUX npoepam 0epiucasu, pe3yabmamueHicms YNPaAiHCbKUX PilleHb.
3 Memoro HANeNCHO20 HOPMAMUBHO20 8NOPAOKYBAHHS CYCHINbHUX 8I0HOCUH
¥ cpepi Kopynuyii ocobausoi akmyanrvHocmi HAOY8ae HeoOXiOHICMb MAYMA4eHHs.
3aKoH00asuux Oeiniyiil Wjodo Kopynyii 34015 HAAEHCHO2O NPABO3ACMOCY 8AHHS
Hopm uunHo2o Kodexcy Yipainu npo aominicmpamueri npasonopyuieHHs.

Hapasi akmyanshum € docaiodncenns aominicmpamueHoi ionogioasvnocmi
30 8UUHEHHs AOMIHICIMPAMUBHUX NPAGONOPYUIEeHD, SKI NOE I3AHI 3 KOPYNUIEH).
3 uboeo npusody y cmammi 0emanvHo po3eas0acmscs pUoU4Ha npupooa 3a-
3HAYEHUX NPABONOPYUICHD.

Ilpasose peeyarsanus aominicmpamugHoi gionosioasvrHocmi y cgpepi Ko-
pynuii susnauacmocs 6 KYnAIl, I[lodamkosomy kodekci, 3akoni Yipainu «I1po
3anobieanHs Kopynuii» ma in. AOminicmpamueHa 8ionogioaavbricms HACMAE 3a
YMOBU, U0 NPABONOPYULEHHS He MAE MAK020 CIYNeH s CYCRINbHOT wKoou, AKUi
umaeas bu 3acmocy8ants KPUMIHAAbHOI 8i0N08I0aAbHOCHI.

AOminicmpamueHe npagonopyuerts, nog a3ate 3 Kopynuyiero, — ue OisHHs,
Wo He MICmUmb 03HAK KOpYnuyii, ane nopyulye 6CmaHo8AeHi 3aKOHOM 8UMO2U,
3a00pOHU Ma 00MedCeHHs, 3a AKe 3aKOHOM 6CHAH0BAEHO AOMIHICIMPAMUBHY
6ionogidanvricme.

Y emammi ysaea npudinsemocs nopyuenno nopsaoky nooaHHs 0eKAapauii.
Bionoesiono do KYnAIl nopywenns nopsadky nooants dexaapayii omomosucuio-
embcs i3 HeceoeuacHum nooanusm dexkaapauii. Heceoeuacne nodanns dexna-
payii — ye ii no0aHHs nicas 3aKIHYeHH CMAHOBAEH020 CIPOKY.

Oduicro i3 6a306ux Kameeopiil y KOPYNUIUHUX OISHHAX € <KOHGAIKM iHme-
pecie». Ilpasosor ocHoeorw KoHaikmy inmepecié € akmu 3aK0H00aecmea
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Ykpainu ma mixncnapoono-npasogi akmu. Bionosiono do 3axony Ykpainu «Ilpo
3ano00ieanHs Kopynuil» KoH@aikm iHmepecié nodirsemocs Ha 08a 6Udu — no-

MeHYIUHUL ma peanvHull.

3a euunenHs Kopynyitinux abo nog’s3aHux 3 KOpYnyicio npagonopyuleHs
ocobu npumsearomscs 00 KPUMIHAAbHOL, AOMIHICMPAMUEHOL, YUBiNbHO-NPABO-
601 ma ucyunaiHapHoi 8i0N08i0aNbHOCMI Y 8CIMAHOBACHOMY 3AKOHOM NOPAOKY.
O0Hak caid 3a3Hauumu, w0 y YUHHOMY 3aKOHOO0A8CMEi He 8CMAHOBAEHA KPU-
MIHANbHA 8I0N0BIOANbHICIb 3 NOPYUIEHHS 8UMOe U000 KOHAIKmY iHmepecis,
a nepedbauaemucs AOMIHICMPamuena 6i0N0BIOANbHICMb 3a NOPYULEHHS BUMO2
w000 3ano0ieaHHs ma epecya08anHs KOHGAIKMY iHmepecie.

Y emammi euznavaemocs noHAMM «0AU3bKI 0COOU» , A MAKOIC 6CIMAHO6~
JNHIOMbCA YMOBU 8i0HeceHHs 0ciO 00 6.au3bKux. 36epmaemocs yeaed, wo 8io-
cymuicmu xoua 6 00Hi€i i3 Ym0 gi0HeceHHs 0cib 00 Oau3bKux ceiduums npo me,
o 0coba He € 6AU3bKOH 0C00010 04151 KOHKPEmMHO020 cy0 eKma.

Omoice, 8UX0054U 3 BUWLE3A3HAUEHOR0, MOJICHA OiiMU UCHOBKY, WO HA-
pasi 6 3aK0HO0aécmei icHye 6aeamo KoAaisiil, AKi nompeOyIoms Ha2aibHO20
BUPIWEHHS, @ MOMY NOOANbILI HAYKOBI pO36IOKU 3 yiei npodaemamuku € Heoo-
XiOHUMU.

Karouoei croea: kopynuis, adminicmpamuena 8ionogioanvuicms, KOH@AIKM
inmepecie, oexaapayis.

4. C. 3emmnckasn, B. A. Cnacenko

HeKOTOpLIe ACNEKThI a,Z[MHHI/ICTpaTl/lBHOﬁ OTBETCTBEHHOCTH
34 AAMUHUCTPATUBHBIC MPABOHAPYIICHUA, CBA3AHHBIC C Koppymmel?l

AHaausupyromes 60npocsl AOMUHUCMPAMUBHOL OMEEMCMEEHHOCMU 34
AOMUHUCMPAMUBHDbIE NPABOHAPYUIEHUS, C853aHHble ¢ Koppynuyuell. [lemanbro
paccmompena pududecKas npupoo0a YKa3aHHvlX NPaeoHapyuenuil. AKyen-
mupyemcs 6HUMAaHUe Ha NPOOAEMHBIX B0NPOCAX NPABONPUMEHEHUS 8 IMOLL
chepe. Paccmompena deghunuuus nonsmus <koHgaukm unmepecos». Onpedenen
Kpye cyboexmog, Komopble 00AXCHbL N00A8amv UHGOPMAayUuio 00 umyuecmae.

Karouesnie caosa: Koppynyus, AOMUHUCIMPAMUBHAS OMBEMCMEEHHOCMY,
KOHGAUKM uHmepecos, 0ekaapayus.

60



YK 342.25:35.072.3

0. 0. JIaarok, KaHaUIAT IOPUANIHUX HAYK,
JIOUEHT Kadeapu aep>kaBHOro OyIiBHULITBA
HauioHanbHOro 10pMAUYHOTO YHIBEPCUTETY
imeHi fpocnaBa Mynporo

JleAki NMTaHHA B3aEMOBiAHOCUH
opraHiBs Ta nocagoBux oci6 micuesoro
CaMOBpAAYBaHHA 3 OpraHamu
BHYTPilLIHIX CNpaB, NPOKypaTypm,
Cnyx6un 6e3nekun, CYyR0BMMU OpraHamu
Ta OpraHamu lCTuuii

Posenanymo npobaemu npasoeozo peeyaiosania numarnn 63aemooii opea-
HI6 ma nocadosux ocio Micuesoeo camospsady8ants 3 OP2AHAMU GHYMPIUHIX
cnpas, npokypamypu, Cayxcou 6e3nexu, cyoo8umMu 0peaHamu ma opeanamu
tocmuyii. 30ilicheHo ananiz cymuocmi ma pizHoeudie ¢popm 63a€mo8i0HOCUH
opeaHie micuyeeo2o camospady8anHsa 3 0peaHamu 6HYmMpIUWHIX cnpas, npoKypa-
mypu, Cayacou besnexku, cyoosumu opeanamu ma opeanamu rocmuyii. Hagedeno
OCHOBHI 3aKOH00AB840 3aKpinieHi hopmu 83aemoolii 3 ypaxyeanHIm 3a2anbHol
Kaacugikayii oopm Ha opeanizauiiini, KOHMpPoAbHI, iHpopmauilini ma mame-
pianvHo-@inarncosi. 3 ypaxyeanHam 0CMaHHix meHOeHyil peopeanizayii npaso-
0XOPOHHUX OP2aHi6 NOKA3AHO 0CO0AUBOCI 83AEMOBIOHOCUH OPeAHIE MICUE8020
Ccamospsa0y8ants 3 PisHUMU OP2AHAMU — OPeAHAMU 8HYMPIWHIX CNpag, npo-
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xypamypu, CBY, cydosumu opeanamu. Bxaszano Ha 0CHOGHI HedoAiKU npaso-
8020 pe2ynr8aHus hopm ma memooie 63aEmMo0ii.
Karouosi caosa: micuese camospsadysanus, 83aemoois opearie micyegoeo

Camoeps0yeanHs, 83aEMO0is OP2aHI8 MICUE8020 CamMo8pPsA0YEaHHs 3 NPABOOX0-
POHHUMU OP2AHAMU.

AHaJi3 MUTaHHS B3a€MO/Iil OpraHiB MiCLIEBOIO CAaMOBPSIIyBaH-
HS 3 TIPABOOXOPOHHUMU, CYIOBUMM, iHITUMK OpraHaM¥ ITUPOKO
IOCHIIXYEThCS B Haylli MyHinunanbHoro npasa [1—3]. I[1po6-
JIeMaTHUlli B3a€EMOIi1 OpraHiB MiCIIEBOTO CAMOBPSITYBaHHS 3 iHIIIU-
MU Cy0’€KTaMM IPOMaASHCHKOIO CYCHiJIbCTBa, MPAaBOOXOPOHHMU-
Mmu opraHamu npuniasiiu ysary I.I. boaposa, T. €. KoJecHik,
B.T1. Kopx, I1. M. JIto64eHKO Ta iHIIi HaykoBli. OgHaK poOoTH
BUEHUX Y Liil chpepi HOCATH MepeBaXkKHO By3bKOCTelliani30BaHU
XapakTep, TOOTO aHaJli3 MPaKTUKW B3aEMOIII LIMX CYO €KTIB BU-
KOPUCTOBYETHCS SIK MEXaHi3M JUIST pO3TJISALY iHIINX ITUTaHb MyHi-
LIMMNAJbHOTO MpaBa. Y TOH ke yac iCHYe psiJ MpoojieM 3arajibHOTO
XapakTepy, OB’ sI3aHUX i3 MPoOJIeMOI0 3MiHU POJIi Ta TPU3HAYEHHS
pAay TIpaBOOXOPOHHUX OpraHiB B YKpaiHi, YIOCKOHAJIEHHIM iX
TiSITBHOCTI, TTOSIBOI0 HOBUX (POPM B3a€EMOBITHOCHUH TOI0. ToMy
METOIO 1€l CTATTi € 3araJibHUT aHali3 B3aEMOBIIHOCUH OpraHiB Ta
MOCaI0BUX OCi0 MiCIIEBOTO CAMOBPSIIYBAHHS 3 OpTaHAMU BHYTPIllIl-
Hix cripaB, TipoKypatypu, Ciay:k0u 0e3reKu, CyTI0OBUMU OpraHaMu
Ta OpraHamu IOCTUILIIl.

JleTamizallis MUTaHHS 1IOJ0 B3a€EMO/ii BKa3aHUX Cy0’EKTIB BU-
Marae JOCHiIKeHHS 30BHIITHHOTO BUSIBY IIUX B3aEMOBITHOCHUH.
Tomy ocob6aMBOiI yBaru notpedye Kiacudikaiist GopM B3aEMOBiI-
HOCUH MyOJiYHO-BJIaAHUX iIHCTUTYLili. B3aeMoBiZHOCMHU MixX
LIUMU cy0’€eKTaMU BiIOyBalOThCS B yMOBax Koorepailii, OCKiJbKI
MiX HAMHU BiICYTHi CyOOpIUHALIiMiHI 3B’ I3K1, €JIEMEHTU MiAIO-
PsIIKOBAHOCTI B Mpolieci ix pyHkiionyBaHHs. B okpemux, nepen-
0avyeHMX 3aKOHOIABCTBOM BUIIaKaX MEBHUI KOHTPOJb 3MiCHIO-
€ThCS 3a pe3yabTaTaMU POOOTU BIiAIOBIAHOTO OpTraHy BJalu,
3aKPiITIIOI0THCS OCOOIMBOCTI 3BiTYyBaHHSI KePiBHUILITBA 1IOAO pe-
3yJbTaTiB JisIIBHOCTI.
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3 ypaxyBaHHSIM IIPaBOBOIO CTaTyCy Cy0’€KTiB B3a€MOIil y Hay-
KOBHUX JXKepeJsiax 3allpOIMOHOBAHO JeKiJibKa Pi3HUX MiAXOAiB 10
knacudikariiii hopM B3aEMOBITHOCUH MiXX HUMU, HAOIbII TIpar-
MaTUYHUM Cepel SIKUX CJiJl BU3HATHU IMOAiA Ha iHpopMaliiiHi,
opraHizauiiiHi (iHCTUTYLiIiHi), MaTepiaabHO-(piHAHCOBi, KOHT-
ponbHi. [HKOMM 11i popMU KOHKPETU3YIOThCS Ta, 30KpeMa, BUIIIS-
IOThCS TaKi: a) KOOPAUHALLiS 3yCUJIb y pAMKAaX BUKOHAHHS 00JIACHUX
nporpam, 6) po3po0JIeHHs Ta peaizallisi KOMILIEKCHUX (00acHOi,
MiChKHUX Ta pallOHHUX) MpOoTpaM MpodinaKTUKKU MPaBOMOPYILIEeHb,
CIUILHUX 3aXO0/iB 1100 MiHIMi3allil 3JI0UMHHOTO BIUIUBY Ha JIiTeit
Ta MOJIOJIb, iIHIIMX 3aXO/iB, CIIPSIMOBAHUX Ha MiABUILEHHS e(heK-
TUBHOCTiI OOPOTHOM 3i 3TOUMHHICTIO, B) MPOBEAEHHS CHiJbHUX
peiiniB, mpodiJakKTUYHUX 3aX0/iB, CIPSIMOBAHUX Ha BUSIBJICHHS
Ta IPUMMHEHHS KPUMiHAJIBHUX IIPaBOIIOPYIICHb, T') Y4acTh Y Ha-
pajax Tomro.

3a cyyacHUX YMOB pecOpMyBaHHSI ITPAaBOOXOPOHHUX OPTaHiB
BlaAd BUHUKAE HEOOXiMHICTh YTOUHEHHS MOHSTTSI «OpraHu BHY-
TpilluHiX cripaB». TpaauliiiHO opraHaMy BHYTPIIIIHIX CIIpaB BBaKa-
JIUCSI MPABO3aXUCHI OpraHu IepXKaBHOI BUKOHABYOI BJIaIU, SIKi Oe-
PYTb Y4YacTb Yy 3MiCHEHHI (yHKIill nepxaBu, CIPSIMOBAHUX Ha
3a0e3IeuyeHHsI 3aKOHHOCTI Ta MPaBOMOPSIAKY, 3aXUCT Bill IPOTU-
MpaBHUX ITOCSTaHb Ha XXUTTSI, 3MOPOB’s, IIpaBa Ta CBOOOIN rpoMa-
IISTH, BJIACHICTb, TIPUPOIHE CEPEeIOBUIIE, iHTEPECH CYCIIiILCTBA Ta
nepxaBu. [TpoeKT 3aKOHY MPO OpraHU BHYTPIllIHIX CIIPaB MiCTUTh
JIBa B3a€EMOITOB’sI3aHi TEPMiHM: BHYTPIIIIHI CIpaBu — 10 SIKUX Ha-
JIeXXaTh CYCITUIbHI BITHOCMHU, OB’ sI3aHi i3 3aXMCTOM IIpaB i CBOOOI
JIIOAMHU Ta TPOMaJisSIHUHA, BJIACHOCTI, iHTEpECiB CyCHiJIbCTBA Ta
JIiep>KaBU Bill MPOTUIIPABHUX MOCSITaHb, 00POTHOOIO 3i 3TOUUHHICTIO,
OXOPOHOIO I'POMAICHKOI0 MOPSIAKY, 3a0e3MeYeHHIM IPOMaIChKOL
Oe31eku Ta 6e3IMeKu JOPOXKHBOTO PYXY, a TAKOX Y cepax 3aXUCTy
JeP>KaBHOTO KOPJAOHY Ta OXOPOHU CYBEPEHHUX IpaB YKpaiHU B 1l
BUKJIIOYHIN (MOPCHKill) EKOHOMiUHil 30Hi, IMBITLHOTO 3aXUCTY Ta
Mmirpatii (iMmmirpaiiii Ta emirpaiiii), Ta OpraH1 BHYTPIILIHiX CIIpaB —
CHCTeMa OpraHiB BUKOHABYOI BJIaJIM Ta BiliCbKOBUX (DOPMYBaHb, SIKi
3a0e3meuyoTh GOPMYBaHHS Ta PEANi3yIOTh NePXKaBHY MOJTITUKY
y cepi BHYTpIllIHiX cripaB [4].
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Ha cporomHi, y 3B’s13Ky i3 pechopMyBaHHSIM CUCTEMU ITPaBOOXO-
POHHUX OpraHiB Ta 3aIpoBaKeHHsIM HaiioHanbHOI mosilii, YynHHe
3aKOHOAABCTBO 3HAYHO CKOPOUYE CUCTEMY CY0’€KTIB, SIKi MAlOTh BU-
IIeBKa3aHi 03HAK1, BUKOHYIOTh BilMOBIIHI (DYHKIIii Ta MOXYTb OyTH
BiZTHECEHi O CKJIay OpraHiB BHYTPillIHiX cripas. Jlo pedpopMaiiiitHux
MPOLIEeCiB OpraHaMu BHYTPILIIHIX cIIpaB BBaxanucss MiHicTepcTBO
BHYTPIIIIHIX CIpaB Ta i0ro TepuTopianibHi opraHu yrpasiiHHsg. Ha
CbOT'OJHI, BinmoBigHo 10 [TonoxeHHs mpo MiHicTepCcTBO BHYTPIIIIHIX
crpaB YKpaiHU, BOHO € TOJIOBHUM OPraHOM Y CUCTEMi LIEHTPATbHUX
OpraHiB BUKOHABYOI BJIa/IU, 1110 3a0e3neuye (hopMyBaHHS Iep>KaBHOI
MMOJITHKM y chepax: a) 3a0e3redeHHs] OXOPOHH IIpaB i CBOOO JTIOIM-
HU, iHTepEeCiB CYCMiIbCTBA i AepKaBu, MIPOTUIIi 3TOYMHHOCTI, MiI-
TpUMaHHSI MyOIiYHOI Oe3MeKH i MOPSIAKY, a TAKOXK HaJaHHSI MOJTiLIeii-
CbKMX MOCJIYT, 0) 3aXMCTy AEPXAaBHOIO KOPAOHY Ta OXOPOHU
CYBEpEHHUX MpPaB YKPaiHU B 1l BUKTIOUHI (MOPCHKill) EKOHOMIUHIl
30Hi, B) UMBUILHOTO 3aXUCTYy, 3aXUCTY HACEJEHHS i TEpUTOPili BiJ
HaA3BUYATHUX CUTYaLlili Ta 3aro0iraHHsI 1IX BAHUKHEHHIO, JIIKBimalii
HaA3BUYATHUX CUTYALIil, pATYBaJIbHOI CITPaBM, TACIHHS TTOXEX, M0~
JKEKHOI Ta TEXHOTEHHO1 0e3MeKU, AisSTTbHOCTI aBapiitHO-PATYBaTbHUX
CITy>k0, a TAKOX TiAPOMETEOPOIOTIUHOI IisUIbHOCTI, T') Mirparlii (iMMi-
rpalii Ta emMirpailii), y TOMy YMCJIi MPOTHU/ii HEeJeTaIbHIl (HE3aKOHHIIA)
Mirpallii, rpoMaagHCTBA, peecTpallii Qi3naHmX ocib, OiKeHIIiB Ta iH-
LIMX BU3HAYEHUX 3aKOHOJABCTBOM KaTeropiit MirpaHTiB [5]. 3HauHO
3MIHWIKCS MPU3HAYEHHS Ta (QPYHKILi1 TepuTopiaatbHuX opraHis MBC
Vkpainn. Cucrema tepurtopianbaux opranis MBC Ykpainm ¢ax-
TUYHO TT030aBJieHa 3HAYHOI KiJIbKOCTi ITPaBOOXOPOHHUX (DYHKIII,
TOMY JOCUTB CKJIaJTHO iX BiTHOCUTH 10 CUCTEMU OPraHiB BHYTPIIIIHiX
cnpaB. Ha choroani cuctemy teputopiaibuux opradis MBC Ykpainu
CTaHOBJATH ['0I0OBHUI LIEHTpP 3 HagaHHs cepBicHUX nocayr MBC
Ykpainu Ta TepuTOpiajibHi UEHTPU 3 HATAHHS CEPBICHUX MOCTYT
MBC Yxkpainu.

PesynbraTom pecopMyBaHHS CUCTEMU ITPABOOXOPOHHUX OPraHiB
CTajo Te, IO MePeBaXHY OUTBIIICTh (PYHKILIH 111010 3a0e3MeYeHHS
OXOPOHH TpaB i CBOOO JIOAUHU, TTPOTUIiT 3TOUMHHOCTI, MiATPU-
MaHHS MyOJIiuyHOI 0e3IeKH i MopsaKy 3ailcHoe HauioHaibpHa mo-
Jtintist [6]. Brim Lieii cy6’eKT BUBEIEHUH 3 CUCTEMU OPraHiB BHYTPILII-
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HiX cripaB Ta He nepedyBae B cucTeMi MiHicTepCcTBa BHYTPIIIHIX
cnpaB. BiH Jnuiie 4yacTKOBO CIPSIMOBYETHCS Ta CKEPOBYETHCS
MiHicTepcTBoM Yy itoro AistibHOCTI. YactrHa 2 cT. 1 3akoHy YKpaiHu
«ITpo HanioHayibHY MOJIiLIi10» BKA3ye€, 10 AisSIbHICTh MOl Cripsi-
MOBYEThCS Ta KoopnuHyeTbest KaGiHeroM MiHicTpiB YkpaiHnu uepes
MiHicTpa BHYTpPillIHiX CIIpaB YKpaiHU 3TiIHO i3 3aKOHOM. Y LIJIOMY
K HanionanpHa noJdiuisg BianosinHo no IlocranoBu KabGinety
MiHnictpiB Ykpainu «I1po ontumizaiito cucteMu HeHTpaJIbHUX Op-
raHiB BUKOHAaBYOI BJIaAl» € CAMOCTIfHMUM IIEHTPAJIbBHUM OpPTaHOM
BUKOHABYO1 Bianu [7]. TakuM YMHOM, OHSTTS «OpraHy BHYTPILLIHIX
CIIpaB» PO3MOPOLIYETHCS MiXX HU3KOIO CyO’€KTIiB, SIKi MalOTh pPi3HE
(yHKIIiOHATbHE MPU3HAYEHHS.

VY Toi1 ke yac B3aEMOBITHOCUHU B OPraHiB MiCLIEBOIO CAaMOBPSI-
yBaHHSI BUHUKAIOTh SIK i3 MiHiCTepCTBOM BHYTPIllIHiX cripaB YK-
painu, Tak i 3 HalioHaibHOMO MoOiLi€lo.

ITin yac B3aemozii MBC Ykpainu Ta opraHiB MiCLIeBOro caMo-
BPSIIYBaHHSI ITPOCTEXYIOTHCS TIEpeBaKHO OpraHizaliifHi Ta iHdop-
MalliifHi acrieKT B3aEMOBiTHOCHH. Tak, 3rigHo 3 [TogoxXeHHsIM Impo
MinicTtepcTBO BHYTpillHiX cripaB Ykpainu [5] MBC Ykpainu 3a6e3-
Tevye y BUMaaKax, rnepeadadyeHux 3aKOHOIaBCTBOM, 3aXUCT IepXKaB-
HMX 1 BJIJaCHUX IHTepeCiB B opraHax JAep>KaBHOI BJIaAu Ta opraHax
MmiciieBoro camoBpsimyBaHHs (11. 42). Kpim Toro, MBC Ykpainu mae
TIpaBO OTPUMYBATH B YCTAHOBIICHOMY ITOPSIIKY 0€30I1aTHO BiI Op-
raHiB MiCLIEBOIO CaMOBPSIIyBaHHSI HEOOXiTHI 1JIs1 BUKOHAHHS MO-
KJIaICHUX HA HbOTO 3aBJaHb iH(popMallilo, JOKYMEHTH i MaTepiaau
(4. 6 . 2). OpraHu MicLEBOro caMOBpPSIIyBaHHS 3000B’s13aHi BU-
KoHyBatu Haka3u MBC Ykpainu, npuitHsITi B Mexkax MOBHOBaXKeHb,
nepeadaYeHX 3aKOHOM.

ITutaHHS B3aEMOBITHOCUH OpraHiB MiCLIEBOTO CAMOBPSIIYBaHHS
i3 HamioHayibHOO ToJTili€to Oiiblile 3HaXOAAThCs Y TUIOIIMHI Ma-
TepianbHO-(iHAHCOBOro, OpraHi3alifHOTO Ta iHQOpPMaLiiHOTO
cnpsimyBaHHs. Tak, 3rinHo i3 3akoHoM YKpainu «I1po HaiionanbHy
noJiiito» [6] moiLis 3a6e3neuye nocriiiHe iHpopMyBaHHS OpraHiB
JIep>KaBHOI BJIaJIM Ta OPraHiB MiCLIEBOTO CAMOBPSIIYBaHHSI, a TAKOX
TPOMAICHKOCTI TIPO CBOIO MisIBHICTh Y C(pepi OXOPOHU Ta 3aXUCTY
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Mpas i cCBOOOI JTIOANHM, TTPOTUIIT 3TOUYMHHOCTI, 3a0e3IeUeHHS Iy0-
JIIYHOI O6€3MeKH 1 TOPSIIKY.

B3aemoBigHOCMHM 3 OpraHaMy MiClLIeBOTO CaMOBPSIAYBaHHS
BUHMKAIOTh TAKOX Y TIPOIIECi TPU3HAYCHHS Ta 3BUTbHEHHS TOJTIIICi-
CcbKMX. 30KpeMa 3aKOH BUMAarae OTpMMaHHSI ITOTOKEHHSI PO MpPU-
3HAYCHHS Ha IT0Ccanay MOJIIeHChKOro Bill OpraHy MiCIIEBOTO CaMO-
BpSIIYBaHHS y BCTaHOBIeHUX Bunaakax. Kpim Toro, miciieBa paga
BIiIITOBiIHO IO BUIIIEBKA3aHOTO 3aKOHY Ma€ MPaBO IIPUITHITH pe30-
JIIOLIIO HeOBipY KepiBHUKY nodilii (ct. 87). [Tpu boMy nosineii-
CBKUIA, IKW € KEPIBHUKOM OpTaHy (Miapo3/iiy) Motillii, BiicTopo-
HSIETbCS BiJl BAKOHAHHS CIY>KO0BUX 000B’SI3KiB Y pa3i MpUHHATTS
BiIMOBiIHOIO MiCLIEBOIO PaJ0I0 PE30IOLIiT HENOBIPY 3 MPU3HAUYEH-
HSIM CJIy>K00BOi MepeBipKy a0d0 3BIIBHAETHCS 3 TTocaau. Y pasi 3a-
JIMIIIEHHS TaKOl 0COOM Ha mocai Iic/s MpoBeaeHHs ClIy>K00BO1
MepeBipKu, MiclieBa paja MOXe TTOBTOPHO PO3MISIHYTH MUTAHHS PO
HEJIOBipY Ta KiJIbKICTIO TOJI0CiB y 3 /4 IPUIHSATH OCTaTOYHE PillIeHHS
PO 3BiJIbHEHHSI TaKOi OCOOU.

[TutaHHS PO BUCTOBIEHHS PE30JIIOLII HEIOBIPU PO3IISAAETh-
¢s1 00J1aCHOI0, pPailoHHOI0 a00 MiCHKOIO pajiolo 3a pe3yJibTaTaMu
OLIHKY MisUTbHOCTI opraHy mnoJiuii. [IluTaHHg HETOBipU CTOCY€EThCS
JIMIlIe KEPiBHUKIB opraHiB (Mmiapos3ainiB) mouiuii. Take pileHHSs
MPUIAMAETHCS KBaTi(hiKOBAHOIO OUIBIIICTIO CKJIaay paau (He MeHIIe
2/3) Ta He MOXe OyTY MPUIHSTE IMTPOTITOM POKY 3 MOMEHTY IPU3HA-
YeHHS$ KepiBHMKA TOJiLlii.

Jlo opraHizaniitHux (opm B3aeMOBiZHOCUH opraHiB Haiio-
HaJIbHOI TOJLIi1 Ta MiCLIEBOTO CAMOBPSIAYBAHHS HAJIEXUTh i T€, 110
KepiBHUKU TEPUTOPiaIbHUX OPTaHiB IMOillii TOBUHHI HE MEHIIIe
OIHOTO pa3y Ha JABa Micslli MPOBOIUTHU BiIIKPUTI 3yCTpivi 3 Mpe-
CTaBHMKAMM OpraHiB MiCLIEBOTO CaMOBPSIAyBaHHS Ha PiBHSIX 00-
JlacTeli, pailoHiB, MiCT Ta CiJl 3 METOIO HalaroJkeHHs e(eKTUBHOT
CIiBIIpalli MiX IOJilli€l0 Ta OpraHaMU MiCLIEBOTO CaMOBPSITyBaHHS
1 HaCEJIEHHSIM.

MartepianbHo-¢piHaHCOBUMU (hOpMaMU B3aEMOBITHOCUH €
000B’S130K BUKOHABYMX KOMITETiB CiIbCbKUX, CEUIIHUX, MiCbKUX
pan HajaTy Oe30IUIaTHO OpraHaM i Mmimpo3mijaM IOl cyK00Bi
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MpUMillleHHs, 001aaHaHi MeOJIIMHU i 3aco0aMu 3B’SI3KY, TPAHCITOPT
Ta iHIIlI MaTepiaTbHO-TEXHIYHi 3aCO0U.

ITuTaHHs B3a€EMOBITHOCUH MiCLIEBOTO CAMOBPSIAYBaHHS Ta Op-
raHiB MPOKypaTypy perjiaMeHTOBaHi 3akoHOM YkKpainu «[Ipo mpo-
Kypatypy» [8]. OnHak HOpMU 1IbOTO 3aKOHY, SIKi CTOCYIOThCSI TUTaHb
B3aEMOBITHOCHUH, € JIEI0 CYMEePeWIMBUMU 3 TOUYKU 30py chepu
3MificCHeHHS MyOIiYHO-BIaaHOI AisibHOCTI. Tak, 4. 3 cT. 23 3akoHy
BKa3ye, 110 MPOKYPOP 3IiiCHIOE TIPEJICTABHUIITBO B CY/li 3aKOHHUX
iHTepeciB IepKaBy y pasi mopyllIeHHs ado 3arpo3u MOpPYILIeHHS iH-
TepeciB AepXKaBU, SIKIIO 3aXUCT LIUX iHTEPECiB HE 3MilCHI0E a00
HeHaJeXXHUM YMHOM 3[AiliCHIOE OpraH JepKaBHOI BJaaau, opraH
MiCILIEBOTO CAMOBPSIIYBAHHS UM iHIIWI Cy0’€KT BIaJHUX MOBHOBA-
JKEHb, 10 KOMIIETEHIIII SKOI'0 BilITHECEHI BiIIOBiAHI MIOBHOBAXKEHHS,
a TaKOX y pasi BiICYTHOCTI TaKoro opraHy. BuHukae nutaHHs, 3a
SIKMX YMOB 3aXHMCT iHTepeCiB JAepKaBU MOXKe 3IiliCHIOBAaTU OpraH
MiCIIEBOTO CAMOBPSIAYBaHHSI. 3 HAIIOTO MOTJISITY, MOXJTUBUM JTUTIIE
OJVH BUNALOK, KOJIM OPraHM MiCLIEBOIO CaMOBPsIIyBaHHS Yy CBOIii
JSUTBHOCTI MOXYTb 3a4illaTy iHTepeCU IepKaBU — 11€ MUTAHHS pe-
ajtizallii HUMU JIeJIerOBaHMX Bifl OpraHiB Aep>KaBHOI BJaayd MTOBHO-
Baxk€Hb. BTiM 1ie MUTaHHS BUKJIMKAE 3HAYHI ITPAKTUYHI MpoOJeMu.
VY 3B’43Ky 3 IMM Ma€eMO DPsiJ 3asIB Bill OpraHiB MiCLIEBOTO CaMOBpSsI-
JyBaHHSI, B TOMY YMCJli KOHCTUTYLiliHE 3BepHEHHS Bil XapKiBCbKO1
MiCBKOIi paau 111010 odilliifHOro TiymMmauyeHHs cT. 23 3aKoHy YKpaiHu
«ITpo mpokyparypy».

Kpim Toro, mpokypop Ma€ rpaBo BUTpeOyBaTH 3a MUCbMOBUM
3aMUTOM, O3HAOMITIOBATHUCS Ta 0€30TIATHO OTPUMYBATH KOTIil 10-
KYMEHTIB i1 MaTepiajiiB opraHiB MiCLIeBOIO CaMOBPSIIYBaHHSI, OTPU-
MYBAaTH Bill TOCaAOBUX Ta CJIy>KOOBUX 0Ci0 OpraHiB MiClIeBOTO caMo-
BpsSIIYBaHHS YCHi 200 MUChbMOBI MOSICHEHHSI.

3akoH Ykpainu «[Ipo craTyc aenyraTiB MiCLIEBUX pajl» BCTAHOB-
JIIO€E, 1110 TIOBiTOMJIEHHS PO IMiZ03py Y BUMHEHHI KPMMiHAJIbHOTO
MPaBOIMOPYLIEHHS AEIMYyTaTy MiCLIEBOI paayd MOXe OyTH 3[iliCHEHO
BinnoBigHO 'eHepaJlbHUM MPOKYPOPOM YKpaiHU, 3aCTYITHUKOM
T'enepanpHOro Mpokypopa YKpaiHu, KEpiBHUKOM BiAITOBiIHOI pe-
rioHasbHOI IpoKypatypu [9]. I1pu iboMy Takuii TPOKYypoOp 3000B’s1-
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3aHUI TTOBIJOMUTH TIPO 1i€ BiAMOBiAHY MicCLIeBY pady He Ii3Hille
HACTYMTHOTO POOOYOTO JHS 3 IHS TOBIIOMJIEHHS IemyTaTa mpo
migo3py.

Y cBolo Uepry, opraHy MiClIeBOTO CaMOBpSITyBaHHS 3a0be3rie-
YyIOTh PO3TalllOBaHi Ha iX TePUTOPil OpraHu Ta YCTAaHOBU MPOKY-
paTypu BiINOBiAHUMU CIY>KOOBUMU MPUMILIEHHSIMU Ha YMOBax
OpEHIIU.

Psan B3aeMOBITHOCUH y OpraHiB MiCILIEBOTO CAMOBPSIYBAHHS
BUHMKAIOTh 3 opraHamu Cnyxk0u 06e3reku YKpaiHu. 3rigHo 3 4. 3
ct. 18 3akony Ykpainu «IIpo Ciryx0y 6e3neku Ykpainu» [10] op-
raHu MiCLI€BOTO caMOBpsSAyBaHHs crnpusioTh Ciyx0i 6e3neku
VYkpaiHu, 11 opraHaM i miapo3aijiaMm y BUPilIeHHi XKUTJIOBUX Ta iH-
LIXX COLiaTbHO-TIO0YTOBUX MPOOIeM, 3a0e3MeYeHHI TPAHCIIOPTOM
i 3B’SI3KOM.

Cnyx0a 6e3neku YKpaiHu Ma€e MpaBo MoJaBaTh opraHaM Mic-
LIEBOTO CaMOBPSIIYBaHHS O0OB’S3KOBi JUIST PO3TJISLY MPOTO3UILil
3 MUTaHb HalLliOHAJbHOI 0e3MeKr, Y TOMY YUCIi i3 3a0e3neuyeHHs
OXOPOHU NIepKaBHOT TAEMHUIII Ta OAEPKYBAaTU B YCTAHOBJIEHOMY
3aKOHOJIaBCTBOM MOPSIKY 3a MMCbMOBHMMU 3allUTaMU KepiBHUKA
opraHy abo orepaTUBHOTO Migpo3ainy Ciayxou 6e3rnexku YKpaiHu
iH(opMallilo 3 aBTOMaTU30BaHUX iHQOpMaLlifHUX i TOBIIKOBUX
crcTeM Ta OaHKiB JaHUX, CTBOPIOBAHUX OpraHaMU MiCIIEBOTO CaMO-
BpSIAYBaHHS YKpaiHU.

3rimHo 34. 2 cT. 13 3akony Ykpainu «IIpo cynoycrpiii Ta ctatyc
CYIIiB» CYIOBIi pillleHHs, 1110 HaOpajau 3aKOHHOI CUJIU, € 000B 13-
KOBUMM JI0 BUKOHAHHSI BCiMa opraHaMu JIep>KaBHOI BJIav, OpraHa-
MU MiCLIEBOTO CaMOBpPSIAYBAaHHS, X TOCAAOBUMMU Ta CIy>KOOBUMU
ocobamu, Qi3MYHUMU i OPUAUIYHUMU 0COOAMMU Ta iX 00’ € THAHHSIMU
Ha Bcili TepuTopii YKpaiHu. 3rigHo 3 4. 3 cT. 95 3aKOoHy 4ieH opraHy,
110 3AiMCHIOE MUCUUTIUTIHAPHE MPOBAIKEHHS 1IOJ0 CYIIiB, Ma€
MpaBoO OTPMMYBATH 3a MMMCbMOBUM 3aIIMTOM Bill OpraHiB MiCLIEBOTO
CaMOBPSIIYBaHHS, iX TTOCAAOBUX OCi0O HEOOXiTHY sl IPOBEAECHHS
nepeBipky iHdopmaliito. BignosigHi iHpopMallifiHi TOBHOBaXKeHHS
Mae Buma kBamidikaniiiHa Komicis cynniB Ykpainu. 3rigHo 3 4. 7
cT. 126 3aKoHy 3060pH CYIIiB MOXYTh 3BepTAaTHUCS 3 MPOMO3ULISIMU
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1I0J0 MUTaHb AiSJIBHOCTI CyIy JO OpTaHiB Aep>KaBHOI BIaau Ta Op-
TaHiB MiCLIEBOTO CAMOBPSIAYBaHHS, SIKi 3000B’s13aHi PO3MISIHYTH 1ii
MPOTIO3KLIii i JaTH BiAMOBiAb IO CYTi.

Pana cyaniB YkpaiHu mae mpaBo 3BepTaTUCS 3 MPOMO3ULIISIMU
1100 MUTaHb AiSJILHOCTI CYIiB 10 OpTaHiB Aep:KaBHOI BJIaau Ta
OpPTaHiB MiCIIEBOTO CAMOBPSIIYBAHHS, Y TOMY YMCJIi 3 MUTaHb 3a0€3-
nevyeHHs 0e3neku cyamiB (4. 5 ct. 131).

Kpim Toro, 3rigHo 3i cT. 136 3aKOHY OpraHu MiClIeBOTO caMo-
BPSIAYBaHHS B IOPSIIKY, BU3HaYeHoMy KabineTom MiHicTpiB Ykpai-
HU, 3a0€3IMeYyI0Th CIIY>)KOOBUM KUTJIOM 3a MiCIIeM 3HaXOJKEHHS
Cyay CyIIiB, MpU3HaYeHUX Ha nmocany a0 KoHcrutyuiiitHoro Cymy
Yxpainu, BepxoBHoro Cyny Ykpainu, BUIIIOTO CIelliali30BaHOTO
Cyly, anesiiiHOTO, MiCILIEBOr0 Cyay Ta MOTPEOYIOUMX MOJIIMIIEHHS
SKUTIIOBUX YMOB.

3akoH YkpaiHnu «IIpo MicueBe camoBpsimiyBaHHS B YKpaiHi»
3aKpiTII0OE HAA3BUUYANHO BaKJIMBUN MMPUHLIUIT — CYyJOBOTO 3a-
XHUCTY MpPaB MiclleBOTO caMOBpsinyBaHHs (cT. 4). BinmosinHo no
HBOTO OPTaH MiCIIEBOTO CAMOBPSIAYBaHHS MOXe OYTH MO3UBavYeM
Ta BiJMOBigaueM y cyaax 3arajbHOi IOpUCAMKIIiT, 30KpeMa 3BepTa-
TUCS IO CyLy, SKIIO 1€ HEOOXiHO Mg peasisalii Horo moBHOBa-
JKeHb i 3a0e3neYeHHsT BUKOHaHHS (DYHKIIii1 MiCLIeBOTO CaMOBPSILY -
BaHH4. PillleHHS, MPUAHATI OPraHOM MiCIIEBOTO CAMOBPSIIYBAHHS
BiATOBIAHO J0 3aKOHIB YKpaiHu «I1po MiclieBe caMOBpsIAyBaHHS
B YkpaiHi» (4. 10 cT. 59), «IIpo opranu camoopraHisaliii HaceJeH-
Hs» [11] (4. 3 ¢T. 20), MOXYTb OyTH OcKapxKeHi 10 cyay. B Takomy
BUTIQIKy OpTaH MiCIIEBOTO CaMOBPSIYBaHHS Oyne BUCTYIATH
CTOPOHOIO B CyIOBOMY IIpOlieci B paMKax aaMiHiCTpaTUBHOTO
cynounHcTBa. Kpim TOro, 3a pillleHHSIM Cyly MOXYTb OYTU 10-
CTPOKOBO TPUITMHEHI MOBHOBAaXXEHHS OpTaHy caMoopraHizaiii
HaceJIeHHSs.

3rigHo i3 3akoHoM Ykpainu «IIpo craTyc aenmyraTtiB MicLieBUX
pan» cyd, sIKMii 00paB 3aro0iXKHMIA 3aXi CTOCOBHO AeIyTaTa Mic-
1IeBOi paau, MOBiAOMJISIE MPO 1I€ BiAIMOBIIHY MiCLIEBY paay He Ii3-
Hillle HACTYITHOTO poO0OYOro AHS 3 IHS 3aCTOCYBaHHS 3aMO0iI>KHOTO
3axony.
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OpraHu MicleBOro caMOBPSIAYBaHHSI B3a€MOJilOTh 3 MiHi-
CTEepCTBOM IOCTUIIi1 YKpaiHu, 30KpeMa OCTaHHE HAJa€ iM METOUY-
HY JIOTIOMOTY 3 IMUTaHb, 1110 CTOCYIOTHCS HaJaHHsI 0€30I1JIaTHOI Iep-
BUHHOI IIPaBOBOi TOTIOMOTH, 3IiiiICHIOE Iep:KaBHE PETYIIOBaHHS
HOTapiaJlbHOI JisSJIbHOCTi, 30KpeMa BCTAHOBJIIOE YMOBU AOITYCKY
MOCaJ0BUX OCi0 OpraHiB MiCLIEBOTO CAMOBPSIAYBaHHS, YIIOBHOBAXe-
HUX HAa BUMHEHHS HOTapiaJbHUX MIill, mepeadadyeHuX 3aKOHOM J10
MPOBAIXKEHHS HOTapiadbHOI AiSJIBHOCTI, 3a0e3Meuye MpoBeIeHHS
creliaabHOI MepPeBipKM BiJOMOCTE 111010 HasIBHOCTiI KOPIIOpaTUB-
HUX TIpaB y 0Ci0, SIKi MPeTeHAYIOTh HA 3aiHATTS Nocal, MOB’ I3aHUX
i3 BUKOHAHHSIM (DYHKIIilf MiCLIEBOTO CAaMOBpPSIIyBaHHS, OTPUMYBaTU
0€e30IJIaTHO BiJ MiHiCTEPCTB, iIHIIMX LIEHTPAJbHUX Ta MiCLIEBUX
OpraHiB BUKOHABYOI BJaau, OpTaHiB MiCLIEBOI'0 CaMOBPSIIYyBaHHS
HEeOOXiAHi IS BAKOHAHHS TTOKJIaJieHUX Ha HbOTO 3aBJaHb iH(pOp-
Mallito, TOKYMEHTH i MaTepiaiu.

Haka3u Min’1ocTy, BUaHi y Mexax MOBHOBAaXEHb, Iiependaye-
HUX 3aKOHOM, 00OB’SI3KOBi [IJI1 BUKOHAHHSI OpraHaMM MiClIeBOTO
CaMOBPSIAYBaHHS.

Kpim TOTO0, OpraHu MiclieBoro caMoBpSIAyBaHHSI TAKOXK 3alliKaB-
JIEH1 y B3aEMOBIJTHOCHHAX 3 OPraHaMMU I0CTULLii. 3BOPOTHUI 3B’ 130K
BUHUKAE y BUIAIKaX peECTpaliiiHuX BifHOCUH. Tak, 3rigHo 3 4. 2
ct. 19 3akony Ykpainu «I[1po micuieBe caMmoBpsilyBaHHS B YKpaiHi»
CTaTyT TEPUTOPiaTbHOI TpOMaIu MiAJsIrae AepkKaBHiil peecTpalii
B LICHTPaJbHOMY OpTraHi BUKOHABYOI BJIaIN, IO peajli3ye Aep:KaBHY
MOJIITUKY Yy cepi nepxKaBHOI peecTpallii (Jieraizailii) o6’eqHaHb
TPOMAJISIH, iHIIUX TPOMaAChbKkuX (hopMyBaHb. BinnoBinHi GpyHKIIil
3rigHo 3 [TonoxeHHAM npo MiHicTepcTBO 0cTUlIil YKpainu [12]
3niicHI0e MiH’10CT Ta IOTO TepUTOPiaIbHI OPTaHU.

V Toi4 ke yac cJiif BKa3zaTu, 110 IMTaHHS TTPaBOBOTO PeTyJII0OBaH-
HSI B3aEMOBITHOCHH OpraHiB MiCIIeBOTO CAMOBPSIAYBaHHS 3 IIPaBO-
OXOPOHHMMU OpraHaMM He € TOCKOHAJIMM, ITOB’sI3aHe 3 PSIIOM ITPO-
omem. Tak, 3aKOHOTaBCTBO HE BCTAHOBIIIOE BUUEPITHOTO TIEPETTiKY
¢opM B3aEMOIil, TOMY TOCUThH CKJIaJHO BCTAHOBUTU BCi iCHYIOUi
Hanpsmu. Kpim Toro, noTpeOyioTh YIOCKOHAJIEHHS OpraHi3aliiiHi
Ta iHopMallifiHi (hopMU B3aEMOIiT, CTTIOCOOU Y3rOIKEHHS MO3ULIiH
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MiX opraHaMM MiCLIEBOTO CaMOBPSIAYBaHHSI Ta OpraHaMy BHYTPIllI-
HiX cIIpaB, TIpoKypatypu, CIIy>k01 0e31eKu, CyTOBUMU OpraHaMU Ta
opraHamu IOCTHILIii.
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A.10O. JIamok

HekoTopbie BONpochl B3aUMOIEHCTBHSI OPTAHOB
M J0JDKHOCTHBIX JIMI MECTHOTO CAMOYTIPABJIEHHS
C OpraHaMM BHYTPEHHUX JieJI, MPOKYPATYpbI,
Ciyk0bI 0€30IIACHOCTH, Cy/I€OHBIMH OPraHAMH
U OpPraHaMM IOCTHIMH

Paccmompenivl npobaembi npagoeozo pecyauposanus 60NPOCcos 83aumooeli-
CMBUsL 0P2aHO8 U Q0ANCHOCHHBIX AU, MECIHO20 CAMOYNPABACHUS C OPeAHAMU
eHympeHnux dea, npokypamyput, Cayacovl 6e3o0nacHocmu, cy0eOHbIMU 0peaHa-
MU U OPeAHaMU FOCUUUU.

Ocyujecmener aHaau3 cywHocmu u pasHosuoHocmeli popm 83aumoom-
HOUWIeHULl 0P2aAHO08 MeCMHO020 CaMOYNPABAeHUs C OPeaAHAMU GHYMPEHHUX den,
npoxypamypet, Cayucovl 6e3onacnocmu, cyoeOHbIMU OP2AHAMU U OP2AHAMU
tocmuyuu. C yyemom obuweil kaaccupuxkayuu Gopm Ha OpeaHU3ayuoHHble,
KOHMPOAbHble, UHPOPMAUUOHHBLE U MAMEPUANbHO-DUHAHCO8blE NPUEEOeHbI
OCHOBHble 3aKOHO0AMeNbHO 3aKpenieHHble hopmbl 3aumodeiicmeust. Ha ocro-
8aHUU NOCAEOHUX MEHOCHYUTI PeopeaHU3ayuu NPpagooxpaHumenbHbiX OpeaHos
NoKa3aHvl 0C06eHHOCMU 83AUMOOMHOUEHUL] 0P2AHO8 MECMH020 cAMOYnpagae-
HUS C PA3NUMHBIMU OPeAHAMU — OP2AHAMU 8HYMPEHHUX 0ea, NPOKYypPamypbl,
Cayacoul 6ezonachocmu Ykpaumnl, cyoeOHbIMU opeanamu. B acnekme ebioener-
HbIX hopm 63auUM00elicm8us YKa3aHvl KOHKPemHble NOAHOMOUUS 0P2AHO8 MeCH-
HO020 CaMOYNpasaeHus, a makdice nPagooXpaHUmMenbHbIX OpeaHo8, HanPaeAeHHbIE
Ha 83aumodeiicmeaue ux opye ¢ opyeom. Ilpu samom Hazeanvl npodaemvl peanu-
3ayuu 0moeabHbIX NOAHOMOUUL 8 0aHHOIl cdhepe, C8A3aHHbIE ¢ HEOOCMAMKAMU
Npasoo2o pecyruposaHusi, CAOICHOCMAMU 8 OMCYMCMBUU KOMNACKCHO20 NO0-
X00a K 3aKpeneHuto OaHHbIX NOAHOMOYULL.

Ykazanv ocHosHble HeDocmamKu npagosoeo pecyauposanus Gopm u me-
modog 83aumooelicmeus 0peaHo8 MecmHo20 CAMOYNPABAEHUS C OPeAHAMU
eHympeHnux dea, npoxypamypul, Cayaucovl bezonachocmu Yxpaunut, cydeoHbl-
MU Op2aHamul.

Karouesvie caosa: mecmnoe camoynpagnenue, 83aumooeticmaue opeanos
MECmHO20 CAMOYyNpasAerUs, 83auUMo0eiicmeue 0peaHo8 MeCmHo20 Camoynpas-
AeHUs ¢ NPABOOXPAHUMENbHBIMU OPeAHAMU.
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Some questions of interaction between bodies
and officials of local self-government and the bodies
of the Interior, the Prosecutor’s Office, the Security Service
and the judicial authorities

The article deals with the problems of legal regulation of interaction of bod-
ies and officials of local self-government with the bodies of the Interior, the
Prosecutor’s Office, the Security Service, the judiciary and the judicial autho-
rities.

Shows the scientific literature on the issues of interaction of local authorities
with law enforcement. It is indicated that the work of scientists in general are
concentrated on specific aspects of the question of interaction of local authorities
with law enforcement, and the study of this question, as a rule, are a mechanism
to achieve other scientific purposes.

The analysis of the nature and varieties of forms of mutual relations of local
authorities with the police, the prosecutor’s office, the Security Service, the judi-
ciary and the judicial authorities. In view of the general classification in the or-
ganizational, checklists, information, material and financial forms, are the main
Jforms of cooperation laid down by law. Based on recent trends in restructuring of
law enforcement agencies showing particular relations of local governments with
various bodies — bodies of the Interior, the Prosecutor’s Office, the Security
Service of Ukraine, the judicial authorities. In the aspect of selected forms of
cooperation provide specific powers of local governments, as well as law enforce-
ment agencies aimed at their interaction with each other. At the same time called
the problem of realization of certain powers in this area related to the regulatory
shortcomings, difficulties in the absence of an integrated approach to securing
these powers.

Particular emphasis in the article is on the analysis of the regulatory frame-
work, since it was the latter is a defining element of the system of the existing forms
of cooperation. In this connection, analyzes the legislation regulating the activ-
ity of a number of law enforcement agencies — the Interior Ministry of Ukraine,
the National Police, as well as the Ukrainian Security Service, prosecutors and
the judiciary. This legislation contains a number of special rules that reinforce
the shape and order of interaction with local authorities.
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The shown are the main shortcomings of legal regulation of the forms and
methods of cooperation between local self-government with the bodies of the
Interior, the Prosecutor’s Office, the Security Service of Ukraine, the judicial
authorities.

Keywords: local self-government, local self-government interaction, the
interaction of local governments with law enforcement bodies.




YK 342.1:352(94)

K. O. 3akomopna, KanonunaT OPUINIHUX
HayK, JIOUEHT Kadeapu aepKaBHOro 0y-
JIiBHULTBA HallioHaabHOTO I0pUAUYHOTO
yHiBepcuTeTy iMmeHi SpociaBa Myuaporo

CTaHOBJIEHHA KOHCTUTYLINHO-NPaBOBOi
MoAeni MicL,eBOro ynpasiHHA
B ABCcTpanincobkomy Coto3i

Posenanymo eene3y koHcmumyyiiiHo-npasosoi modeni micyesoeo ynpag-
ninHs 6 Ascmpaniiicoxomy Coro3i. Busnauerno poab micyeoeo ynpaeainHs 6 KoH-
CMUmMYUiiiHomy npoueci Ha mpbox emanax po36UMKY Ub020 iHCMUmymy.
Buceimaeno cneyughixy KoHcmumyuyiiiHo-npagoeoeo pecyaio8aHHs 63AEMUH
Coro3zy, cy6’ekmie ghedepauii ma aokanvroeo ynpaeninus. Poskpumi mendenuii
DO3BUMKY 0p2aHizauyii 6Aa0u Ha MICUSX HA CYUACHOMY emani 6 Ascmpaniticbkomy
Coro3i.

Karouoei caosa: Ascmpaniiicokuii Coro3, KOHCMUmyyitiHo-npasoea moodens,
KOHCmMumyuyiiHuil npoyec, micueee ynpasainHs, 0peanizayis 61a0u Ha Micysx,
OcHoHuUil 3aKOH.

Cy4JacHUi1 eTan BITYM3HSIHOTO IepKaBHOTO OyIiBHUIITBA XapaK-
TEPU3YETHCS MPOBEACHHIM KOHCTUTYLIIITHO-TIPABOBUX IIEPETBOPEHB
y cepi opranizaiii myoaigyHoi Biragu. OQHUM i3 IPIOPUTETHUX Ha-
npsIMiB LIbOTO peOpPMYBaHHS € JeleHTpalizalisl BIaau, sgKa J10-
3BOJISIE CTBOPUTH YMOBU [IJISI HAMITOBHIIIIOTO i1 OIepaTUBHOTO BU-
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SIBJICHHS Ta 3aJl0BOJICHHS ITOTPed HaceJeHHs, a TAKOX 3pOOUTH
MiclieBe caMOBPSIIYBaHHS Ji€BOIO (DOPMOIO TEPUTOPIaJIbHOI caMo-
OpraHisallii, CaMOJIiSTbHOCTi, CAMOPETYJIIOBAHHS Ta CAMOKOHTPOJIIO
[1]. TocTpi aucKycii B HAyKOBUX i MOJITUYHUX KOJIax 1100 MEXaHi3-
MiB IEKOHILIEHTpallil BIaIy 3yMOBJIIOIOTh IMOTUT Ha MPOJOBXKEHHS
MOILIYKiB ONTUMAaAbHOI KOHCTUTYLiAHO-IPaBOBOI MOEJIi OpraHi-
3allil By Ha MicLisiX. Y 3B’SI3Ky 3 LIMM Ha OCOOJIMBY yBary 3aciy-
FOBY€ YHiKaJbHUN MHOCBiA AiSITBHOCTI MiCLIEBOTO yIpaBIiHHS
B ABcTpadniiickkomy Cor03i, amke B 11iif KpaiHi came MiclieBe yrpaB-
JIIHHS CTajo 3aco00oM 3a0e3NeueHHs MOoAeHHOTO e(PEeKTUBHOTO
(yHKIIIOHYBaHHS TPOMAaau, KaTajli3aTOPOM YTBOPEHHS MiCILIEBO1
CcaMOOYTHOCTI Ta COLiaJIbHOI 3rypTOBAHOCTI, a TAKOXX BUKOHABLIEM
peryasaTOpHUX 3aBIaHb, SIKi B CUJIY iX JJOKAJi30BaHOI'O XapaKTepy Ta
PI3HOMAaHITHOI MPUPOAM € CKIATHUMU JJIsI Aep>KaBH [2].

AKX cBigUMTH aHaJli3 BITYM3HSIHOI JOKTPUHU MYHILIMIIAIbHOTO
Mpasa, NpobjeMu opraHisallii Ta TisUIbHOCTI MyOJIiYHOI BAaau Ha
Micusx B ABcTpainiiicbkoMy Co103i J0CTiIKeHi 10CUTh (pparMeHTap-
Ho. 30KpeMa, BapTo BinMiTuTH BugaHHs «CBITOBI Moaemi gep>kaB-
HOTO YIpPaBJIiHHSA: AOCBIJ JUIsI YKpaiHU», B SKOMY PO3IJISIAAETHCS
yIpaBIiHHS Ha 3arajIbHOJIEPXKaBHOMY Ta Ha PiBHi aAMiHiCTpaTUBHO-
TepUTOpialbHUX OAMHUIL ABcTpanii [3]. YkpaiHchKi BUeHi
(I. 1. Bompoga, I1. M. JTIto6yeHko, B. @. IToropinko, C.T'. CeproriHa,
0. M. Tonuka i iH.) y CBOIX ITPYHTOBHUX MpalsgxX aKIEHTYIOTh
Ha pi3HOMaHITHUX acIeKTax OpraHizalii MyHillMTIaJIbHOI BJIaau
B €BPOMNENCHKUX KpaiHax i B YKpaiHi. ToMy B KOHTEKCTi 0OpaHOi
TeMaTUKU JOLLUILHO BUBYUTU POOOTU aBCTPATIMCHKUX JOCTIIHUKIB
(C. bennerra, b. Homnepi, JI. Merappiri, JI. Pota, Y. Connepca
i iH.).

3Baxkaluyu Ha BUKJaJeHE BUILE, METOIO CTAaTTi € PO3KPUTTS
0COOJIMBOCTEM CTAaHOBJIEHHSI KOHCTUTYLiMHO-IIPpaBOBOI MoAdeli
MicCIIeBOTO YIpaBiIiHHS B ABcTpaiiicbkkomy Corosi.

B aBcTpanilicbkiit JOKTpMHI cKJlajlacs TOYKa 30py Ipo Te, 110
napajaurmMy MiClIeBOro yrpaBJliHHS JOPEYHO OL[iHIOBAaTH Uyepe3 Mpu-
3MYy MOTO PO3BUTKY ITPOTATOM TPhOX €BOJIOLIMHMUX eTarmiB [2].
He MoxxHa He iATpUMATH 1110 TyMKY, aJlKe came PO3IJIsiI OpraHi3a-
11ii Ta AisIbHOCTI OpraHiB MiclLIeBO1 BJIaIM Ha TIEBHOMY eTalli 103BO-
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JISI€E BUCBITJINTU BHECOK MYOJIUHMX IHCTUTYLIM y Xif CTAaHOBJIEHHS
3acaj KOHCTUTYLIITHOTO IPaBJIiHHS B Ll KpaiHi.

Eramn I «Kosonianbha epa» (1840—1940) BimoOpakae miciieBe
YIpaBIiHHS K OJWH 3 iIHCTPYMEHTIB JOCSITHEHHSI KOHCEHCYCY B XOfi
(opMyBaHHS MmiaBaauH nepxxaBHOCTi. KopiHHS MicLeBOro yrnpas-
JIiHHS B ABCTpaJlii csira€ KOHCTUTYLIMHOT iCTOPil OKpeMUX KOJIOHII.
Tak, riepmii MmyHiuunanbHi paau Oyau oopani B Anenaini B 1840 p.,
y Cinneii MenbOypHi — B 1842 p., a mpotsiroM 50-x pp. XIX cT. nmpo-
1IeC CTBOPEHHSI BUOOPHUX MiClLI€BUX paj OXOIUB TEPUTOPIIO BCix
1recTy KoJioHiit. Pazom 3 Tum KoHcTuTyig Ascrpaniiicbkkoro Coio3y
1901 p., mepeTBOPUBILIM KOJIOHIi B IITATH, HE BioOpa3uia iCHyouy
CUCTeMY JIOKAJbHOI BiaAu. Xoya y Hayli MyHillMIIaJIbHOTO MpaBa
3araJbHOBU3HAHO, 1110 3aKPIiIJIEHHSI CUCTEMU MiCLIEBOTO CaMOBPSI-
nyBaHHSI B OCHOBHOMY 3aKOHi CBiTYMTH PO BU3HAHHS BiAITOBigaIb-
HOCTI IepKaBU 3a yNpaBiiHHA Ha Micusx. [IpoTe, 3a oLiHKOIO aB-
CTpajliiCbKMUX HAayKOBIiB, BiicyTHicTh B KoHctutynii 1901 p.
rapaHTiii (pyHKILIIOHYBaHHS MiCLIEBOTO YIIPaBJIiHHS aOCOIIOTHO BU-
npasgana [2; 4; 5].

ITo-nepiie, BpaxoByl0UM HEOJHAKOBE €EKOHOMIUHO-(hiHAHCOBE
CTAHOBHUILE MiCLIEBUX rPOMa, HAa MOMEHT NMPUUHATTSI OCHOBHOTO
3akoHy cepen wieHiB Coro3Horo KoHBeHTY He OYyJ10 JOCATHYTO 3ro-
I 1I0J0 OJHOMAaHITHUX (YHKIi MyHinunaniTeriB. [To-gpyre,
YTBOPEeHHS (heAepaTUBHOIL IepxKaBU BilOYyBaIoCs Yyepe3 YKIaJaHHS
JIOTOBOPY MixX MaitOyTHIMU IITaTaMU Ta PO3POOKY B3aEMOY3TOIKe-
HUX TpUHLMMIIB icHyBaHHSI Coro3y. OCKiJIbKA Ha TOM 4ac cTaTyc
JIOKQJILHOI BJIaIM BX€E BM3HAYalMU KOJOHiaJAbHi MapJaMeHTH, pO3-
POOHUKM HallioHaTbHOTO OCHOBHOTO 3aKOHY BUPIILIWIN HE 3MiHIO-
BaTU BCTAHOBJICHUI CTaTyC-KBO i TAKUM YMHOM 30€perTy BIaIHUIA
oananc. [To-Tpere, npuzHayeHHs1 KOHCTUTY1IIT MOJISITAI0 B yTBOpPEH-
Hi IMpaBOBUX MeXK (DYHKITIOHYBAHHS OpTaHiB Aep>KaBHOI BIagu. Tomy
HEBKJTIOUEHHST MiCIIEBOTO yIPaBJIiHHS 10 TeKCTY OCHOBHOTO 3aKOHY
MiAKPEeCHI0BaAIO BiIOKPEMJICHICTh MyHIILIMIIATbHOL BJIaAW Bil Aep-
>KaBHOI.

Ha erami II «Poxu posmmpenHs» (1945—2000) y cuny 3pocra-
IOUMX COLlIATbHUX TOTPEO HAceJIeHHS BilOyBa€eThCS TpaHChOpMaILList
TPaaAULiHHUX JJIST MiCLIEBOTO YIpaBJdiHHS Mmocayr. Jlo 3BuyaitHo1
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(YHKIIIT — pO3MOPSIAXKEHHSI BIACHICTIO — TOJAETLCS TAKUIA HATIPSIM
TISITBHOCTI, K y4acTh Y PO3BUTKY COLIiaJIbHOI iHPPaCTPyKTypH Te-
puTopianbHOi TpoManu. BpaxoBytoun Te, 110 MyHIilIMIATITETaM He
BUCTayasao BJaCHUX (PiHAHCOBUX MOXJIMBOCTEH TSI MOKPAILEHHS
SIKOCTi XKMTTSI, COI0O3HA BJla/ia rovyajia MPpOBOAUTH MOJITUKY HaTaHHS
npsaMux cyocuniii. IcHyloue ne-dakTo nepeTBOpeHHS B3a€EMUH
Coto3y, TaTiB i MiCIIEBOTO YIIPaBIIiHHS IPUBEJIO 10 HEOOXiTHOCTI
MPOBeJIeHHsI KOHCTUTYILiliHOT pecdopmu. Tomy B 1974 p. 3a iHiuia-
TuBOI0 COI03HOTO Ypsiay Ha BCeHapOIHE ToJIOCYyBaHHS OyJI0 BUHE-
ceHo nBi momnpaBku 10 Koncturyiii 1901 p.: 1) 3miHa cT. 51, g9Ka 0
JTO3BOJIsIIa HallioHaJIbHOMY [lapiamMeHTy mpuiiMaTi 3aKOHU 1110710
3aM03MYEHHS I'POLIEl 1JIs1 OpraHiB MiCLIEBOTO yIIPaBJIiHHS; 2) BHE-
CEeHHs HOBOI ¢T. 96-A (11po mpaBo HallioHajibHOro IlapaameHTy
HamaBaTu (piHAHCOBY JOIIOMOTY OyIb-SIKOMY MYHIIIMTIAITETY).
Hapani y 1988 p. Ha pedpepennymi BUpinryBasocst muTaHHS 1IPO
BBefeHHsSI B OCHOBHMIT 3aKOH cT. 119-A, ska 3000B’s13yBaJia 1ITaTH
MITPUMYBAaTH CUCTEMY MiCILIEBOIO yIipaBiiHHS [2]. 3Baxarouu Ha
3HAYHUH CIIPOTUB pPerioHaAbHUX IOJIITUKIB, SIKi TIEPEKOHYBAIU BU-
0op1IiB y TOMY, 110 1Ii KOHCTUTYLIiiTHI monpaBKu A03BoJATh Coro3y
BTpyYaTHCS B MiCLI€Bi CTIpaBU Ta MO30aBJISITh MYHIIUNATITETU CBO-
0oIu Iiif, Ha MepIIoMy pedepeHIyMi 3MiHU CXBAJTWIIA TiJIbKY 46,8 %
rpoMajsH, a Ha apyromy — 33,6 % [6].

ITpoBas npouecy KOHCTUTYLIHHOTO BUSHAHHS 0€3M0CepeIHbOL
COI03HO1 (hiHAHCOBOI JOMOMOTHU Ta (PaKTUUHE 30i/bIIeHHS (hiHAH-
COBUX I'paHTiB (rmpotsirom 70-x pp. XX cT. Aep>KaBHi BHECKU 3pOCIU
37,5 MiH 10 165 MutH monapis) crionykaB Colo3HUI Ypsi IIyKaTH
LLJISIXM 10 perjlaMeHTallil 1aHOol polieIypyu Ha 3aKOHOIAaBYOMY PiB-
Hi. 30KpeMa, B AKTi Tpo MiclieBe YIpaB/liHHs (HagaHHs (hiHaHCOBOL
norioMorn) (1995) 3anpoBamkeHo yHicikoBaHi MexaHi3MU HalaHHS
¢iHAHCOBUX I'PAHTIB — KOMIIOHEHT 3aTajJlbHOTO IIPU3HAYCHHS Ta
ineHTU(hiKoBaHUN MiclieBUii KoMIOHeHT (cTarTi 9, 12). [Nepenava
IPaHTIB BiIOYBAEThCSI HA OCHOBI TaKMX HalliOHAJbHUX MPUHIIUIIIB,
SIK TOPM30HTaJIbHE BUPIBHIOBAHHSI, TOCUJIEHUI HEUTpAJTITEeT, MiHi-
MaJIbHUI TPaHT, BpaXyBaHHS iHTEpeCiB KOPiHHOTO HACEJIEHHS Ta iH.
(ct. 6) [7]. 3a maHumu JlenapTaMeHTy iH(PACTPYKTYpH Ta perioHab-
HOTO PO3BUTKY, 3 1974 10 2016 p. Coro3 BKJ1aB Oijiblie 46 MIpI 101

78




DlepxaBHe GYAiBHULITBO Ta MiCLleBe CaMOBPA/yBaHHA Bunyck 31° 2016

B paMKax IporpamMu (piHaHCOBOI JOTIOMOTU MiClIeBUM OpraHam
Biagm [8].

Ha BinMiHY Big HalliOHaJIbHOTO PiBHS, y 1ITatax Ha I eTami po3-
BUTKY MiCLIeBe YIIPaBIiHHS OTPUMYE KOHCTUTYIIilHE BUSHAHHS. 3a
OLIIHKOIO aBCTpaJliicbKUX HAYKOBIIiB, «KaTaJai3aTOPOM LIUX 3MiH»
cTajia pe30Jollis, sika 0yia nepegaHa 1o KoncruryuiiiHoi KonBeH1ii
Coto3y, sika nipoxoauia B 1976 p. B Xob6apTi [4]. B aBcTpaniiicekiii
JMOKTPUHI JaHUI CTaH KOHCTUTYLiIHOI perjaaMeHTallii BBaXKa€eTbCs
JOLIITBHUM, OCKiJIbKM 3a0e3rneyeHHs Ha piBHi KoHCcTUTy1Ii# 1TaTiB
MPUHLMITY BUOOPHOCTI MYHILMTIATITETIB i rapaHTiid BiJl CBABLIbHOTO
PO3ITycKY € ePeKTUBHIIINM 3aXUCTOM ix cTatycy [5]. B KoHcTuTyisix
I’STU LITATiB 3’ SIBJSIIOTHCS YHIBEPCaIbHi MOJOXEHHS 11010 Miclle-
BOTO YIIPaBIiHHS: OpraH, IKWii HaJleXKHUM YMHOM OOpaHo; OpraH,
SIKAI1 Ma€ TTOBHOBAXEHHSI, MepedadeHi 3aKOHOIaBUMM OPraHOM
LITaTy; OpraH, BiAMOBiNAJbHUIA 32 1OoOpe (Hallkpalie) ynpaBiaiHHS
KOHKpETHUM paitoHoM (area) mraty (KoHcTuTyii 3axinHoi ABCT-
paunii (ct. 52), KBincnenny (ct. 71), HoBoro IliBneHHoro Yenbcy
(ct. 51), [liBnenHoi ABctpaiii (ct. 64-A), TacmaHii (ct. 45-A)) [9].
Moxo Koncrutyliii mocroro mraty — BikTopii, To BOHA € €AUHOIO,
siKa, o-Teplile, BU3HAYa€ POJib MiCLIEBOTO YIPaBIiHHS SIK OCOOIM-
BY Ta BaXJIMBY JJAHKY YITPABJIiHHS, 1110 CKIAJAETHCS 3 IEMOKPATUYHO
obpaHumx pax (cT. 74-A (1)), mo-mpyre, I0CUTh JOKJIATHO BCTAHOBIIIOE
KOMTIETeHIIio MiciieBuX paj (cT. 74-A (1A), ct. 74-B (1)), mo-TperTe,
nepeadayvae po3Mmyck MyHiLIUTIAITETY TUTbKM Ha MiacTasi akTa [Tap-
naMeHTy 1Taty (cT. 74-B (2)), mo-uyeTBepTe, ikcye BUUESPITHUIA
nepelik NUTaHb 1040 AisUIbHOCTI MiCLIEBUX paj, KOTpi perjiaMeH-
TYIOThCSI 3aKOHOJJAaBYMM OpraHoM Biaau mrary (ct. 74-B (3)) [10].
3a nymkoto aBcTpainilicbkoro gociigHuka Y. Conaepca, i3 KoH-
CTUTYLI# 1IecTH mTaTiB auine OCHOBHUIA 3aKOH BikTopii Ma€e mo-
CUJICHUM 3aXUCT MiclLIeBOro ymnpaBiiHHs. PazoM 3 TUM XoaHa
3 KoHcTuTy1iii cy0’eKTiB (hefepallil He rapaHTy€ MiCLIEBOMY YIIpaB-
JIIHHIO HajlexXHoro (iHaHcyBaHHS. [IpUYKMHY BiICYyTHOCTI CUIIBHUX
KOHCTUTYLIIMHUX rapaHTiii HAyKOBellb 0AYUTh B iCHYBaHHI MEBHOI
HaMpy>XeHOCTI MiX JIETITUMHICTIO MiCLIEBOIO YIIpaBJIiHHS Ta BiAIO-
BiTAJIbHICTIO Iep>KaBU 3a JIil0 MiCLIeBUX OopraHiB Biaaau. Brim, y mia-
CYMKY, MiAKPECIOE BiH, HABITh HEJOCTATHE KOHCTUTYIIiliHE 3a0€3-
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MeYeHHs He HaJa€ IIaHCiB JJId AEMOHTAaXy MiCIIeBOTO TpaBIiHHSI
B LITaTax [5].

Kpim Toro, ogHi€l0 3 TpaBOBUX TapaHTili e(heKTUBHOI AisTTbHOC-
Ti OpraHiB MiCILIEBOTO YIIPaBJIiHHS CTAJIO MPUUHATTS NapjaMeHTaMu
IITaTiB 3aKOHIB, SIKi PETYIIOIOTh CTaTyC MYHIIIUITATIITETiB (AKT PO
MicueBe ynpabiiHHs B Biktopii (1989), AKT npo MiclieBe ynpas/liH-
Hd B 3axigHiii ABcTpaiii (1995), AKT npo MmicueBe yrnpaBIiHHS
B KBincnaenni (2009) Ta iH.). 3MicT yKa3aHUX 3aKOHiB BigzoOpakae
YHIKQJIBHU IIJISIX CTAHOBJIEHHST MYHIITUTIATLHOT BJIaIK B KOKHOMY
mraTti. CITiJIBHOIO PUCOIO LIMX aKTiB € 3aIpOBaIKEHHS CUCTEMU
MiCIIEBOTO YIIPaBIiHHS BiAMOBiIIHO 10 reorpadiuyHux 0cOOIMBOCTEN
Ta IIJTBHOCTI HACEJICHHS, a TAKOXK HaJaHHsS pagaM KOXHOTO PiBHSI
IOPUCIUKIII IIIOA0 YIPaBIiHHS 3aKPilJIEHOIO 32 HUMU TEPUTOPIEIO.

IIono cTaHOBIEHHS MiCLIEBOTO YITPABIiHHS SIK KOHCTUTYLIIITHO-
npaBoBoro iHCTUTYTY B IliBHiuHI#i TepuTopii Ta ABCTpaniichbKiit
CronunuHiit TepuTopii, To OT0 XiJ 3HAYHO BiIPi3HIETHCS Bif MPO-
11ecy KOHCTUTYIIIITHOTO BU3HAHHSI MiCIIEBOTO YITPABIIiHHS B IIITaTax.
V IiBHiuHiit Tepuropii aie AKT npo MiciieBe ynpapaiHHs (1978),
SIKU pO3IJISAAETHCS K KyJIbMiHALliSl CTOPIYHOT OOPOTHOU KOPIHHO-
ro HaceJieHHs (a0OpUTeHiB) 3a MpaBO Ha CAaMOBPSIAYBaHHS, OCKiJib-
KU BCTAHOBJIIOE MPABO BUOOPHUX pajl MPUHUMATU BiAITOBiNaIbHI Ta
3BaXKeHi pillleHHsI, pO3BUBATU CUJIbHE Ta 3TyPTOBaHE COlliajibHe
SKUTTS JUTS )KUTEJTiB, PO3MOAUISITH PECypCU Ha COLlialbHO-CITpaBe/I-
JIMBIH Ta CTiliKiif ocHOBI TOIIO (cT. 11). Y TOI1 3ke yac YrpaBIIsiiounii,
SIKMIA TIpu3HavyaeThes ['eHepan-rydbepHaTOpoOM, € MpeacTaBHUKOM
Colo3Horo Ypsny Ta nMpaBOMOYHUII BCTAHOBJIIOBATU YACTUHY
TepuTopii sIK 061aCTh MiCLIEBOTO yIIpaBJIiHHS a00 CKaCOBYBaTU Ta-
KUIt cTaTyc, BU3HAYaTH 00JIACTb MiCLIEBOTO YIIPaBIiHHS K MyHill-
MnaJiiTeT, perioH abo rpacdCTBO, TTePETBOPIOBATA MYHILIUTIATITET
y rpaccTBO 200 rpadhCTBO B MYHILIUMAITET, MYHILUTIAITET Y perioH
abo perioH y MyHinumnamitet (ct. 9) [11].

Ha Bingminy Big IliBHiuHOi ABcTpainii, B ABCcTpalliiichbKiit
CronuuHiit Teputopii nmpouec ¢hbopMyBaHHS OpraHiB MiCLE€BOTO
YIIpaBJIiHHS HEe OTpUMaB TolupeHHs . [IpyyoMy cTBOpeHHS Miclie-
BUX OpraHiB He MiATpUMao HaceJaeHHs Liei TepuTopii Ha KOHCYIb-
TaTUBHOMY pedeperayMi (1978). Hamari, y 3B’ s13Ky 3i 30UTbIIICHHSIM
HaceneHHs 10 270 000 oci6, Colo3HUi1 Ypsia BUPIILLIUB 3alIpOBaIUTH
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s Teputopii BIacHy CUCTEMY YITpaBIiHHS, sIKa PErJIaMeHTYEThCS
3akoHaMu, npuitHATUMU [TapnamentoM Coro3y (AKT mpo caMOBpsi-
JIyBaHHS, AKT TIpo BUOOPU, AKT TIpO MJIaHYBaHHS i YIIpaBIIiHHS
3eMJielo 1 iH.) [12]. AHaJti3 yKka3aHUX aKTiB CBiIUUTh PO Te, 11O B Ll
Teputopii npeacTaBHUILILKI MiCLIEBi OpTaHU BjlaAiyd HE CTBOPEHI.
DyHKIIiT, KITACKYHI IJ11 MYHIIIUITATITETiB, BAKOHYIOTh 3aKOHOJAaBYa
Acamoues ta Ypsn [13]. Hanpukinan, HagaHHSIM IIOJAEHHUX MiCbKHX
MOCYT 3aiiMaeTbCs ypsaaoBuii lemapTaMeHT TepUTOpil Ta MyHillU-
najabHUX mocayr [ 14].

Ha nouatky XXI cT. mounHae BiJliK TPETiil eTarn po3BUTKY Mic-
LIEBOTrO yIpaBaiHHA B ABcTpaliiicbkomy Colo3i, 1181 IKOTO BIACTU-
Bi pi3HOBEKTOpPHI TeHAeHii. [1o-Tepiie, 3arocTprOIOTHCS ITPOTU-
piuys y B3aeMMHaX MiX opraHaMW BjJaJu IITAaTiB i MiCLIEeBOTO
ynpasiiHHS. K npaBusio, mpo0aeMu BUHUKAIOTh y 3B’3KY 3 TPAaBOM
ypSAiB cy0’eXTiB (hefepaliii 00’€JHYyBaTU MyHILIATIATITETH, BUPILITy-
BaTU CITipHi 3eMeJIbHi Ta OyAiBeJbHI MUTAHHS i BU3HAYATU PO3MIp Ta
npu3HaueHHs piHaHCOBOI gonoMoru. [lo-apyre, icHyBaHHSI MyHi-
LUMaTITeTiB 3 00MeXXeHUMM (PiHAHCOBUMU MOXKJIUBOCTSIMU, CTapiH-
HS iHDPaCTPYKTypH, HecTaya KBasli(hiKoBaHOTO MepCOHATy Ta BUCO-
Ka 3aJ1eXXHicTh Big cyocuiii Coro3y Ta IITaTiB He cripusie e(PeKTUBHI
HisTbHOCTI MyHiumnaniTetiB. [To-TpeTe, Ha 1IbOMY (DOHI MiABUIILY-
€ThCS POJIb aBCTPAJIiCHhKOI Acolliallii OpraHiB MiCLIEBOTO YITpaBIiH-
Hs (nasi — AOMY) 5K OTYKHOTO MpeACTaBHUKA iHTEPeCiB Miclie-
BOTO YIIpaBJIiHHS Ha HallioHaAJIbHOMY pPiBHI. 30kpema, Coro3HMM
Vpsn 3anydae gupekropa AOMY 1o ydyacti B po3po0lLii TMTaHb
JIEPKaBHOTO 3HAYEHHS (TPUMiIpOM, MOJITUKU Y chepi KOHKYPEHILiT).
3a TBepAKEHHSIM aBCTpaiiChbKMX HAyYKOBIIiB, BHACIiAOK LIbOTO
MiclieBe ynpaBJiHHS cTa€ (aKTUUYHUM TPETiM piBHEM y CUCTEMi
Jiep>KaBHOI BJIaA i TUM CaMMM T10 CyTi TpaHC(HOPMYE KOHCTUTYLIii -
HY MoJesb dheaepanizmy [2].

YcBinomiieHHSI HEOOXiTHOCTI 3MiH y cdepi MiCLIeBOTO YITPaBJIiH-
H$I BTUTIOETBCS B TIPOBEAECHHSI CTPYKTYpHUX pedpopm. Hampuknan,
y KBiHcieHai AKT mpo MiclieBe yIpaBiliHHS (peajtizallisi pehopM)
(2007) mepenbauuB mmpoBeneHHs B 2008 p. MyHIIIMITAJIbHUX BHOO-
piB 'y 72 pagax 3aMicTb 156 iCHYIOUMX Ta 3HAYHE CKOPOUEHHSI KiJlb-
KOCTi MyHIIIMTIAJIBHUX pagHUKIB. Y pe3ynbTaTi pechopmu 2008 p.
B [1iBHiuHii1 TepuTopii KiIbKiCTh MiCLIEBUX paa 3MEHIIUIUCS 3 59
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1o 16, a yKciio oopaHuX WieHiB ckopoTuiaocs 3 560 1o 153 oci6 [15].
VY IliBaeHHiit ABcTpastii Hapasi CTOITh MUTAHHS PO MPOJOBXKEHHS
pedopmu 1997 p., miacyMKOM SIKOI CTaj0 3HIKEHHS YUCEIbHOCTI
MicueBux pag 3 119 mo 69 [16]. Pazom 3 TuM Lii CTPYKTYpHi pedop-
MU B aBCTpailichbKiii JOKTPUHI OLiHIOIOTHCS HEOJHO3HAYHO.
[To3UTHBHOIO CTOPOHOIO Ha3MBAIOTh MPOBEACHHS 00’ €THAHHS Y TOU-
Hill BiIMOBiAHOCTI 10O 3aKOHOAABCTBA Ta MOJITUYHUX MPIOPUTETIB
[17]. Y cBoto uepry K. Xiedina ta B. Jonnepi 3ayBaxyloThb, 110 Ae-
0aTu Mpo HEOOXiMHICTh EKOHOMIUHO1 e(heKTUBHOCTI Ta MOKpPAIICHHS
CepBICHUX MOCIYT MiCLIEBUX paJl 3aTbMapUJIX 1X FTOJIOBHY (DYHKIIIIO —
MPEJCTaBISATA iHTEPECH rPOMaaU Ha JIOKaTbHOMY piBHi. HaykoBiii
BKa3yIOTh Ha BTPaTy BEJIMKNMHI KOMYHAIbBHUMH OTWHUIISIMH pPeTIpe-
3€HTATUBHOCTI SIK TOJIOBHOI LIIHHOCTI IeMOKpaTii [ 18].

OngHOYacHO Ha TPEThOMY €Talli MPOAOBXKYETHCS OOTOBOPEHHS
HeoOXigHocTi MoaepHizalii Tekcty Koncruryuii Corosy. ¥ 2012 p.
ctBopeHuit y [lapnamenTti Coro3zy O6’e1HaHUI KOMITET 3 KOHCTUTY-
LilfHOr0 BU3HAHHS MiCLIEBOTO YIpPaBJIiHHS PO3POOUB MPOEKT IO~
npaBku 10 cT. 96 Koncruryiii Colo3y, sSIKMil niependayuB IpsiMe
(dinancyBanHs Co030M JisUIbHOCTI MiclieBOTO yrpaBiiHHs [19].
Ay 2013 p. [IpeM’ep-MiHiCTp OroJIOCHB PO HaMip BUHECTU Ha BCe-
HapoaHe OOrOBOPEHHS JaHUi Oi/ib. 3BaXalouu Ha Te, IO JaTa
MPOBeJeHHS pedepeHayMy 30irajgacs 3 1aTolo MPOBeAeHHS deae-
pajbHUX BUOOPiB, a OCTaHHI Oy MPOBENEHi paHillle 3arIaHOBaHO-
ro TepMiHy, pedepeHIyM He BinoyBcsa. Ha ckoromai AOMY mpomoB-
Kye poOOTy Hal KOHCTUTYIiiTHOI0 pechopmoro [20]. 3a TBEpIKEHHIM
aBCTPaJTiiChbKMX HAYKOBIIiB, CITPaBXHSI TPUYMHA CKACYBaHHSI 1IbOTO
pedepeHmyMy Iojsirana y BiICyTHOCTi KOHCEHCYCY 1100 KOHIIETIIIil
KOHCTUTYLiHO-TIpaBOBOI MOJIeJIi MiCLIeBOrO yIpaBidiHHA. 3a iX
OLIIHKOIO, HACJiAKM JaHOI KOHCTUTYLiITHOI pechOpMU MalOTh HEOJI-
HO3HAYHU BIUIMB SIK Ha (DYHKIIOHYBaHHS MiCLIEBOT'O YIIPaBJIiHHSI,
TaK i Ha PO3BUTOK KOHCTUTYLIIHOI AeMOKparTii B KpaiHi. [lo mo3u-
TUBY BiIHOCSITh: TTOCUJICHUI 3aXUCT BiJl CBaBiJUIsI YPSIiB IITATIB,
IIUPOKUI JOCTYIT 10 AOCTaTHIX pecypciB isl e(beKTUBHOTO BUKO-
HaHHS (PYHKIIii1, 30epeXkeHHSI TOKATbHOI iMeHTUIHOCTI Ta aBTOHOMIi
rpoMai. CKeNnTUKY KOHCTUTYLiHOI pedopMU MPOPOKYIOTh MO1Ab-
11I€ 3arOCTPEHHS KOHMJIIKTIB MiK IITaTaMU i MyHillMIaJTiTETaMU Ta
OCTaTOYHE TMePETBOPEHHSI OCTAHHIX Y TPETIiil elIeIoH JAepKaBHOI
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BJIaJd, 110 B MEPCIEKTUBI CIPUYMHUTD MOPYILIEHHS BIaIHOTO Oa-
JIaHCY B HalpsiMi LeHTpasi3auii Bianu [2; 4].

OTXe, Ha IiACTaBi BUKJIaJeHOro BUIIE MOXKHA OiATH TaKUX
BUCHOBKIB. Ha TpboX eTamax cBOro po3BUTKY iHCTUTYT MiCLI€BOTO
YIIpaBIIiHHS 3aliMa€ BaXKJIMBE MICIIC B XO/i CTAHOBJICHHSI CCTEMH
KOHCTUTYLIIHOTO TIpaBlliHH B ABcTpadiiicbkoMy Coro3i. Oco0-
JINBICTIO KOHCTUTYLIIHHO-MPABOBOI MO MiCIIEBOTO YITPABJIiHHS
B il KpaiHi €: BigcyTHicTb (ikcalii craTycy JOKaJIbHOI Biaau
B OCHOBHOMY 3aKOHi ABCTpaJlii; 3aKpillJIeHHSI B 3aKOHOIaBCTBi
Coro3y yHi(hiKkoBaHUX MeXaHi3MiB HaJaHHS CyOCHIii1; BCTAHOBJIEH-
Hs B KoHcTuTy1isIX cy0’eKTiB denepaliii OCHOBHMX TapaHTiil He3a-
JIEXKHOCTi MiClLI€BOTO YIpaBJiHHS; BU3HAYEHHSI B 3aKOHOJAaBCTBi
mecty wtaTiB i [TiBHiYHOT TepuTopii aBTOHOMIiT MYHILMITATITETiB.
Ha cyyacHoMmy eTtari po3BUTOK MiCLIEBOTO YIIPaBIiHHS XapaKTepu-
3YETHCS TAKUMM TCHACHIIISIMU, SIK: TIPOBEACHHS 3HAUHUX CTPYKTYP-
HUX pedopM, 30iIblIeHHS (hiHAHCOBOI 3aexXHOocCTi Bin Coo3y Ta
cy0’eKTiB (hemeparlii, 3p0CTaHHS POJIi MyHIIIUTIATITETIB Yy IIpoIeci
MPURAHSTTS 3arajJbHOAEPXKABHUX Pill