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Среди генетически детерминированных к конвульсивным 
судорожным реакциям животных особое место занимают 
животные, у которых эпилептические реакции развиваются 
специфическими периферическими (звуковое раздраже-
ние) стимулами. Доказано, что в аудиогенных судорожных 
реакциях участвуют разные области центральной нервной 
системы. Несмотря на это, в развитии аудиогенных судорог 
критическими структурами являются задние бугры четверо-
холмия и ретикуряная формация ствола мозга. Недостаточно 
исследована роль диэнцефальных структур, в частности 
ретикулярного ядра таламуса в развитии и/или модуляции 
аудиогенных судорожных реакций.

Опыты проводились на 8 половозрелых крысах линии 
Крушински-Молодкиной. Активирование неокортекса 
осуществляли введением 0.1% раствора стрихнина. Произ-
водоли регистрацию электрической активности новой коры 
и ретикулярной формации ствола мозга.

Выявлено, что во время активирования новой коры го-
ловного мозга происходит удлинение продолжительности 
скрытого периода дикого бега и пауз между дикими бегами, 
возникающими в ответ на звуковые раздражения. Предполага-
ется участие ретикулярного ядра таламуса в вышеуказанных 
реакциях животных.
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epilefsiisadmi genetikurad determinirebuli 
cxovelebidan gansakuTrebul yuradRebas imsa-xurebs 
audiogenuri krunCxvebis modeli, romlis drosac araa
aucilebeli damatebiTi intervencia (farmakologiuri 
da/an eleqtruli stimulacia), radgan epilefsiuri
reaqciebi miiReba specifikuri periferiuli gaRiz-
ianebis sapasuxod. miuxedavad imisa, rom audiogenur 
krunCxvebSi monawileoben centraluri nervuli 
sistemis sxvadasxva warmonaqmnebi, kritikuli mniSvn-
eloba eniWeba oTxgorakis ukana borcvebs da tvinis 
Reros badebriv formacias. encefaluri struqturebis 
da gansakuTrebiT Talamusis retikuluri birTvis 
mniSvneloba audiogenuri krunCxviTi reaqciebis 
gavniTareba da/an modulaciaSi gaurkvevelia. cdebi 
tardeboda kruSinski-molodkinas xazis 8 zrdasrul
virTagvaze qronikuli cdis pirobebSi. axali qerqis 
gaaqtiveba xdeboda neokorteqsSi bilateralurad 
striqninis 0.1% xsnaris (1 mkl) dawveTebiT. xor-
cieldeboda neokorteqsis da badebrivi formaciis 
eleqtruli aqtivobis registracia. gamovlinda,  rom  
axali qerqis gaaqtiveba iwvevda veluri sirbilis 
ganviTarebis faruli periodis da aseve, velur sir-
bilebs Sris ganviTarebuli pauzis xangrZliobis 
zrdas. avtorebi varaudoben,rom aRniSnuli efeqtebi
ganpirobebulia neokorteqsidan Talamusis retiku-
luri birTvis CarTviT.
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Procurement of narcotic drugs with the involvement of special-
ized organizations is a component of the successful functioning of 
the country’s health system. The right to free medical care in state 
and municipal health institutions is enshrined in the Constitution of 
Ukraine (Part 3, Article 49) [7] and includes, in particular, the provi-
sion of patient needs for narcotic drugs through procurement by for 
budgetary funds. The total allocation of the state budget allocated 
to the Ministry of Health for the centralized purchase of medicines 
for the implementation of national health programs increased from 
40,989 UAH in 2015 to 5,949.0 million UAH in 2017 [5, p.4]. So, 
in 2016 about 13 million UAH (about 500 thousand US dollars) 
were allocated from the State Budget of Ukraine for the purchase 
of drugs for substitution maintenance therapy (hereinafter - SMT) [18].

It should be noted that the problems of the legal regulation of 
public procurement exist in all countries, regardless of the level 
of their development, and participants in such purchases face 
difficulties at virtually all stages of the contract process, at all 
levels of its implementation [32, p. 35]. Also topical problems 
are corruption [33], conflict of interests (in practice: civil ser-
vants are still chosen as winners of tenders for themselves with 
the help of third parties) [31, p. 21-26]. According to the calcu-
lations of the European Commission, member countries annu-
ally lose about 163 billion US dollars due to corruption in the 
procurement sphere [33]. With the aim of eliminating corrup-
tion schemes in the conduct of tender purchases in this area, the 
purchase of medical products in Ukraine has been transferred to 
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international organizations of the UN system and other organi-
zations and funds (paragraph 8) [29].

We also note the small number of scientific works devoted to 
the problems of legal regulation of the procurement of narcotic 
drugs with the involvement of international specialized organi-
zations, which is the reason for the relevance of this study. The 
system of public procurement requires further legal certainty 
and improvement, increasing requirements for narcotic drugs 
as a subject of procurement, accelerating the procurement pro-
cedure, developing and enforcing economic competition in this 
area, proper fulfillment of contract obligations, establishing a 
mechanism for the permanent provision of these drugs to pa-
tients and a number of other critical activities.

This study is based on an interdisciplinary approach to the 
analysis of the problem of the legal regulation of the procure-
ment of narcotic drugs for the SMT program with the involve-
ment of international specialized organizations using compara-
tive legal, dialectical and systemic methods.

Before considering aspects of the legal regulation of the 
procurement of narcotic drugs with the involvement of inter-
national specialized organizations, definitions should be given 
for understanding of the terms “state procurement” and “public 
procurement”. In the scientific literature the term “state procure-
ment” [9, p. 23] can be used as well as “public procurement” 
[4, p. 30]. There is an opinion that the term “state procurement” 
should be replaced with “public procurement” [9, p. 72], and 
another point of view is they are opposed: state procurement 
is considered as a partial, public procurement - as a whole [4, 
p. 35]. It should be noted that after the reform of the sphere of
public procurement (we are talking about the Law of Ukraine
“On the Implementation of Public Procurement”, which has lost
its force from 01.08.2016), the term “state procurement” has
dropped out of circulation at the legislative level. Since August
2016, the term “public procurement” is intended as the acquisi-
tion by a customer of goods, works and services in accordance
with the procedure established by the Law of Ukraine “On Pub-
lic Procurement” (clause 20, Article 1); the preamble of this Law
provides that it establishes legal and economic principles of the
procurement of goods, works and services to ensure the needs of
the state and territorial community [28].

In international legal acts it is said: (1) the term “procurement” 
is defined as the acquisition by any means of goods (works) and 
services (Article 2) [30]; (2) “State purchases of goods” are pur-
chases by state agencies of goods purchased for the state needs 
which are not intended for commercial resale or for using in the 
production of goods for commercial sale [1], (3) state procure-
ment is one of the forms of using only those public funds which 
are directed (intended) for the acquisition of works, goods or 
services by means of the award of a public contract (clause 4) 
[3]. In some national regulations, the term “public procurement” 
(clause 6-1, clause 1) [12] and “state procurement” (clause 3.4) 
are used [14,15]. 

State purchases of medicines in legal literature are defined 
as the aggregate of legal relations between participants in state 
procurement with respect to the purchase of medicinal products 
in accordance with the procedure established by law to meet the 
needs of the state and the territorial community for the necessary 
medicines to continue saving lives [11, p. 90].

In the legal regulation of procurement of narcotic drugs for 
budgetary funds, the Constitution of Ukraine has the highest le-
gal force. The Constitution of Ukraine stipulates the following: 
(1) freedom of entrepreneurial activity not prohibited by law;
(2) ensuring the state’s protection of competition in business;

(3) preventing unjustified restriction of competition and unfair
competition (Article 42); (4) determining any state expenses for
public needs, size and target direction of these expenditures ex-
clusively by the Law on the State Budget of Ukraine (Article
95), etc. These norms are of a general nature and apply to all
purchases of goods through the budgetary funds, regardless of
the type of procurement subject.

In the Law there are norms which establish the legal basis 
for procurement of narcotic drugs. The right to protect health 
is enshrined in the Constitution of Ukraine, the state creates 
conditions for the effective and affordable medical care for 
all citizens. In the state and municipal health institutions, 
medical care is provided free of charge (part 3 of article 49). 
Health care in Ukraine is provided by the state funding of 
conforming socio-economic, health and health-prevention 
programs (Article 49) [7], such financing includes, inter alia, 
the purchase of narcotic drugs for the SMT program with the 
involvement of international specialized organizations, and 
consequently, they are one of the ways to ensure the constitu-
tional right of every person to health.

In the hierarchy of legislation, in particular in the area of pro-
curement of medicines, the following international legal acts 
are approved by the Verkhovna Rada of Ukraine, which are 
binding on the mandatory requirements, such as the UNCIT-
RAL Model Law on Public Security [30]; General Agreement 
on Tariffs and Trade [1], Directive 2014/24/EC of the Eu-
ropean Parliament and the Council on Public Procurement 
[3]. It should be noted that Ukraine has ratified the Single 
Convention on Narcotic Drugs of 1961, the UN Convention 
on Psychotropic Substances of 1971 and the UN Convention 
Against Illicit Traffic in Narcotic Drugs and Psychotropic 
Substances of 1988 is obliged to fulfill their provisions, pri-
marily providing drugs for the treatment of drug dependent 
patients for medical reasons at the expense of public funds. 

In March 2015, the Verkhovna Rada of Ukraine introduced 
the need for the implementation during 2015 - 2019 of public 
procurement of medicines with the involvement of international 
specialized organizations [16] at the legislative level. It should 
be noted that during 9 years of operation the SMT program in 
Ukraine is implemented through grants from the Global Fund to 
Fight AIDS, Tuberculosis and Malaria, and only since 2016 it is 
planned to purchase narcotic drugs for the SMT program with 
the involvement of international specialized organizations [8]. 

Important is the fact that the Law of Ukraine «On Public Pro-
curements» does not regulate legal relations relating to interna-
tional specialized organizations as subjects for the purchase of 
narcotic drugs. International specialized organizations provide 
governments and / or central government authorities with ser-
vices for the organization and conduct of procurement proce-
dures for medicines and related services, on the basis of relevant 
agreements and in accordance with the internal rules and proce-
dures of such organizations [28]. In fact, the activities of interna-
tional specialized organizations for the procurement of narcotic 
drugs are derived from legal relations that provide for the needs 
of the state and the territorial community. The Law of Ukraine 
«On Public Procurements», enumerates a list of international 
specialized organizations: specialized funds, organizations and 
mechanisms of the United Nations, International Dispensary As-
sociation, Crown Agents, Global Drug Facility, Partnership for 
Supply Chain Management, NATO Support and Procurement 
Agency 1) [28]. Thus, the British company Crown Agents was 
designated by the Ministry of Health of Ukraine to carry out 
procurement of drugs for the SMT program [8]. 
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Requirements for narcotic drugs as a subject of procurement 
are determined in accordance with the provisions of the Laws 
of Ukraine “Fundamentals of Ukrainian legislation on health” 
[10], “On medicines” [26], “On narcotic drugs, psychotropic 
substances and precursors” [27], their regulations affect the 
planning of procurement of narcotic drugs and are calculated 
when determining the amount of expenditure in the state budget 
of Ukraine for the relevant year.

With regard to narcotic drugs as a subject of procurement, 
it should be noted that the concept of “medicine”, the proce-
dure for its use, production, sale are determined by the Law of 
Ukraine “On Medicines” [26]. Article 2 of this Law determines 
that narcotic drugs are medicines classified as narcotic accord-
ing to the law. The Law of Ukraine “On Narcotic Drugs, Psy-
chotropic Substances and Precursors” defines the term “narcotic 
drugs”, “psychotropic substances” and precursors (Article 1). In 
the medical practice, narcotic drugs, psychotropic substances 
included in tables II and III of the List of narcotic drugs, psy-
chotropic substances and precursors, and precursors included in 
table IV of this list can be used. The legal relations connected 
with the circulation of narcotic drugs, psychotropic substances 
included in Tables II and III of the List and precursors included 
in Tables IV of the List, which are permitted for use in medical 
practice are covered by the legislation on medicines in the part 
not contradicting this Law (art. 21) [27]. 

In the provisions of the Law of Ukraine “On Medicines” legal 
features of medicinal products affecting their specificity as the sub-
ject of procurement are fixed, and, in our opinion, they should be 
taken into account when forming requirements for them as the sub-
ject of procurement. This refers to Article 9 of the Law, which stipu-
lates that medicinal products are allowed for use in Ukraine after 
their state registration; In accordance with Articles 10 and 19 of the 
Law, the production of medicines, their wholesale trade, retail trade 
in the territory of Ukraine is carried out by enterprises, institutions, 
organizations and individuals-entrepreneurs on the basis of a li-
cense [27], licensing conditions - availability of qualified personnel, 
a certain material and technical base, the appropriate technological 
requirements in accordance with the terms of the license. The sale 
(release) of narcotic drugs, psychotropic substances and precursors 
registered as medicinal products is carried out in accordance with 
the Law of Ukraine “On Medicines” and taking into account the 
requirements specified by the Ministry of Health of Ukraine. From 
our point of view, the term “narcotic drugs” and “psychotropic sub-
stances” and “drugs containing narcotic drugs, psychotropic sub-
stances and precursors” need to be distinguished at the legislative 
level, by drafting the Law of Ukraine on Amendments to the Laws 
of Ukraine “On Medicinal means”, “On narcotic drugs, psychotro-
pic substances and precursors” that certain subordinate regulations 
and legal acts. 

Also, state targeted programs in the field of health play a 
significant role for the procurement of narcotic drugs with the 
involvement of international specialized organizations, they are 
approved by the laws of Ukraine, in particular, on the approval 
of the National Program for HIV Prevention, Treatment, Care 
and Support for People with HIV and AIDS 2009 - 2013 [19], 
which provides for increased access of injecting drug users, es-
pecially those infected with HIV, to SMT programs.

Some subordinate regulatory legal acts occupy a separate place 
in the hierarchy of legislation regulating relations in the procure-
ment of narcotic drugs with the involvement of international 
specialized organizations. Resolution of the Cabinet of Ministers 
of Ukraine № 622 of July 22, 2015 establishes the criteria for the 
selection of international specialized organizations for the pur-

chase of medicinal products, including those containing narcotic 
drugs or psychotropic substances and precursors: (1) technical and 
professional ability to realize tasks for the procurement and supply of 
medicines; (2) the possibility of purchasing and supplying the neces-
sary quantity of goods of appropriate quality with an appropriate shelf 
life and taking into account the requirements for packaging and / or 
the form or size of the packaging of goods; (3) the price of services 
related to the procurement of goods provided by specialized organiza-
tions engaged in procurement; (4) conditions and terms of delivery 
of the goods; (5) terms of payment; (6) conditions of conclusion and 
form of purchase transactions; (7) additional delivery conditions 
(clause 1) [2]. It should be noted that among these data there is no 
such criterion as the price of the goods. In addition, the procedure 
and order of selecting international specialized organizations for the 
purchase of such funds remains unregulated.

Decree of the Cabinet of Ministers of Ukraine from 8.10.2015, 
№ 787 approved a list of medicines purchased on the basis of 
agreements (contracts) on procurement with international spe-
cialized organizations. The Ministry of Health of Ukraine can 
increase the volume of orders for such purchases within their ab-
solute necessity (item 2) [23]. There are: (1) a simplified mech-
anism for registration of medicinal products registered by the 
competent authority of the United States, Switzerland, Japan, 
Australia, Canada, and medicines registered in a centralized pro-
cedure by the competent authority of the EU; (2) the procedure 
for their examination and the procedure for examining materials 
for the manufacture of these medicines; (3) the entry of data on 
such medicines into the State Register of Medicines [13], (4) the 
prepayment for the purchase of medicines purchased in 2018 
- 2019 and related services are allowed for a period not exceed-
ing one year, and medicines purchased before of December 31, 
2017 - for a period not exceeding 18 months [18]. Thus, the 
nomenclature of procurement of medicines purchased for public 
funds is formed in accordance with the above regulatory and le-
gal acts. In addition, Ukraine has created a separate legal mecha-
nism for the procurement of medicines, including narcotic drugs 
and psychotropic drugs with the involvement of international 
specialized organizations. 

Besides this, it is worth paying attention to the regulatory legal 
acts of the central executive authorities in the field of procure-
ment of narcotic drugs. In September 2016, the order of the Min-
istry of Health of Ukraine approved the nomenclature of drugs 
for the treatment of opioid dependence, which includes tableted 
methadone, sublingual buprenorphine tablets, oral methadone 
solution [22]. In the same month, the Order of the Ministry of 
Health of Ukraine № 1010 was developed on the methodology 
for calculating the requirements for SMT products at the expense 
of the State Budget of Ukraine [23]. Similarly, in 2016, among 
9214 patients receiving SMT services, 7987 patients received 
tableted methadone (86.6 %), 967 tablets sublingual buprenor-
phine (10.4 %), 260 - oral methadone solution (2.8 %) [8 , p. 
40)]. So, in 2016 there was a transition for the purchase of drugs 
for SMT programs, 40 patients were provided with medications 
from the state budget and 106 patients received drugs purchased 
for local budgets [8, p. 41]. Thus, the majority of drug addicts 
received drugs for treatment for personal funds, the smaller 
part - at the expense of local budgets. Also in 2016, there was a 
practice of issuing SMT medications for self-administration by 
patients outside of SMT sites. As of December 31, 2016, every 
fifth patient received a SMT according to one of the forms of 
independent reception: in 17 regions of Ukraine 926 patients re-
ceived SMT according to prescriptions, 328 (35.42 %) of them 
bought drugs at their own expense [8, p. 101].
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The protocols for the provision of medical assistance are of great 
importance in determining the nomenclature of narcotic drugs 
planned for procurement and in the formation of medical and tech-
nical requirements for them. For example, the clinical protocols for 
the provision of medical assistance in the specialty «Narcology», 
approved by the order of the Ministry of Health of Ukraine from 
September 21, 2009, № 681 [20], which provide diagnostic criteria 
for protocols for the provision of medical care to patients with psy-
chosomatic disorders due to the use of opioids F11.5.

Therefore, taking into account the above, we propose to di-
vide normative and legal acts in the field of procurement of 
narcotic drugs into general and special ones. General legal acts 
are applied to all subjects of legal relations in the field of such 
purchases, special ones - (1) regulate the choice of drugs as a 
subject of procurement; (2) affect the definition of the nomencla-
ture of narcotic drugs; (3) determine the costs in the state budget 
of Ukraine for these purposes and their mechanism; (4) regulate 
the circulation of narcotic drugs and influence the formation of 
medical and technical requirements for them; (5) approve state 
programs and activities to implement programs in the planning 
of procurement of narcotic drugs.

Let`s consider the powers of individual entities in the pro-
curement of narcotic drugs with the involvement of international 
specialized organizations. Information on the conduct of public 
procurement of narcotic drugs with the involvement of interna-
tional specialized organizations is necessarily published on the 
official website of the Ministry of Health of Ukraine and the 
web portal of the Ministry of Economic Development and Trade 
of Ukraine (item 3). Maintenance of narcotic drugs throughout 
the territory of Ukraine is carried out by state enterprises of 
the Ministry of Health of Ukraine on the basis of the relevant 
agreement (item 4) [2]. Such an enterprise for the purchase of 
narcotic drugs for SMT programs belongs to Ukrmedpostach. 
This organization must have a license, equipment, each delivery 
of narcotic drugs requires special storage with the provision of 
electronic means of protection [27]. Crown Agents buy narcotic 
drugs from manufacturers or distributors of narcotic drugs.

Attention should be paid to monitoring of the use of budgetary 
funds in the procurement of narcotic drugs with the involvement 
of international specialized organizations. Thus, the Ministry of 
Health of Ukraine ensures effective and targeted use of budgetary 
funds. The Ministry of Health of Ukraine, as the chief administrator 
of budgetary funds, is responsible for drawing up a budget request 
(item 8) [24], including medicines for the program of SMT. Obtain-
ing of narcotic drugs by patients is possible free of charge at the ex-
pense of the state budget (but only those patients who are on official 
records and match the criteria for inclusion in SMT programs) [34, 
p. 163]. The decision on the onset of SMT, the drug for its imple-
mentation and its dose is taken by a drug specialist on the basis of: 
(1) a diagnosis of dependence on opioids according to ICD-10, (2) 
compliance with criteria for the prescription of SMT and (3) the 
availability of an identity document. The patient must sign consent 
to receive SMT medications in the form of an «Information letter 
on substitution maintenance therapy with buprenorphine or metha-
done» (p. 7) [25].

Narcotic drugs for SMT, which are centrally purchased for 
state budget funds, are distributed by the Ministry of Health of 
Ukraine between administrative areas on the basis of the annual 
applications of heads of structural units for health issues, except 
for drugs purchased from other sources (patient funds, local bud-
get, funds charitable organizations, philanthropists, etc.) (item 
2). Heads of the relevant structural units of the health authori-
ties ensure control over the targeted use of drugs, approve their 

distribution and, if necessary, redistribute between subordinate 
health care institutions (clause 3) [25]. Consequently, monitor-
ing of the implementation and use of methadone and buprenor-
phine for SMT programs in Ukraine is primarily carried out by 
the Ministry of Health of Ukraine and its relevant structures as 
the main agents in organizing and implementing treatment and 
assisting drug addict patients. In the offices of SMT, the organi-
zation of monitoring of methadone or buprenorphine is assigned 
to the attending physician (clause 12) [25].

Thus, control over the implementation of methadone and bu-
prenorphine for SMT programs in Ukraine is provided at the level 
of the order of the Ministry of Health of Ukraine. The fact that all 
states that have signed the United Nations Convention against Il-
licit Traffic in Narcotic Drugs and Psychotropic Substances of 1988 
realize to some extent control over the production, distribution 
and use ebleniem methadone to reduce the risk associated with its 
use [6]. According our point of view, control over these drugs in 
Ukraine should be envisaged at the level of the Law “On Narcotic 
Drugs, Psychotropic Substances and Precursors”. 

Control over the use of state budget funds transferred by the 
Ministry of Health of Ukraine to international specialized orga-
nizations is exercised through internal and external audit pro-
vided for in the financial regulations, rules and procedures of 
these organizations. All disputes and disagreements that will not 
be settled by the sides will be considered in the arbitration court 
in Geneva (Switzerland) [5, p. 21]. Internal audit is executed 
by the Accounting Chamber of Ukraine. Thus, it is necessary 
to distinguish two groups of subjects in the procurement of nar-
cotic drugs with the involvement of international specialized 
organizations: (1) institutions that carry out state regulation and 
control in the procurement of narcotic drugs; (2) subjects of pro-
curement of narcotic drugs (customers of procurement proce-
dures and participants in such purchases) - Ministry of Health of 
Ukraine, international specialized organizations, manufacturers 
or distributors of narcotic drugs who sell to international spe-
cialized organizations. 

Conclusions. The analysis of the national legislation regulat-
ing the purchase of narcotic drugs from international specialized 
organizations makes it possible to state that the procedures for their 
implementation face a number of problems that require immediate 
resolution. Among them, the most relevant are: (1) underfunding 
at the expense of the State Budget of Ukraine for the provision of 
SMT programs; (2) creation of «special» legal conditions for the 
procurement of SMT drugs with the involvement of international 
specialized organizations (absence of the price of the drug in the 
selection criteria of international organizations - prepayment for 
preparations of 1 or 1.5 years, non-observance of economic com-
petition in this sphere); (3) there is no national legislative control 
of the use of methadone and buprenorphine for SMT programs; 
(4) the terms «narcotic drugs» and «psychotropic substances» and 
«medicines containing narcotic drugs, psychotropic substances and 
precursors» are not regulated at the level of the Law. 
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SUMMARY

LEGAL REGULATION OF PROCUREMENT OF NAR-
COTIC DRUGS IN UKRAINE WITH INVOLVEMENT 
OF INTERNATIONAL SPECIALIZED ORGANIZATIONS

1Shevchuk O., 1Shevchuk V., 1Zuy V., 2Chub O., 3Rzhevska O.
 
1Yaroslav Mudryi National Law University, Ukraina; 2National 
Pharmaceutical University; 3V.N. Karazin Kharkiv National 
University, Ukraine

The purpose of the study is to analyze specific problems of 
legal regulation of the procurement of narcotic drugs in Ukraine 
with the involvement of international specialized organizations. 
To achieve this goal, statistics have been analyzed concerning 
the number of people who receive narcotic drugs for the SMT 
program, the number of their treatment applications, the quan-
tity of drugs purchased for them from the state budget. It is pro-
posed to divide the regulatory legal acts regulating the purchase 
of narcotic drugs, general and special, and analyze them.

The understanding of legal constructions “state procurement” 
and “public procurement” in scientific literature, national leg-
islation and international legal documents is analyzed. Two 
groups of subjects of legal relations in the field of procurement 
of narcotic drugs with the involvement of international special-
ized organizations have been distinguished out. 

In the course of the study, a number of problems have been 
identified that require urgent solutions: insufficient budget financ-
ing of drug provision for SMT programs; absence of control over 
the use of methadone and buprenorphine for SMT programs at the 
legislative level, as well as the differentiation of the terms “narcotic 
drugs”, “psychotropic substances” and “drugs containing narcotic 
drugs, psychotropic substances and precursors”; absence of the 
price of the drug in the selection criteria of international organiza-
tions, the lack of economic competition in this field, existence of 
prepayment for SMT drugs for more than one year, which affects 
the efficiency of using budgetary funds. It is proposed to make a 
number of changes to the relevant legal acts.

Keywords: procurement of narcotic drugs, international spe-
cialized organizations, a program of substitution maintenance 
therapy, the right to health care, medical care.

РЕЗЮМЕ

ПРАВОВОЕ РЕГУЛИРОВАНИЯ ЗАКУПОК НАРКОТИ-
ЧЕСКИХ ЛЕКАРСТВЕННЫХ СРЕДСТВ В УКРАИНЕ С 
ПРИВЛЕЧЕНИЕМ МЕЖДУНАРОДНЫХ СПЕЦИАЛИ-
ЗИРОВАННЫХ ОРГАНИЗАЦИЙ 

1Шевчук А.М., 1Шевчук В.М., 1Зуй В.В., 2Чуб Е.В., 
3Ржевская О.А.

1Национальный юридический университет им. Ярослава 
Мудрого; 2Национальный фармацевтический университет, 
Харьков; 3Харьковский национальный университет им. В.Н. 
Каразина, Украина

Целью исследования послужил анализ отдельных проблем 
правового регулирования закупок наркотических лекарствен-
ных средств в Украине с привлечением международных 

специализированных организаций. Для достижения указан-
ной цели были тщательно изучены статистические данные, 
отображающие количество лиц, получающих наркотические 
лекарственные средства для програм ЗПТ, число их обраще-
ний за лечением, количество препаратов, закупленных для 
них за средства государственного бюджета. Нами предло-
жено разделить нормативно-правовые акты, регулирующие 
закупки наркотических лекарственных средств, на общие и 
специальные, проведен их детальный анализ. 

Изучено понимание правовых конструкций «государствен-
ная закупка» и «публичная закупка» в научной литературе, 
национальном законодательстве и международно-правовых 
документах. Выделены две группы субъектов правоотноше-
ний в сфере закупок наркотических лекарственных средств 
с привлечением международных специализированных орга-
низаций. В процессе исследования установлен ряд проблем, 
требующих неотложного решения: недостаточное бюджетное 
финансирование обеспечения препаратами для программ 
ЗПТ, отсутствие на законодательном уровне контроля ис-
пользования метадона и бупренорфина для программ ЗПТ, 
необходимость разграничения терминов «наркотические 
средства», «психотропные вещества» и «лекарственные 
средства, содержащие наркотические средства, психотроп-
ные вещества и прекурсоры», отсуствие в критериях выбора 
международных организаций цены препарата, не соблюдение 
экономической конкуренции в этой сфере, наличие предо-
платы за препараты ЗПТ втечение одного года и более, что 
влияет на эффективность использования бюджетных средств. 
Предложено внести ряд изменений в соответствующие нор-
мативно-правовые акты.

reziume 

ukrainaSi narkotikuli saSualebebis saerTaSor-
iso specializebuli organizaciebis CarTulobiT 
Sesyidvis samarTlebrivi regulacia

1a. SevCuki, 1v. SevCuki, 1v.zui, 2e. Cubi, 3o. rJevskaia

1ia. mudris sax. erovnuli iuridiuli univer-
siteti; 2erovnuli farmacevtuli universiteti; 
3xarkovis v. karazinis sax. erovnuli universiteti, 
ukraina

kvlevis mizans warmoadgenda ukrainaSi nar-
kotikuli saSualebebis saerTaSoriso speciali-
zebuli organizaciebis CarTulobiT Sesyidvis 
samarTlebrivi regulaciis problemebis analizi. 
am mizniT detaluradaa Seswavlili statistikuri 
monacemebi, romelic asaxavs adamianebis raode-
nobas, vinc iRebda narkotikul samkurnalwamlo 
saSualebebs, aseve, maTi mier mkurnalobisaTvis 
mimarTvianobis odenobas, saxelmwifo biujetis 
xarjze maTTvis SeZenili preparatebis raodeno-
bas. avtorebis mier mowodebulia narkotikuli 
samkurnalwamlo saSualebebis Sesyidvebis maregu-
lirebeli normatiul-samarTlebrivi aqtebis 
dayofa zogad da specialur aqtebad, Catarebuli 
maTi detaluri analizi.
Seswavlilia “saxelmwifo Sesyidvis” da “sa-

jaro Sesyidvis” cnebebis samarTlebrivi kon-
struqciebi samecniero literaturaSi, erovnul 
kanonmdeblobasa da saerTaSoriso samarTlebriv 
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dokumentebSi. narkotikuli samkurnalwamlo sa-
Sualebebis Sesyidvebis sferoSi gamoyofilia 
samarTlebriv urTierTobaTa subieqtebis ori 
jgufi. kvlevis procesSi dadgenilia gadaude-
beli gadawyvetis saWiroebis problemebi: sabiu-
jeto dafinansebis arasakmarisoba profiluri 
programebisaTvis aucilebeli SesyidvebisaTvis, 
am programebis farglebSi metadonis da bu-
prenorfinis gamoyenebis sakanonmdeblo doneze 
kontrolis ararseboba, aucilebloba terminebis 

“narkotikuli saSualebebi”, “fsiqotropuli 
nivTierebebi” da “narkotikuli saSualebebis, 
fsiqotropuli nivTierebebis da prekursorebis 
Semcveli samkurnalwamlo saSualebebi” gamijvnis 
aucilebloba, preparatis fasis ararseboba saer-
TaSoriso organizaciebis SerCevis kriteriumTa 
Soris, ekonomikuri konkurenciis ararseboba am 
sferoSi da sxv. avtorebis mier mowodebulia Se-
sabamisi normatiul-samarTlebrivi aqtebis rigi 
cvlilebebi. 

ФИНАНСОВО-ПРАВОВОЕ ОБЕСПЕЧЕНИЕ МЕДИЦИНСКОГО СТРАХОВАНИЯ В УКРАИНЕ

1Гетманець О.П., 2Матвийчук А.В., 1Коробцова Д.В., 1Котляр А.А., 3Телестакова А.А.

1Харьковский национальный университет внутренних дел; 2Международный экономико-гуманитарный университет им. 
акад. С. Демьянчука; 3Киевский национальный университет технологий и дизайна, Украина

С начала 2018 г. в Украине началась медицинская реформа, 
направленная на внедрение новой системы медицинской 
помощи, нацеленная на усовершенствование организации 
медицинской отрасли и создание современных условий для 
здорового жизнеобеспечения населения. Медицинская ре-
форма предусматривает изменение путей финансирования 
врачебной помощи, что вызвало дискуссию в обществе о 
целесообразности ее введения и потребность в установле-
нии новых правовых принципов организации медицинской 
деятельности и финансирования. Право граждан на здраво-
охранение гарантируется Конституцией Украины, которая 
обеспечивает финансирование медицинской отрасли за 
счет бюджетных средств и Фонда социального страхова-
ния. Однако недостаточность финансирования привела к 
ухудшению качества медицинских услуг, что и явилось 
основной причиной проведения медицинской реформы, в 
основе которой лежит предоставление как бюджетных (бес-
платных), так и платных медицинских услуг. Государство 
и в дальнейшем поддерживает бесплатную медицину для 
населения, о чем свидетельствует принятый Закон Украины 
«О государственных финансовых гарантиях медицинского 
обслуживания населения» от 19.10.2017 г. № 2168-V111 [1], 
который определяет порядок финансирования необходимых 
пациентам услуг по медицинскому обслуживанию за счет 
средств Государственного бюджета Украины. Однако вне-
дрение и использование новых видов медицинских услуг, 
лекарственных средств, а также необходимость создания 
качественных условий лечения диктует необходимость по-
иска альтернативных форм финансирования.

Одним из современных, альтернативных путей финансиро-
вания медицинских услуг является медицинское страхование. 
Украинское законодательство определяет медицинское стра-
хование, как вид социального страхования, осуществляемого 
на добровольной или обязательной основе. Добровольное 
страхование осуществляется на основании договора между 
страхователем и страховщиком [2]. Обязательное социаль-
ное страхование, предусматривающее финансирование мер 
здравоохранения, осуществляется за счет единого взноса на 
общеобязательное государственное социальное страхование 
за счет средств физических и юридических лиц [3], которое 
кроме медицинского страхования используется еще и на пен-
сионное страхование, страхование по безработице и другие 

виды общеобязательного государственного социального 
страхования. Учитывая потребность в организации совре-
менных, качественных, доступных медицинских услуг для 
всех граждан, а также недостаточность бюджетных средств 
и средств Фонда социального страхования и неразвитого 
добровольного медицинского страхования, возникает не-
обходимость в организации медицинского страхования на 
современных новых принципах финансирования.

Целью исследования является изучение основных финан-
сово-правовых проблем медицинского страхования в Украине 
и поиск путей его совершенствования. 

В соответствии с целью сформулированы следующие 
задачи: 1) проанализировать теоретические принципы ис-
следования проблемы финансово-правового обеспечения 
медицинского страхования; 2) исследовать состояние фи-
нансирования медицинского страхования в соответствии с 
действующим законодательством; 3) определить тенденции 
развития правовых принципов финансирования медицин-
ского страхования.

Материал и методы. Для решения поставленных задач 
и достижения цели исследования применялся комплекс 
общенаучных и специальных методов познания социально-
правовых явлений: гносеологический метод использован 
для исследования общих предпосылок, средств и закономер-
ностей развития механизмов финансирования медицинского 
страхования, изложенных в научных работах юристов, 
экономистов, ученых, медиков; диалектический метод – для  
поиска правильных подходов к решению теоретических и 
правовых проблем, возникающих в правовом регулировании 
финансирования медицинских услуг и возмещении ущерба 
при наступлении страхового события; системный метод 
– для исследования медицинского страхования как вида
социального страхования; структурный – для исследования
видов медицинских услуг, предусмотренных медицинским
страхованием; функциональный – для установления субъ-
екта возмещения ущерба по результатам страховых случаев
и раскрытия его полномочий; сравнительно-правовой – для
анализа зарубежных и национальных теорий, определяющих
основы организации медицинского страхования и источники
финансирования медицинских услуг. Синергический метод
– для раскрытия многоуровневости, открытости медицин-
ского страхования, осмысления альтернативных источников
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