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0. 0O. CABYYK,
3n06yeay H I npaBoBoro 3a6e3neyeHHs iHHOBa-
WinHoro po3suTky HATMpPH YkpaiHu

NMPABOBI NMNTAHHA KPEONTYBAHHA KPEANTHUMW CIMIJIKAMUA

CratTs npucesiieHa 0cobMBOCTSIM HOPMATUBHOIO Pery oBaHHA KPeaUTYBaHHSA KpeaUTHUMMU Criifikamu. ABTOPOM
3[iliCHEHO aHani3 NpaBOBOI NPUPOAM KpeaUTHOI cninku (gani - KC), MeTu Ta NpuHLUMNIB TXHbOT AisnbHOCTI. Kpim Toro,
6yno gocnigKeHo 0co6MBOCTI YMOB KpenTyBaHHA OKPEMUMU KPEAUTHUMMU CRiSIKaMK.

Knto4oBi cnoBa: KpeanTHa CMifika, KpeauTyBaHHs, HEMPUOYTKOBICTb, E€KOHOMIYHI HOpMaTVBKM, KoonepaLlisi, yrnpas-

NiHHS.

MocTaHoBKa Npobaemun. ¥ cyvyacHUX yMoBax Kpe-
[AMTHa CMifiKa € HEBiA’EMHOIO Ta cneundivyHO cKnago-
BOIO (hiHAHCOBOI CUCTEMU PUHKOBOIO TUNy. MpuHLMNK
opraHisauii, MeTa, 3aBfaHHs Ta YHKLiT pobnaTh ii Bia-
HOCHO Bi0CO6/1EHOI Bif IHWNX IHCTUTYTIB (piHAHCO-
BOr0 PMHKY, BHOCATb XapaKTepHi 0c06MBOCTI y NpaBo-
BIAHOCMHMN 3 HUMKW. ICTOTHUM (haKTOPOM, LLO BMNIMBAE
Ha CTaHOBJ/IEHHA Ta PO3BUTOK KpeaAUTHOT Koonepauii sK
MOBHOMPaBHOIO y4yacHMKa (hiHaHCOBOr0 PUHKY, € CTBO-
peHHs etheKTUBHOI HOPMATUBHOT 6asn, sika BPerystoe
LISINbHICTb KPEAMTHUX CMINOK Pi3HOro piBHA Ta 3a6e3-
neynTb 3aXMUCT iHTEpeciB X BKNadiB Ta uneHis KC.

MeTa JOCNIIKEHHSA - B Cy4yaCHUX YMOBAaxX BU3Ha-
ynTK B3aEMofito 03HaK KC K cy6’eKTiB rocnogaproBaH-
HA Ta AK (hiHAHCOBOT YCTaHOBW.

CTaH pocnifiXeHHs. JocnifjKeHHIO OKpeMUX nu-
TaHb 0CO6G/MBOCTEN NPaBOBOro CTaTycy Ta OYHKLiOHY-
BaHHA KpeAWTHUX CMiNIOK NPUCBSYEHI NpaLi SK HayKoB-
LiB-eKOHOMICTiB, TaK i MpaBHUKIB, 30KpeMa, A. A. CTe-
naHosoi, O. O. NyuuwuHa [1], A. A. Moxap,
. A. Herpe6eupkoi, H. O. Cnasogoi, P. B. MaBnixaHo-
Boi, A. 3. lNaeybkoi-Konotuno, O. B. INagypoB.of,
A. MaHTeneiimoHeHko [2], B. B. MNoHuapeHko [3] Ta
O. B. Oo6posonbebkai [4], M. T. Pabko [5], B. /1. Kpo-
THOK [6]. 3arafibHi MUTaHHA KpeaMTyBaHHA (hiHaHCOBUMM
ycTaHoBaMu posrasganuncsa Takox C. B. [niokom [7; 8],
T. Kopuwwukosoto [9].

Pa3oM 3 TUM aKTya/lbHUM 3aBAaHHAM € A0C/IAKeH-
HA YMOB Neranisayii Ta BUMOT LWOAO AOAEPXKAHHA YMOB
KPeauTyBaHHS KPeaUTHUMM CrifKaMm.

Buknaj ocHOBHOro matepiany. ICHye gekifnbka
3aKOHOZAaBUYMX BM3HAUYEHb 3MICTY TepMiHa «KpeauTHa
cninka». Tak, y cT. 130 Mocnogapcbkoro Kogekcy Ykpa-
THY (gani - MK YkpaiHu) 3akpinsieHo, Wwo KpeauTHa
cninka - Ue HenpubyTKOBa opraHisayis, 3acHoBaHa
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rpoMajsHamy y BCTaHOB/IEHOMY 3aKOHOM MOPSAKY Ha
3acafax Ao6poBiNbHOro 06’eHaHHSA rPOLLOBUX BHECKIB
3 METOI0 3aJ0BOJIEHHSA NOTPe6 1i YNEHIB Y B3aEMHOMY
KpeanTYBaHHI Ta HafaHHI iHWWX PiHAHCOBMX MOCAYr
[10]. HaTomicTb 3akoH YKpainu «lpo KpeauTHi cnin-
Ku» (gani - 3akoH «IMpo KC») peryntoe nopsigok cTBo-
PeHHs Ta [igNbHOCTI KpeAUTHOT CNinky K HeNnpuoyT-
KOBOI opraHisauii, 3acHOBaHOT (isnyHUMK ocobamu,
npodeciiHUMK cninkamm, X 06’e4HaHHAMK Ha Koone-
paTMBHMX 3acafiax 3 MeTOK 3af0BOSIEHHA NOTpeod i
YNIEHIB Y B3aEMHOMY KpeAuUTYBaHHI Ta HafaHHi (iHaH-
COBWX MOC/AYT 3a paxyHOK 06’€HaHNX FPOLUOBUX BHE-
CKiB KpeauTHOT cninku [11].

3aKOHOAAaBCTBO YKpaiHM 3aKpin/itoe nesHi 3acobm
rocnoAapCbKoro perynoBaHHA AisAbHOCTI KpeauTHUX
CNINOK, L0 NOB’A3YETLCA 3 0COBAMBOCTAMM 3aAHATOrO
HUMM MicUS B KPeAUTHIM cuctemi YKpaiHu. Takumu 3a-
cobamu €

1. Oco6/11BKUIA NOPSAOK CTBOPEHHS Ta peecTpaLii AK
thiHaHCOBOT YCTaHOBMW.

2. MNoefHaHHA B CYTHOCTI KpeAUTHMX CNIiNOK Henpu-
6YyTKOBOCTI Ta cTaTycy (hiHaHCOBOI yCTaHOBM.

3. BcTaHOBMEHHS NiLEH3INHMX BUMOT A0 KPeaWUTHOI
CNINKK AK [0 (hiHaHCOBOT YCTaHOBM 33 BUHATKOM BUNaKiB
KPeAUTHUX onepauii, AKi 3AiACHIOTLCS 3 YleHaMK Kpe-
OMTHUX cninok. Tak, y Po3nopsmkeHHi [lep>kaBHOT KOMi-
Cil 3 perynitoBaHHsA pUHKIB iHaHCOBUX Nocnyr «po BHe-
CeHHS 3MiH A0 MonoXeHHs Npo Jep>xaBHuiA peecTp QiHaH-
COBMX YCTaHOB Ta BW3HAHHA TaKMMU, LLO BTpaTWUIM
YMHHICTb, AESKUX HOPMaTUBHO-MPaBOBUX aKTiB [epxKas-
HOT KOMICIT 3 peryntoBaHHs pUHKIB (hiHaHCOBMX NOCnyr
YKpaiHn» Ne 4368 Big 28 nuctonaga 2013 p. (gani - lMo-
NoxxeHHA Ne 4368), KpiM 3aranbHUX BAMOT, LLLO BUCYBaIOTb-
€S A0 (hiHaHCOBMX YCTaHOB MpW peecTpauii, 3aKpintoeTb-
€S HU3Ka [OAATKOBWX BUMOT 10 KPeAMTHOT CNiJKK:
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CYYACHI NMPABOBI AOC/TIAXXEHHA

1) opraHu ynpaBfiiHHA KpPeAWUTHOT CNisIKW NOBUHHI
OyT1 CTBOPEHI BiAMoBigHO [0 BUMOT 3akoHY «[1po KC»;

2) BCTYMHWi1 Ta 060B’A3KOBWIA NMaiioBUiA BHECKHK MO-
BMHHI 6yTW BHECeHi BCiMa 3aCHOBHUKaMU (4neHamu)
KpPeLUTHOT CMifKuy;

3) BHYTPILLHI NONOXeHHSA KPpeAUTHOT CMiNKKW 3rifHO
3 MNepenikoM BHYTPILLHIX MOMOXEHb Ta NpoLuesyp Kpe-
OUTHOT CNINKKW, 3aTBEPIKEHUM PO3NOPAMKEHHAM [ep-
YKaBHOT KOMICIT 3 peryitoBaHHA pUHKIB (piHAHCOBUX MNO-
cnyr YkpaiHu Ne 116 Big 11 nuctonaga 2003 p., 3apee-
CTpoBaHWM Yy MiHicTepcTBi HOCTULIT YKpaiHu
25 nuctonaga 2003 p. Ne 1078/8399, noBMHHI ByTK 3a-
TBEPIPKEHI B YCTAHOB/IEHOMY MOPAAKY Ta BiAMNoBigaTy
BMMOram 3aKOHO/[aBCTBa;

4) nporpamHe 3a6e3neyeHHs Ta cneLia/ibHe TeXHiY-
He 06nafHaHHA KPeaUTHMX CNINOK, MOB’A3aHe 3 HafaH-
HAM (hiHAHCOBMX MOCNYr, MOBUHHI Bignosigatyn Bumo-
ram o nporpamHoro 3a6esneyeHHs Ta crewianbHOro
TeXHIYHOro ob6nafiHaHHA KPeauTHUX Cninok, noB’sa-
33HOr0 3 HafJaHHAM (iHaHCOBMX NOCNYT, 3aTBEPAXKEHNM
po3nopsaiXeHHAM [epxaBHOT KOMICIT 3 peryntoBaHHs
PUHKIB (hiHaHCOBMX nocnyr YkpaiHu No 4122 Big
3 yepBHA 2005 p., 3apeecTpoBaHUM y MiHIiCTepCTBI
tocTuuii Ykpainm Ne 707/10987 Big 4 nunHs 2005 p. (i3
3MiHamu);

5) KpeauTHa cninka 3060B’a3aHa MaTy OKpeme npu-
MILLEHHSA 3 06MEXEeHNM AOCTYNOM Ta ceild ansa 36epi-
raHHs rpowen (rPoLOBMX KOWWTIB) i JOKYMEHTIB, L0
YHEMOX/IMBIIOE X BUKPAAEHHSA (NOLKOMKEHHS) [12].

6) BCTAHOB/IEHHSA eKOHOMiYHWX HopMmaTuBiB ana KC.

Ha Halu nornsag, 415 3HUXEHHS pU3NKiB Y Lis/IbHOC-
Ti KPeAUTHUX CNiNOK MOBMHHI 6yTW 060B’A3KOBUMMU
3acobamm:

- MpoBefeHHSA PIHMOHITOPUHIY MPU CTBOPEHHI Ta
LiSNbHOCTI KPeAMTHOT Cnifnkuy;

- akTyanisauis iHpopmaLii npo 4YacTKy BNacHOCTI
B KaniTani KC KOXHOro uneHa;

- HasaBHicTb CPO HalioHanbHOro piBHA Ans Kpe-
OUTHUX CMINOK, AKIA HaukomdiHmocnyr moxe genery-
BaTW YaCTMHY MOBHOBAaXEHb.

e B 2009 p. A. A. CTtenaHoBa nponoHyBsana
06’egHaHHA HAKCY Ta BAKC B €anHy ronoBHy ycTta-
HOBY KPEAWUTHWUX CMiNoK Ta JeneryBaHHA OCHOBHUX
hyHKUi wogo ynpasniHHa KC Ta cTBOpeHHs cTabini-
3auiiiHOro (hoHAY Ha HauioHanbHOMY piBHI [13, ¢. 14].

MpaBoOBi MexaHi3MW perynoBaHHA CTBOPEHHSA Ta
LISNBHOCTI KPeAUTHMX CMiNOK 3aKPIino0TLCA Y HU3L
HOpPMaTMBHO-NPABOBUX aKTiB, Cepef AKUX 3rafyBaHi
Buwi 'K YkpaiHu, 3akoH YkpaiHu «[po KC», a Takox
noctaHoBa KabiHeTy MiHicTpiB YKpaiHu «[po 3aTBep-
IKeHHS J1ineH3iiHMX yMOB NPOBa)KeHHS rocnojap-
CbKOT JiANIbHOCTI 3 HafaHHA (hiHaHCOBUX NOCNYT (Kpim
npodeciiiHOT AiANLHOCTI HA PUHKY LiHHUX nanepis)»
Ne 913 Big 7 rpygHsa 2016 p. (gani - JliueH3iiHIi yMOBM
Ne 913), Po3nopamxeHHs [epxxaBHOi KOMICIT 3 perysno-
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BaHHA PUHKIB (PiHaHCOBMX nocnyr «Ipo 3aTBepaXeHHs
MonoxeHHs Npo (iHaHCOBI HOPMATWBK LiANbHOCTI Ta
KpuUTepii AKOCTi CMCTEMU YNPaBNiHHA KPeJUTHUX Cri-
NOK Ta 06’elHAHUX KpeAUTHUX cninok» Ne 7 Bif 16 ciu-
HAa 2004 p. (mani - MonoxeHHa Ne 7), MonoxeHHA
Ne 4368 Ta iH.

HaykoBUAMU BiMiUaeTbCA, WO NPUHLMNU AifNb-
HOCTI KPeAUTHMX CMNiMOK MigTBEPAXKYIOTb YHIKABbHICTb
[aHNX YTBOPEHb, OCKI/NIbKM TM BNacTUBI 03HaKM K KOO-
nepatuBiB, TaK i KpeaUTHUX ycTaHOB [13, c. 6]. Mpwu
LIbOMY MiJKPeCNOETLCS, WO HeyCBiAOM/IEHHSA rPOMass-
Hamu igeil KpegMTHOIT Koonepauii € TiElo nepLionpuyin-
HOI0, fIKa rasibMy€e PO3BUTOK KPeLUTHMX CMifIOK B YKpa-
THi [13, c. 7].

OKpemoI0 03HAKOH, fiIKa BM/IMBAE HA BU3HAYEHHS
xapakTtepy gianbHocTi KC, € iX 3aKOHOJaBY0 B13HaYeHa
HenpubyTKOBICTb. AK Bigmivae A. A. CTenaHoBa, He-
NPMOYTKOBICTb KPEeLUTHUX CNIiNOK € TiE0 03HAKOHD, AKa
BMPI3HAE TX cepef iHWNX Cy6’eKTiB HEGAHKIBCbKOTO
(hiHAHCOBOro CEKTOpY Ta NIATBEPLXKYE TX CynepeyunvBy
npupoay PYHKLiOHYBaHHS, NPOABOM AKOI € He (piHaHCO-
BWIA pe3ynbTaT Bif AiANbHOCTI, a 3ab6e3neyvyeHHs CBOIX
YneHiB HeObXiAHMMM (PiHAHCOBO-KPeAUTHUMM pecypca-
MW Ta OTPUMaHHS CoLiaNbHOro eekTy A/18 BCbOro Cyc-
ninbctea [13, c. 6].

H. O. Cnasosa Bigmivae MeTy KC aK 3a[,0BO/IEHHA
i1 yneHaMm CBOIX €KOHOMIYHMX, coLianbHUX NOTPe6
Yyepes B3aEMHE KpefuTyBaHHA (HafaHHSA (iHaHCOBUX
nocnyr) 3a paxyHoK 06’efHaHUX rpOLIOBUX BHECKIB
uneHis KC [14, c. 6].

Ane 3 UMM He MOXHa NoroguTucs B MOBHOMY 06-
casi, Tomy wWo metoto KC, AKa He Bignosigae npuHUm-
nam B3aEMHOTO KPeLUTYBaHHS, € Of4epXXaHHA NpuoyTKy,
X04Ya MOXe i onocepefiKoBaHo, WO NPOABASETLCA B HOP-
Max 3akoHy «[Mpo KC», a came: a63. 14 4. 2 cT. 7 nepeg-
6avae HaABHICTb Y cTaTyTi 060B’A3KOBOT HOPMM MPO
po3nogin foxogis KC, npaso ii 4neHiB Ha ofepXXaHHA
[OX0fy Ha CBIiil nainoBuii BHECOK nepeabayeHo ab3. 6.
4. 1ct. 11 3akoHy «[Mpo KCx», po3nogin foxomis 34iii-
CHIOETLCA pilIEHHAM 3aranbHuUX 360piB uneHis KC
(@63. 7 4. 2 cT. 14 3aKkoHy «[Mpo KC»); po3nogin foX0o4iB
3a nigcymMmkamu (piHaHCOBOro pokKy Mix uneHamu KC
(4. 3 ct. 21 3akoHy «[po KC»)

BapTo gocnigntn KonisiiHi NUTaHHSA, AKi BUHKKa-
I0Tb MPU aHanisi BU3HayYeHb, 3a)iKCOBaHUX Y 3aKoHi
YKpainu «po kpeauTHi cninkm» Ta 'K YkpaiHu. BoHu
3HaxXoATb NPOSB, MepLL 3a BCe, Y BCTaHOB/IEHHI Cy6’ekTa
3acHyBaHHA. Tak, 'K YKpaiHn BCTAHOB/OE, L0 3aCHO-
BHUKOM MOXe 6YyTW rpomMajsHu YKpaiHu, HaToOMiCTb
3akoH «Mpo KC» Bkasye Ha (i3nyHux ocib, npodeciiHi
CMNinKK Ta ix 06’egHaHHA. MpK KOHKYpeHLii NpaBoBNX
HOPM, L0 MICTATLCA B 3araJibHOMY Ta crneuiasbHOMY
3aKOHax, 3aCTOCOBYIOTLCA Ti, AKI 3aKpinneHiy creyianb-
HOMY 3aKOHi - Y laHOMY BUNaAKY - B 3aKoHi «[Mpo KC».
3annwaeTbCs 3a MeXKamMmyl BU3HAYeHHS NOHATTSA YeHCTBa
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HOPUAMYHUX 0Cib6 npodcnifiok Ta X 06’e¢aHaHb. Tum
6inbLu, WO 3aTpebyBaHVMM KPeLAUTHI CMNIIKK € AN TakoT
YyacTUHK NigNpPUEMLIB, AK Mani Ta cepefHi Nignpuem-
cTBa. CaMe BOHW € HaibiNblW BPasIMBMMU B MePIOA
(hiHAHCOBMX KPU3 Ta 300POXKUYaHHA KPeAUTHUX pecypcis.

He moxHa norogutuca 3i H. O. CnaBoBot npo
BCTAHOB/IEHHSA BiAMOBIAaNbHOCTI Y/EHIB 3a CBOTMM Na-
OBUMUM BHECKAMU, OCKINbKMN YNIEHN KPeAUTHOT CRiNKu
He 6epyTb y4acTi B KpegMTyBaHHI TPeTix ocib 3apobns-
toun goxig [14, c. 11].

Y 3B’A3KYy 3 BULE3a3HAYEHUMW BUMOraMy LLOAO
peecTpavii Ta NiLeH3yBaHHA PO3LUMPIOETLCA | Nepenik
[LOKYMEHTIB, L0 BUMAratoTbCs Bif KpeLuTHOT CNifKK B
npoLeci BHeCEHHS Bi4OMOCTe Npo Hei Ao [epaBHOro
peecTpy (PiHaHCOBUX YCTaHOB.

HacTynHoto crneympivyHo pucoto KpeauTHOT cnifl-
KW € NileH3yBaHHA OKpemMux BUAIB 11 AisnbHOCTI. Tak,
BiZ4MOBIAHO A0 Y. 5 cT. 8 3akoHY YKpaiHu «[1po KpeauT-
Hi cnifku» nileH3yBaHHIO Nignarae LAisfbHICTL Kpe-
OUTHOT CMIiNKK i3 3a/y4YeHHs BHeCKiB (BKagiB) YneHiB
KpeLMTHOT CNifKW Ha Aeno3UTHI paxyHKK, a TakoX iHLWi
BUAN LiSNbHOCTI BiAMNOBILHO O 3aKOHY.

NiueHsiinHi ymosu Ne 913 BCTaHOBIOOTH, WO roc-
NoJAPCbKY AIANbHICTb 3 HAAAHHA (PiHAHCOBMX Mocayr
Y YaCTUHI 3a1y4YeHHs (PiHAaHCOBUX aKTUBIB Bif, (Di3UUHNX
0Ci6 i3 3060B’A3aHHAM LLOAO HACTYMHOrO X NOBEPHEH-
HA MOXYTb MPOBafUTU KPeAUTHI CMifIKN BUK/OYHO
nicns OTpMMaHHA BiANOBIAHOT NiLeH3iT. 3ay4yeHHs BHe-
CKiB (BKNafiB) YneHiB KpeAUTHOT CNifIKW Ha Leno3nTHiI
PaxyHKW 34iACHIOETLCSA KPeAUTHUMM CNifIKaMn Ha Mij-
CTaBi NiuLeH3il Ha 3a7yyYeHHs (DiHAHCOBUX aKTWBIB i3
3060B’A3aHHAM LLOAO HACTYMHOIO TX NMoBepHeHHs. Mpu
LibOMY 19 MPOBaKeHHSA HEeK0 AiANbHOCTI i3 3a/yUeHHs
(hiHAHCOBMX aKTUBIB i3 3060B’A3aHHAM LLOLO HACTYIMHO-
ro iX NOBEPHEHHS Ta/abo 3 HagaHHA KOLWTIB y MO3KY,
B TOMY 4YMC/Ni HA YMOBax (piHaHCOBOro KpeauTy, - no-
NOXKEHHSA NPo (PiHAHCOBI MOCNYIN KPeAMTHOT CMifiKK1 Ta
NPUMIpHI LOroBopwW Mpo HafaHHA (DiHaHCOBMX NOCAYT,
L0 € JoJaTKaMu [0 MOJIOXKEHHS.

Kpim Toro, y aHomMy HOpMaTuBHO-MPaBOBOMY aKTi
3aKpinoTLCA HOPMK, L0 MICTATb LOAATKOBI BUMOTM
y BUMNAAI 060B’A3KIB KPEAUTHUX CMiNOK AK Cy6’eKTiB,
AKi HafalTb (PiHAHCOBI NOCNYIN B YACTUHI 3a/1yYeHHs
(hiHAHCOBMX aKTUBIB i3 3060B’A3aHHAM LLOLO HACTYMHO-
ro iX NoBepHeHHA Ta/abo HafaHHS KOLWTIB Y MO3WKY,
B TOMY 4Mcni Ha ymMoBax (hiHaHCOBOro KpeauTy. binb-
LWICTb LMX HOPM Mae G/laHKeTHWIA XapaKTep i nocuna-
IOTbCS Ha MONOXEHHA 3akoHy «[Mpo KC» wogo 34ii-
CHEHHS YNPaB/iHHA CMINKOK, NPUAHATTA HOBMX YNEHIB
Ta rapaHTyBaHHS IXHiX Mpas.

AK BunAnBae 3i cT. 8 3akoHy «IMpo KC» peski 3 BU-
[iB AiANbHOCTI KPeAUTHUX CMINOK He Nignarae niLeHsy-
BaHHI0. Tak, HafaHHs (hiHaHCOBUX KPeauTiB 3a paxXyHOK
Kanitany KpeauTHOT CMifKK, a TaKoX KOLTIB 06°e¢aHa-
HUX KPeLUTHUX CMiMOK, 3a1yYeHUX KPeLUTHOK Crifl-

KOH0, LLLO € TX Y/IeHOM, Ta KOLWITIB CMifIbHUX (hiHAHCOBUX
(hoHAiB acouialili KpeAUTHUX CNINOK, YTBOPEHUX TX
y/fieHamK, He BUMarae HasBHOCTI flileHsil. Taki nono-
YKEHHS NOTPe6YHOTb BU3HAYEHHS 3aC00IB 3aXUCTY Y/IEHIB
KC Bif pu3uKiB BTpaTH X BHECKIB.

MonoxeHHs No 7 3akpintoe 3ac06u eKOHOMIYHOTO
peryntoBaHHA LisNbHOCTI KPeAUTHMX CNiNokK. Takumu
3acobamu, AKi nepenbavaroTb EKOHOMIYHI HOPMATUBY, €

1) HopmaTuB fOCTAaTHOCTI KaniTany;

2) HOpMaTKB NNATOCNPOMOXKHOCTI;

3) HOpPMaTUBM AKOCTi aKTUBIB;

4) HopMaTuMBU PU3NKOBOCTI OMepawiii;

5) HopmaTMB NPUBYTKOBOCTI;

6) HopMaTMB MUTTEBOT NiKBIAHOCTI;

7) HOpMaTMB KOPOTKOCTPOKOBOT NiKBIAHOCTI.

Po3rnsHemMo 3MiCT OKpEMUX BUMOT [0 KPeJUTHUX
cninok [15].

Tak, BifNOBigHO [0 HOPMATUBY AOCTATHOCTI Kani-
Tany /Oro po3mip He MoXke 6yT MeHW UM, Hix 10 Big-
COTKIB Bif CyMW ii 3ara/ibHMX 3060B’A3aHb.

Hopmatus KoediLlieHTa Ni1aTocnpoMOXHOCTI BCTa-
HOB/OETLCA 3 METOI MiHIMi3aLiT pu3unkKiB, NOB’A3aHUX
i3 30aTHICTIO KPeAUTHOT CNiNKKW po3paxyBaTucs 3a CBoIl-
MY 3060B’A3aHHAMM K CNiBBIAHOLIEHHS PErynsTMBHOIO
Kanitany (BnacHMX KOLUTIB) KpeLMTHOT CNifikn 0 cymap-
HUX aKTWBIB, 3BAXXEHMX 3a CTYMEHEM PU3MKY Ta CYyMU
3a/IMLLKY 3060B’A3aHb Y/IEHIB KPeAUTHOT CMiNKy nepes
TpeTiMu 0c06aMK, 3a AKMMU KPeAUTHA CMifiKa BUCTYMAE
nopy4ymTenem, 3BaXKeHNX 3a CTYMEHeEM PU3KKY.

HopMmaTuB SKOCTi aKTUBIB IK BiHOLUEHHS 3arasibHoT
CyMM 3a60pProBaHoCTi 3a NMPOCTPOYEHMMU, HEMOBEPHE-
HUMK, 6e3HafiiHUMK Ta NPOJOBXEeHMM (MPOSIOHIOBa-
HVUMW) KpPeauTamu, He MepeKkpuUToi CHOPMOBAHNM pe3sep-
BOM 3a6e3MneyeHHs NOoKPUTTA BTPAT Bij HEMOBEPHEHUX
Mo3nYoK, [0 3aranbHOT Cymun 3a60proBaHOCTI 3a Hafa-
HUMW KpeguTamMmu A9 KPeguTHUX CMifoK, OKPiMm
06’eHaHNX KPeAUTHMX CNifoK:

1) ans nepLoi rpynu pexxuMiB perynroBaHHA Kpe-
LWTHUX CMiNOK He MOXe MepeBuLLyBaTn 8 BiACOTKIB;

2) ona apyroi rpynu pexxuMmiB perysitoBaHHA KpeauT-
HUX CNiNOK Ta Ana 06’eAHaHUX KPeAUTHUX CMiNOK He
MoXe nepesuiLysatn 10 BiACOTKIB;

3) Ans TPeTbLOT rpynun pexxnmMis perynioBaHHS Kpe-
[LWTHUX CMiNOK He MOXe nepesuLLyBaTn 12 BifCOTKIB.

HopmaTunB pr3nKoBaHOCTI onepawiii po3mMip Kpeau-
Ty, HalaHOT0 OHOMY YNeHy KpeLUTHOT CMiNKK, He MoXe
nepesuwysaTn 20 BiACOTKIB Bif iT KaniTany. Mpu LboMy
MaKCUManbHWi 3aNMLLOK 33 HafaHUMK KpeauTamm oa-
HOrO YneHa KpefMTHOT CNifiKK, OKPIM 06’°€AHAHOI Kpe-
LWTHOT CNiNKKW, He MOXe nepesuLLyBaTn 25 BifCOTKIB
BiJ Kanitany KpeAuTHOT CNifIK1 Ha AaTy HajaHHA Kpe-
auy.

MpoaHanizyemo crneundiky rocnofapcbkoi Aisnb-
HOCTI KpeauTHUX CNinok. MepeBaXxkHa KifbKiCTb KpeauT-
HWUX [OroBOPiB YKaAaeTbCA NPY KpeauUTYBaHHI YneHiB
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KPeAUTHOT CNifiKK, WO MpAMOo BMNAMBae 3 4. 2 cr. 130
MK ¥YkpaiHu Ta 3akoHy YkpaiHi «[po KC». 3akoHoga-
Bellb aKUeHTYe yBary Ha LisfIbHOCTI faHOT piHaHCOBOT
YCTaHOBM 3 HafaHHA KPeAUTIB i YUfeHaM AK OCHOBHOMY
BUAY AiaNbHOCTI. Tak, BigNOBiAHO A0 Y. 2 CT. 7 3aKOHY
«lMpo KC» BcTaHOBMeHa 060B’A3KOBICTb 3aKpin/eHHA
y CTatyTi NopafgKy i YMOB HafaHHA KPejuTiB yneHam
KC. Takox y 4. 1 cr. 11 uboro 3aKoHy BKasaHo, L0
YNIEHWN KPeLMTHOT CMiSIKW MatoTb NMPaBo 0fepXyBaTy Bif,
KPeauTHOT Crinkn Kpegutu. BignosigHo [0 npaBoBoro
crtatrycy KC BOHa Hajae KpeguTyu CBOTM 4/fieHaM Ha
YMOBax MaTHOCTI, CTPOKOBOCTI Ta 3a6e3rneyeHOCTi B ro-
TIBKOBIli Ta 6e3roTiBKOBI (hopMmi, a TaKOXX HaAae Kpeau-
TV iHWUM KPEAUTHUM CrifIKam.

Ocob6nnBy NpaBoBY yBary MOBWHEH BUKINKATM
MexaHi3m KpeguTtyBaHHA KC 3a paxyHOK 3anyyeHux
(hiHaHCOBMX akTuBiB. BignosigHo o cT. 1 3aKoHY
«[po KC» KpeamTHa cninka 34iCHI0E KPeaUTYBaHHA
Ta Hafae iHWI ¢iHaHCOBI Nocnyrn 3a paxyHok
06’efHaHNX TPOLIOBMX BHECKIB Y/MEHIB KPeAUTHOT
cninku. CtatTd 19 yboro 3akoHy nepegbavae, L0 Maii-
HO KpeAUTHOT cninkuv ¢OopMYyeTbCHA 3a paxyHOK:
1) BCTYMHUX, 0060B’A3KOBMX Nal0BMX Ta IHLINX BHECKIB
YfieHiB KpeauTHOT cninku (KpiMm BHECKIB (BKNafiB) Ha
[eno3nTHI paxyHKK); 2) nnatu 3a HajaHHA CBOTM yne-
Ham KpeAWTIB Ta iHLWIMX NOCAYr, a TakoX [0XO0f4iB Bif
NPOBa[XXEHHS THWNX BUAIB CTATYTHOT AiANbHOCTI;
3) poxopis Bif npuabdaHUX KpeauTHOK Chifkow fgep-
XaBHMX LiHHMX nanepis; 4) rpoLoBuX Ta iHLWKX Mali-
HOBMX NOXKepPTBYBaHb, 6/1arofiiHNX BHECKIB, IPaHTIB,
6e30nnaTHOT TeEXHIYHOT AOMOMOrMY AK KOPUAUYHUX, TaK
i i3nyHMX OCib, Yy TOMY YUCNi THO3EMHUX; 5) iHWUX
HaX0[KeHb, He 3a60pOHEHNX 3aKOHOAaBCTBOM. TO6TO
MpaBOBUI CTaTyC KPeauTHOT cninkn nepepbavae, 30-
Kpema, Ti caMoghiHaHCYBaHHS.

EKoHOMICTV Npu po3rnagi MexaHi3MiB (OyHKLiOHY-
BaHHA KPeAUTHUX CMifIOK AOPIBHIOKTL 1X A0 (hiHaHCO-
BOr0 KOOMepaTuBY, 3aCHOBAHOTO 3 METOH 34iACHEHHS
oro uneHamu hiHaHCOBOT CaMOAOMOMOrM Ha 3acajax
B3aEMOZOMOMOIY i AeMOKPaTUYHMX MPUHLMMIB YNpaB-
NiHHSA, WO Hafae CBOTM YneHaM - (isUYHUM Ta topUAnY-
HVMM 0cobam - yBeCb HeOOXigHWIA M mepenik iHaHCco-
BUX nocnyr [16, c. 223-250]. A. A. Tloxap He aHanisye
(haKTWYHWUIA NPaBOBUIA KOHTPO/b 3a PO3NOAINOM aKTUBIB
KPEeSUTHMX CMINOK, KW, HANPOTK, CBI4YNTbL NPO Big-
CTOPOHEHICTb UNeHiB Bif NPOLECY KpeauTyBaHHS. Pasom
3 TUM MOPIBHAHHSA 3 KOONepaTUBOM NMPUBOAUTL A0 MeB-
HWX BUCHOBKIB BMX0JAYM 3 TaKOro. EKOHOMIYHE po3y-
MiHHS KOOMEepaTMBHOIO YNpaBiHHA KPeAUTHOT CNiNKu
€ OCHOBOIO Ta BOAHOYAC I'PYHTYETHLCA HA NPaBOBUX HOP-
Max Mpo HafABHICTb Y KOXHOIO Y/ieHa KpeauTHOT CRifKu
OAHOrO ronocy Ta Npo rosoCyBaHHA Ha 3araibHuX 360-
pax, npu AKOMY pilleHHs NpUiAMaeTbea BinbLUicTiO Npu-
CYTHIX. TakoXX HamaraHHsi B eKOHOMIYHUX LOCNIgKeH-
HSAX 3p06BUTY NOCAYTU KPeLUTHUX CNINOK JOCTYNHUMM
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Ha ymoBax Koornepauii Npu3BoAMTb 40 TpaHcdopmalit
TX Nocnyr 3i CNOXWBYOIO KPeAUTYBAHHSA 40 KpeauTyBaH-
HA Cy6’eKTIB rocnojaptoBaHHs, Npu SKoOMy Tak 6u Mo-
BUTWU, «CMNOXMBAY» OJEPXKYE KOLITK, AKi 4YaCTKOBO cam
BHic B KC. MpaBoBuii 3micT kpeanTie KC, He3Baxarouu
Ha eKOHOMIiYHi 03Hakn KC, cBifuMTb NPO HasfBHICTb
Knacudikavii kpeauTtis KC K CnoXunBUuX.

MpoaHanizyemo nokasHukmn gisnbHocTi KC. Haii-
6iNbLUMA NOMUT MalOTb CMOXUBYI Kpeantun - 55,5 % Big
cymu kpeguTis (1 064,6 MnH rpH). Apyre micue nociga-
I0Tb KpeauTu, HaflaHi Ha npuabaHHs, 6yAiBHMUTBO Ta
PEMOHT HEPYXOMOFO MaiiHa - 21,2 % (405,5 MAH rpH).
HalimeHLWy yacTKy B 3aranbHOMY 06CA3i BUAAHUX Kpe-
autie 3,5 % (67,5 M/IH rpH), AK i B nonepeaHi nepiogu,
Mae KpeanTyBaHHS BEAEHHS (hepMepCbKMX rocnogapcTs
[17, c. 7].

Cepef pv3NKOBMX € KOMepLiliHi Kpegutn (cepes-
Hiin KpegnT cTaHOBUTL 38,1 TUC. rpH). MpPOCTPOUEHICTb
noHag Tpu micaui marotb 23,8 % (33,6 M/IH rpH) Kpe-
ANTIB.

[Jiana3oH cepefjHb03BaXXEHMX BifCOTKOBMX CTABOK
3a KpeauTamu, fKi HafaHi YneHam KpeguTHWUX CMioK,
JOCUTb LWIMPOKWUIA. Haibinbwa KinbKicTb KpeAnTHUX
cninok - 106 (35,8 %) - HafalTb KPeLnTH 3a CepeHbO-
3Ba)KEHO0 CTABKOK B Mexax Bif 40 % no 50 % pivHuX.
BinbLwa nonosuHa KpeanTHUX cninok (54,0 %) HagaoTb
CBOIM UfieHaM KpeguTy 3a BiCOTKOBOK CTaBKOI B Me-
xax Big 30 % no 50 % piuHux [17, c. 7].

Heo6xigHo BpaxoByBaTy, L0 3aKOHOAABCTBO He [0-
3BONIAE HAZaBaTV KPEAUTM HOPUSUYHUM 0cobam, TOMY
Nornsagu HayKoBLiB NPO KpeauTyBaHHSA Manoro Ta ce-
peaHboro 6i3Hecy MOX/IMBO HEOOXIAHO TYMAUUTU TiNb-
KW K KpeauTyBaHHA (i3YHMUX 0Cib - nmignpuemLis.
O[fHOYaCHO HayKOBLi BiiMiYatOTh, L0 CMOCTEPIraeThes
TEHZEeHLia MOCTYNOBOro nepexofy KpeauTHUX CMifoK
Bif, CNOXMBYOI0 KPeAMTYBaHHSA O KPeAUTYBaHHA Mano-
ro 6i3Hecy i CiflbCbKOrocnogapcbkux ToBapoOBMPOOHU-
KiB, LLO 3yMOB/IEHO HACTaHHAM HaCTyMHOro eTarny eBo-
NOLIT cMcTemMu, NepesymMmoBaMu SKOro €, 3 OAHOro BoKy,
Heo6XigHICTb OCBOEHHS HOBUX Hilll KPEAUTHOIO PUHKY,
a3 pyroro - nigBULLEHHS IHTEHCUBHOCTI KOHKYPEHTHOT
60p0TLOM 3 KOMEPLIAHNMMN 6aHKIBCbKMMM CTPYKTYpaMm
[16, c. 223-250].

LLle ogHieto npobnemoto KC € hopMyBaHHA CTaTyT-
HOro Kanitany. MiHiMa/nbHWIA po3Mip CTaTyTHOrO Kari-
Tany KpeauTHOI Chifku He nepefbaveHnin 3aKoHO4aB-
CTBOM. TOMY HayKOBLji, MOTUBYHOUN YMOBW CMOXNBYOTO
KpeauTyBaHHS, BUCYBAlOTb apryMeHTOBaHy Npono3unuito
040 BCTAHOB/IEHHSA B 3aKOHOAABCTBI MiHiManbHOro
pO3Mipy NaoBOro 3aCHOBHMLBLKOTO KamiTany KpeguT-
HWX CMNINOK 3 ypaxyBaHHAM Knacugikalii Takmx cninok,
a camMe Ha MOMEHT peecTpaLii BeNIMKOT KpeJMTHOI cnin-
K1 He MeHLwe 100 000 eBpo; cepefiHbOT KpeAMUTHOT cnin-
Ku - 50 000 eBpo; mManoi KpeauTHOT cninku - 25 000
€BPO; 3arnponoHOBaHO BCTaHOBUTM 060B’A30K 040
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PO3MILLEHHSA KOLITIB Pe3epBHOr0 Kanitany KpeguTHUX
CMNiNOK Ha OKpeMOMy 6aHKiBCbKOMY paxyHKy, abo Ha
[eno3MTHUX paxyHKax 6aHKy, B AepXXaBHUX LiHHUX
nariepax, Nepenik SKUX BCTAHOBOETLCA JepxdiHnoc-
NyT 3 MeTO 3abe3neyeHHs (hiHaHCOBOI CTIKOCTI Kpe-
AWTHUX cninok [14].

Ane npo6nema MiHiManbHOro CTaTyTHOro Kanitany
npaBoBMMK 3ac06aMmn CKOpiLle BUPILLYETLCA 3a A0MN0-
MOrOK0 HOPMAaTMBHOT LOCTATHOCTI Kanitany, HiX 061i-
KOBOrO MOKa3HWKa CTaTyTHOro KaniTany.

CTaTUCTWUYHI fJaHi cBigyaTb, WO hopMyBaHHSA Kani-
Tany KpeauTHOI CMifKK 34IACHIOETLCA 3a PaxyHOK pis-
HUX mxepen. Tak, 3araibHWin 06¢Ar KaniTasy CTaHOM Ha
30.09.2017 p. ctaHoBUTb 1 099,5 MJIH IpH Ta MNOPIBHAHO
3 30.09.2016 p. 3meHwmBCcA Ha 102,6 MAH rpH, abo Ha
8,5 %. CtaHoM Ha 01. 10. 2017 p. 3aranbHuWil Kanitan
chopmoBaHo Ha: 38,0 % (418,3 M/IH rpH) 3a paxyHOK
NanoBMX BHECKIB Y/EHIB KpeguMTHUX cninok; 45,8 %
(503,5 M/IH rpH) 3a paxXyHOK pe3epBHOro kanitany;
3,0 % (33,3 M/H rpH) 3a paxyHOK [0AaTKOBOrO Kanitasny;
13,1 % (144,3 M/IH rpH) 3a paXyHOK Hepo3nofineHoro
foxogy [17, c. 4-5].

AK BMCHOBOK HeOobXiflHO C(hOpMYy/OBaTU Take.
FAKLLO BpaxoByBaTK, L0 NPUHLUNKU Koonepawii Ta «40-
Bipui 3acafi» € CTyMeHeM KOHCOoNifaLii cninbHOTYM Ye-
HiB KOOMepaTuBy, TO Lji 03HAKN 3HAYHUM YNHOM HiBEeNIO-
I0TbCA B KPeAUTHUX CRifKax Ta 34iCHI0ETLCA BigCcTO-
POHEHHA 4fieHa KPeAWTHOT CNifIKKU Bif «CNifibHOT»
LiSiNbHOCTI 3a X yyacTi. BignosigHO 40 cy4acHOro Hop-
MaTUBHOIO PEryntoBaHHA MOX/IMBO HaBiTb J0AATH, LLO
npwu 3any4deHHi KC KowTiB Bif TpeTix 0Ci6 Ta HafaHHA
KPeguTIB He YfieHaM KPeguTHOI cninky BigbyBaeThCA
BMK/IKOUYEHHA MPUHUUNIB Koonepawii 3 11 AisNbHOCTI,
MIHIMI3YETbCA yUacTb y Takil gignsHocTi KC 11 uneHis,
a cama AisafibHICTb Ta rocnofapcbka opraHisayis Habnm-
XYETbCA [0 LifNbHOCTI rocnofapCbKnX TOBapUCTB.

MO>NMBO HaBIiTb BiAMITUTK, LLO NPUHLMNN KOOMe-
pauii NoCTynoBo BTpayatoTb CBIil BNWB Ha PeryntoBaH-
HA pisnbHOCTi KC Ta 04HOYaCcHOr o BiICTOPOHEHHS yyac-
HuKiB KC Bif ynpaBfiHHA KPeAUTHOK CMIfKOH.

[na HanexHoi gisnbHocTi KC gouifbHUM cTae no-
CTYroBe 1 peryntoBaHHA fK (hiHaHCOBOI yCcTaHOBW. B no-
fanbwomMy Heo6XigHO LOCNIAUTW AOAepXaHHA npas
YNIEHIB NPU yNpaBAiHHI KPeLUTHOK CMiNKOH0.
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A. A. CABUYK

couckatens HVUI npasoBoro obecneyeHns MHHOBaLMOHHOIO pa3sutua HAMpH YkpaunHsbl

MPABOBBLIE BOMPOCblI KPEANTOBAHNA KPEAWTHBIE COKO3bl

CTartbsi NOCBSILLEHA 0COBEHHOCTSIM HOPMATVBHOTO PEry/IMPOBaHMUS KPEAMTOBAHNS KPEAUTHBIMU COO3amMu. ABTOPOM
MPOBEfEH aHaN3 MPaBOBOI NPUPOAbI KPEAUTHOTO COHO3a, LieNIM 1 NMPUHLMMLI UX AesTenbHOCTW. Kpome Toro, 6biin
McCnefoBaHbl 0COBEHHOCTY YCIOBUI KPEAUTOBAHUS OTAEMbHBIMU KPEAUTHBIMM COHO3aMMU.

KntoyeBble COBa: KPeaWTHbIV COKO3, KPEAUTOBaHMUE, HEMPUBLISBHOCTb, SKOHOMMYECKVIE HOPMATUBBI, KOOMEPaLys,
yrpaB/ieHme.

0. 0. SAVCHUK

PhD Candidate ofthe Scientific and Research Institute of Providing Legal Framework for the Innovative
Development of National Academy of Law Sciences of Ukraine

THE LEGAL ISSUES OF LENDING BY CREDIT UNIONS

Problem Setting. The article is devoted to the peculiarities of normative regulation of crediting by credit unions. The
author analyzes the legal nature of the credit unions, aims and principles of their activity. In addition, the features of
lending to individual credit unions were studied.

Article’s main body. In modern conditions, a credit union is an integral and specific component of the financial
system of a market type. The principles of organization, purpose, tasks and functions make it relatively isolated from other
institutions of the financial market, they introduce the characteristic features of the legal relationship with them. An
important factor that influences to the formation and development of credit cooperation as a full member of the financial
market is the creation of an effective regulatory base that will regulate the activities of credit unions of different levels
and will ensure the protection of the interests of their deposits and members of credit unions.

Studies of specific issues of the peculiarities of the legal status and functioning of credit unions are devoted to the
work of both economists and lawyers.

At the same time, the actual task is to study the conditions of legalization and requirements for the observance of
conditions of lending by credit unions.

Conclusions and prospects for the development. There are several legislative definitions of the term “credit union”.
Thus Article 130 of the Commercial Code of Ukraine stipulates that a credit union is a non-profit organization established
by citizens in accordance with the procedure established by law on the basis of a voluntary association of monetary
contributions in order to fulfilling of needs of its members in mutual lending and provision of other financial services.
Instead, the Law of Ukraine “On Credit Unions” regulates the procedure for the establishment and operation of a credit
union as a non-profit organization founded by individuals, professional unions, and their associations on a cooperative
basis, in order to fulfilling of needs of its members in mutual lending and the provision of financial services at the expense
of unified monetary contributions of the credit union.

The Ukrainian legislation establishes certain ways of economic regulation of the activities of credit unions, which is
associated with the peculiarities of their place in the credit system of Ukraine.

For the proper functioning of a credit union, it is expedient to gradually regulate it as a financial institution. In the
future it is necessary to investigate the observance of the rights of members in the management of a credit union.

Special legal attention should be drawn to the mechanism of crediting by a credit union at the expense of borrowed
financial assets.
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