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Tosapuni Cranns B cBoeli reHnadbHo# paGore «MapkcHam H BOil-
POCHL - I3bIKO3HAHHA» YKa3bIBAET:

«BasHc ecTb IKOHOMHUECKHII CTpOi o6GUIecTBa Ha JaHHOM 3Tame
ero pasputda. Haxcrpoiika — 3To nonHTHYECKHE, NPABOBLIE, PEJULH-
O3HBIE, XYA0ZKECTBEHHbIE, (PHIOCO(CKHE B3rJsAbi OOLECTBA H COOT-
BETCTBYIOLIHE HM IIOJHTHYECKHE, NPABOBbLIE H JAPYrHe YUPeiKACHUMS.

Kax yuur nac roBapuui Cragwn, «Bcskuii 0a3uc HMeer CBOIO
COOTBETCTBYIOHLYIO €My HaACTPOHKY». 2

«Ecim u3MmeHseTcs W JHMKBHAHpPYeTCst 6asuc, TO BoJE[d 3a HAM
H3MEHSIETCS W JHKBHAHMPYETCA ero HajACTpoiika, €cad poxjaaercs
HOBbIi 0asHC, TO BCJIEA 3a HUM pPOJKAAGTCS COOTBETCTBYOLLAs €My
HaACTpoliKay. *

Besikas najcTpoiika CIHyJKHT - OlpeesieHHOMY  FOCHOACTBYIOUIEMY
kaaccy. [ocyaaperBo, Kak 4acTh HaJACTPOHKH, 3alllHIIdeT HHTepechl
FOCTIOACTBYIOLUIHX KJIACCOB.

Opranbl, OCYIeCTBJAAIILNE NpaBoCyAue, SBASACH YACThi0 HAJACT-
POHKH Hajl COOTBETCTBYIONIHM G6a3HCOM, COAEHCTBYIOT €My O(OPMHTH-
Csi- i YKPENnuThCsl, JHKBHAHPOBATH CTapbiii 6asHC ¥ palee roOCHoACT-
BOBABIHINE KJIACCHI.

JlesTebHOCTh OPraHoB PaccaeioBaHds H CyAa ~ 3aKperasercs B
HOpMaXxX TipaBa, KOTOpPHIE OTpakaioT 0O6lleCTBeHHbie OTHOUWICHHSA, yCTa-
HOBJIEHHBI® B HHTepecaX TOCHOACTBYIOUIHX KJacCOB.

CoBerckoe CcOUHAJHCTHUECKOE NPaBoO, a TakKe MpaBo CTpaH
HAPOAHOH AEeMOKpAaTHH 3aKpPeIsiioT NOPSAKH, BLIFOAHBIE U YTOAHBLIE
rpyasinumes, T. €. Hapoay. [lpaBo GypiKyasHbIX TroOCyaapcTB 3akperi-
JSIeT TIOPSAKH, BBICOAHBIE H YrOJHbIE 3KCIIyaTaTOpaM.

Orciona u HOPMbI, PeryJupyioliiie AesTeIbHOCTs OpPraHoB: NpeaBa-
putesibHOro caeactsus H cyaa B CCCP u crpanax HapoAHOH MeMo-
KPaTHH, OXPaHAIOT HHTEPeChl WMpPOYaiIMX HAPOAMBIX Macc H rocy-
AAapcTBa, TOrAa KaK B KaNHTaJHCTHYECKHX TOCYAapCTBAX CHH HApaB-
JIeHbl [POTHB Hapoja, B HHTEpecaX HeDOJIbUION KYUKH — IKCIAyaTaTo-
pOB. <

[Tyrem ananu3a 3aKOHOAATEJNBCTBA, HCCACOBAHUS — OTHACJBHBIX
NIPaBOBBIX HHCTHTYTOB, B JAMCCEpPTalliH CAejdaHa MONbITKA  HarJsaHO
OOKa3aTh CAyAceOHYIO POJb YEXOCJAOBAlKOrO  YrOJIOBHOTO fpolecca,
OCYIHLECTBRISIOUIEr0 ¢ MOMEHTa BO3HHKHOBSHMS HAPOAHO-AEMOKpaTHYE-
CKOT0 FOCYAapcTBa aKTHBHYIO NMOMOILL B Aeje (pOpMHPOBAHHS H YKpell-

I Y. B. CTAIIMH. «Mapkcism M ponpochl #3nKo3Hanusay. T ocnoanTusnar,
1950 r., crp. 3.
2 Tam xe, cTp. 3.
9 Tam Xxe, crp. 3—4.
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JéHHs HOBOrc 0asWca, HIpaiollero 3HAYHTENABHYI0 poJb B GopbOe r
«3a JUKBHAALHIO CTaporo, OTKHUBAIOUIero cBoi Bek 0Gas3Hca ¢ ero
CTapoii HaACTPOHKOM». ! :

Ha ocxosanuu renuansuoro yueuus WM. B. Craauna? o6 3KOHOMH-
YECKOM 3aKoHe 0053aTeJbHOIO COOTBETCTBHUSI [POU3BOACTBEHHBIX OT-
HOIWEHHH XapaKTepy MpPOH3BOAMUTENbHbIX CHJI aBTOpP AAeT’ MNOJMTHYE-
CKHIl aHaJ M3 OCHOBHBIX YepT YrOJIOBHOrO Mpolecca, HapoAHO-AEeMO-
Kpatuueckoii pecnybauky YexocsoBakuH, OGOCHOBBIBAast €ro COLHAJH-
CTHYECKHI XapaKkTep, H [MOKa3biBaeT MpH 3TOM BJHsiHHe omnblTa BeJn-
Koi OKTIOpHCKOH COLMANUCTHYECKOH PEeBOJIIOIHH M COBETCKOro CTPOH- |
TeJBCTBA Ha (JOpMHpOBaHHE HAPOAHO-AEMOKPATHUECKOro rocyaaper-
Ba, KaK rocyaapcTBa COLHAJHCTHYECKOrO THMA, H COIHAJHCTHYECKOTO '
VIOJIOBHOrO mnpouecca YexocaoBaku.

B pabGore pasobGiauaercss AHBEPCHOHHO-TIOADbLIBHAS  JAEATENHHOCTD .
AMEPHKAHO-aHTJHIICKHX HMMEepPHAJUCTOB H HX BHYTpPEHHEH areHTtyphl, *
HanpaBJeHHasi Ha pecTaBpalHio Oyp)KyasHbIX [OpPAAKOB, Ha npeBpa-
ienne YexocsoBakuH B KOJIOHHIO aMePHKAHCKHX MHJIHAPAEpPOB.

PaGorasi Haj auccepraleli, aBTOp CuMTaJ nepseiilueil cBoell 00s-

3aHHOCTbIO B MaKCHMAaJbHOH CTENEeHH HCMOJb30BaTh TPYJAbl  BEJHKHX
BOK/Jeil MexJyHapoaHoro.npoJserapuata — Jleunna u CrajuHa, che- |
JaTh UX HCXOMHBIMH BO BCEX CBOHMX TEOPETHUECKHX mnocrpoenusx. Ilpu *

xapaxkrepu®ruke rocylapCTBeHHOr0 CTPOSi HapOJHO-AeMOKPaTHUECKON -
pecny6auky YexocsoBaknu aBTOP HCXOAHT MperkJ1e BCEro H3 CTaJHH- R
CKOrO yKa3aHHs O TOM, YTO «..peXKHM CTpPaH HapoJAHOH JeMOKpaTHH
BbIMOJHSeT (DYHKUHH AMKTATYpbl TIpoJieTapHata H 4TO rocyAapcrBa
HAPOJAHOH AEMOKpPAaTHH SIBJSIOTCS OAHOH H3 (opM AHKTATYpPhl MpoJe-
tapuara». [lpu wanucanuH paGoTbl aBTOP PYKOBOACTBOBAJICS TeHH-
ajpHbiMu nponsBefenusivin M. B. Crasuna «MapkcHsm M BONPOCH
AI3bIKO3HAHUS» H «DKOHOMHYecKHe mnpobiaemsl couunamsma B CCCPy,
ABJISIOUIMMHCS BeJHYAHIIMM BKJIAZAOM B COKPOBHIUIHHILY MapKCH3Ma-
JIEHHHU3MA.

B kauecrBe pykoBoasileli JHTEpaTypbi B padoTe HCMOJb30BAHbI
JOKJaAbl, BbICTYMJeHust M cratbu ToBapuuieii . M. Maaenkosa,
A. A. )Knanosa, M. U. Kanuuuna, H. A. Byarauuna, a Takxe mare-
puaabl XIX cvesga KIICC. ABTOp HCHOJAb30Ball TaKxkKe JAOKJIaJbl,
BBHICTYNJICHHS W CTAaTbH PYKOBOJHTeJEeH KOMMYHMCTHYECKHX W paGouyHX
napTHii CTpaH HapoJHOH AeMOKpaTHH — ToBapHiieid: Mao Ll3e-ayHa,
bB. Bepyra, K. I'orBaabaa, eopruy-Hex, I'. JumutpoBa, M. Pakouis.

B auccepraumu HCMoJb30BaHbl: COBETCKas H  YeXOCJOBallKas CO-
IHaJMbHO-9KOHOMHYECKAs “H IOpPHAMYECcKas JmMTepatypa, MaTtepHaiibi,
nomeuenysie B raserax «[IpaBma», «M3Bectus» u «3a NpoOuHbIH MHP,

- L HW. B, CTAJIMH. «Mapkcuam # Bompoch f3bIKO3HaHHA». [ OCMOAHTH3AAT,
1950 r., erp. 7.

* W, B. CTAJIUH. «3xonomuueckue, npobaemn counanusma 8 CCCPy»—«Boiib-
mesuks, Ne 18, 1952 r., c1p. 4.
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E€MOKpaTHIO», HYEXOCJOBallkasi HepHOAHYECKas Mneyar
3aKOHO/ATEJbHbIE W JIpYrHe HOPMATHBHbIC aKThl HapOJHO-AEMOKpPaTi-
yecKoit pecnyGankH UYexoCJOBaKHH.

Hacrosimasi TemMa yBJIeKJa aBTOpa CBOeil ‘HayuHO-TeoperHuecKow
H NPaKTHYECKU-NIOJHTHYECKOH aKTyalbHOCTHIO, OCOGEHHO B CBSI3H €
TéM, YTO OCHOBHBLIC MOJIOXKEHHS YroJIOBHOrO mpolecca HapoAHO-Je-
MOKpaTHUeCKoH pecnybaukn Yexoc/oBaKHH MOYTH El[e HEe OCBElLeHb
B CGBETCKOH NpaBOBOH JHTEpaType.

Pa6oTa COCTOHT H3 MNATH IJaB:

I rnasa — TIlIpeoGpasoBatne YexocJoBaKkHH B HapOJAHO-AEMOKPA-
THYECKYI0 pecnyOuMKy M cyaeGHasi peopma B HEH.
Il rpasa — OcHOBHBIE TIPHHIHNBI YrOJOBHOTO Npollecca HapoAHO-

JieMoKpaTHyeckoil pecnyGinKH YeXOCJHOBaKHH H OCHOBHbLIE MOJIOKEHHS
0 JO0Ka3aTeJbCTBaX B YIOJIOBHOM Mpolecce.
Il raaBa — OcHoBHBIE 4epThl MPeJABAPHTEJLHOPO IPOH3BOJACTBA.

IV raasa — OcHOBHbie 4YepTbi NPOM3BOACTBA B CyAe MNEPBOi
HHCTaHIHHU.
V raaBa — OCHCBHBIE YepThl MepecMoOTpa IPHIOBOPOB.
I

i

B nepBoii raaBe AHCCEPTALUH OCBEILAIOTCH HUCTOPHUECKHE YCJIOBHS
BOZHHKHOBEHHSI U Pa3BHUTHs CaMOCTOATENbHOrO rocynapersa Hexocuo-
BaKHH, KakK pe3yJbTata Moryuyero BJHsSHHA OKTAGPHCKOH COUHAJHCTH-
YecKOH pPeBOJIIOLNM, FOCYAapCTBEHHBIH CTpoi YeXOoCHOBakHH H CYHRO-
YCTPOHCTBO HAa OCHOBaHHM KoHcTHTyunu 1920 r.; Buisicusiercs H onpe-
JEJIIeTCsl XapaKkTep MpoHcUieuneli HapoAHO-AEMOKPAaTHUECKOH  peBo-
JIOLHH, KJIAcCoBasi NPHPOAa, CYIHOCTb M NoJHTHYECKasd dopma Ha-
POAHO-AEMOKPATHYECKOTO TOCYNapcTBa; OCBeilaeTCs Beaukas ocBo6O-
auressHas pons CCCP, nokaseiBaeTces, uTo Toabko nobena CoBeTcKOro
Coio3a nan amucrckoil I'epmanneii H ero GeCKOPLICTHAS HOMOULL €03~
JlaJi BO3MOJKHOCTh JJsi 006pa3oBaHHs HapPOAHO-AEMOKPATHUECKOro Fo-
cyaapcrBa B YexocsoBaKHM; NMOKa3biBAlOTCA TNpeobpasoBanHs €ynes-
HOII CHCTeMbl Ha OCHOBaHMH KoHcTHTynuu 1948 r. u cynednas pedop-
Ma B HapOAHO-AEMOKpaTHuecKoi pecnybimke YexocnoBakuH: :

1. Yueuue B. U. Jleunna u M. B. Craymina #w couHansucTHYecKas
pesoiouns’ B Poccuu oKkasanu OrpoMHOE BJIMAHHE Ha POCT PeBOJIO-
HHOHHOIO M HAalHOHAJLHOIO JABHAKEHHSI B CTpaHax EBpONbl, B 4acTHO-
ctH B Yexun u CiacBakuu.

Beskass OkTsaGpbcKast  COUHAAMCTHYECKAs PEBOJIONHS  3aHHMaeT
ocoboe MecTo CpeiH BCeX PEeBOMIOLUIT H HMeeT HCKJIOUHTENbHO BazK-
HOE 3HaueHHe TeM «..uto CoBerckasi BJacTh AOJrKHaA Oblya He 3ame-
HUTb OAHY (hOPMY 3KCHAyaTalHH JAPYrol, Kak 3To ObIO B  CTaphix
PeBOJIOIMSAX, d JHKBHAHPOBATHL BCAKYIO ~3KCIJAyaTalHio; BO-BTOPbLIX,
TEM, YTO BBHAY OTCYTCTBHSl B CTPaH€ KaKHX-J#00 roTOBbIX 3a4aTKOB
5
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CONMANHCTHYECKOrO X038HCTBa, OHa JOJIKHA Oblla CO3/aTh, TAaK CKa-

3aTh Ha «IyCTOM MECTE», HOBbIE, CONHAJHCTHYECKHe (OPMbBL XO35ii-
cTBay. ! -

'«OKTﬂﬁprKle PEBOMIOIHIO, — YyKasbiBaer ToBapuul Crajnd,
HEAb3si CUHTATh TOJBKO DPEBOMOLHEH «B HAUHOHAJBHBIX  paMKaxy.
Ona €CTh, NpeJKAe BCEro, PeBOJIOLHA HHTEPHALHOHAJBLHOTO, MHPOBO-
ro mopsiika, MO0 OHa O3HaYaeT KOPEHHOH MOBOPOT BO  BCEMHPHON
HCTOPHH YEJNOBEYeCTBA OT CTAPOro KamHTaJHCTHYECKOrO MHpa K HO-
BOMY COLHAJHCTHYECKOMY>. 2

Ipumep tpyasuixcs CCCP, 0cBoGOAMBIIHXCS OT ~KanHTaJHCTH-
YecKoro paGeTBa M NMOCTPOHBLIHX CONHMAJNHCTHUYECKOe OOLIECTBO, BOOAY-
HWIEBHA TPYASIIHXCHA. CTPaH LEHTPAJIbHOH H 10ro-BocTouHON  EBporbl

-Ha Goprby 3a cBoe ocBoGozxkaeHue. Oanako 60pb6a TPYASNIHXCA ITHX

CTPaH 3aBepIInJach WX No0efoi JHllb B HTOre BTOpPOH  MHPOBOH
BOHHbI. S
Yixke ¢eBpantckas pesosouns 1917 r. B Poccun u3MeHuia BHYT-
peHHee noJoKeHne rabcOyprekoil MMMepHH, yCHIHB 60pb0y yrHeTeH-
HBIX CaBSIHCKHX HallHOHAJILHOCTEH 32 pa3pbiB ¢ ABctpo-Benrpueii
Y uYeuickopo Hapcja Bce OIpefedeHHee CTaHOBATCH CTPEMIEHHA K
CO3/{aHHIO CaMOCTOSTENBHOTO  YeXOCJOBalKOTO TOCYAapcTBa ¢ peciys-

| JHKAHCKOH (POPMOIT npaBICHUA.

B 1917 r. 8 Tlpare, [Muabsne u BUTKOBHUAX BIOBIXHYJIH MAaCCOBbIE
sabactoBku. [ToGepa CoBeroB B PoCcHH pe3ko H3MEHWJIA OTHOHICHHE

yrHeTeHHbIX HalHOHAJbHOCTeH K ABCTpo-BeHrpuu u K Bompocy O €O-

XPDAaHECHHH €€ HeJOCTHOCTH.
- ——

30 mag 1918 r. 6bII0 3aKMOUEHO COTJALICHHE MEKAY - YeXamd H
CIOBaKaMH, Jermiée 3aTeM B OCHOBY CO3JaHHA YEXOEJOBAaHKOro rocy-
AapcTea.

14 okrabpst 1918 r. Gelio npoBo3raamieHo oTAeJeHHe Yexocaopa-
Kup ot Ascrpun, a 28 okradps 1918 r. Uexocaoraukoe Hanuonain-
Hoe cofpaHie 3aBeplIMJIO MepeBopoT, oObABHB  UeXocqoBakHio pec-
nyGaHKOH.

2. Xora mocse CBepieHHsi rabcOyprekoil MOHApXHU  YeXocjoBall-

KHH Hapoj HO6HJICS. CBOEH HEe3aBHCHMOCTH W CO3JaJj CBOIO pecnylJH-

KY BCe K€ M HpH AeMOKPaTHYecKO-pecnyOIHKaHCKOM  CTpoe Tpy-
asundcs He craau cBoGoanbiMu. Bypikyasnce npapuTenscTBO Hexo-
CJIOBAKHH, TIPHKPLIBASICh JAEMOKDATHUECKHMH JO3yHraMH, Gecnoniajnno
KCIYAaTHPOBAJNO TPYASMHXCA W  NMOAABJANO  PEBOMOHHOHHBIC Bbi-
CTYIJICHNS. .

Crapasn YexocnoBakusi He Obiia HCKJIOYEHHEM  Cpeau  JAPYrux

- KaDHTaJHCTHUYCCKHX TocyAapcTs, TAe NPHHIHOOM  JKH3HH -~ SABJSIETCSH

yacTHas COGCTBEHHOCTH HA OpPyAus M ICpeicTBa TpPOW3BOACTBA H L[Ae

"H, B..CTAJIHH. «DKoHoMuYeckne npobaems counamusma B CCCP». «boas-
HieBNK », Ne 18, 1952 r., crp. 3—4.
2 Y. B. CTAJIUH. Cowmenne. 7. 10; crpr 239,
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AEHCTBYeT SKOHOMHYECKHH 3aKOH OOecrnedyeHHs MaKCHMAaabHOW Kamnu-
TAJHCTHYECKOH MpPHOBLTH NyTeM SKCMJyaTallHH, pasopeHus H OOHHINA-
HHS GOJILIIHHCTBA HAaCeJeHHs [JaHHOH CTpaHbl, NMyTeM 3aKabaJieHHsi H
CHCTEMAaTHYeCKOro orpabJjeHHs HApOAOB JPYrHX CTpaH, OCOOeHHO
OTCTAJBIX CTpaH, HAaKOHEll, MyTeM BOHH W MHJHTApH3alHH HAPOMHOTO
X035HCTBA, HCMOJb3yeMbiX AJisi OGECTeYeHHs] HaWBHICIIMX TNpHOBLAEH. !

29 ¢espass 1920 r. Obia npHHATAa KOHCTHTYHHs YeXoCJOBaKHH
910 Gbi7a THNHYHAS OypiKyasHasi KOHCTHTYUMS, 3aKpenuBlias BJAaCTh
FOCNOACTBYIOIIHX KjaaccoB Yexocn0BakHH, TOCNOACTBO HacCTHOMH €OO-
CTBEHHOCTH H YCTaHOBHBLIAas pexuM OypxKyaswoii aemokpatu#. Kou-
crutyuns 1920 r. Gbiia NPOHMKHYTa CTpeMJeHueM YexocJaoBauKoii
Oyp:KyasHH, B YCJOBHSIX pPacCTyllel PeBOJIOUHOHHON BOJIHBI TOCJEBO-
€HHOTrO NepHoja, MperpaguTh padoyemy KJaccy NyThb K MpOJeTapcKoi
PEBOJIOLHH MPH MOMOLIH TAKOro IHOKOrO OpYAHsi, KakWMm sBJsJiach
OypiKya3Has KOHCTHTYLHS, HO BMeCTe ¢ TeM KoHCcTHTynus 1920 r.
AJA CBOEro BpeMEHH HMeJa NporpeccHBHOe 3HauyeHHe. DTa KOHCTHTY-
S, KaKk M3BECTHO, 3aKpenuia ocBobGoxaeHHe = YexdgaoBakuu OT
rabc6yprckoi MOHapXHH, YTBEpAHJA CAMOCTOSTEJLHOCTh HexocoBam- -«
KOro rocyAapcTa, NMPOBOSIJIACHNA 3/eMEHTapHble 6ypKya3Ho-AeMO-
KpaTHYeCKHEe CBOGOALI.

Koucrurynns Yexocnosakuu 1920 r. B raase IV  «CyneGuas
BJaCTh» onpejensia B OOHIHX YepTrax HAeATeNbHOCTh W OpPraHH3aluio
CyAeGHOH CHCTEMBI.

[ToMUMO KOHCTHTYLHH, HA€SITEJLHOCTh U OpraHu3auusi cyAa onpe-
neaaauch B Yexuu, Mopaeuu u Cuaesnn 3akoHom 1867 r., a B Ciio-
BaKHH M 3akaprnaTckoi YkpauHe — 3akonom 1877 r.

CyniecTBeHHbIX H3MEHEHHH B CYAOYCTPOMCTBO .M YrOJOBHBIH IpPO-
IlecC KOHCTHTYLHSI He BHecsa. Bcs cymebnas cucTeMa M NPOH3BOACT-
BO B CyJAax OTJHYAJIHCb GOJBLIOH NMECTPOTOH H CIOXKHOCTHIO.

CynefHas ‘cHcTéMa CTpPOHJIach M3 3-X rpynn  cyaos: 1) obuiue,
2) cnelHaJbHble H 3) MCKMOuUHTeJbHble. CyIIEeCTBOBAIH  KaCCallHOH- ;
HOe H anneJaslHOHHOe 00:KaJIoOBaHUS. :

Bypxyasupifi cya B UexocaoBakud, Kak H BCAKHI cya OypiKyas-
HOTO FOCyZlapCcTBa, H300paxKaj «..CO00H 3alluTy nopsiika, a Ha ca-
MOM Jieqle Oblil CJIenbIM, TOHKHM opydneM OecrnollagHoOro HoAaBJeHUs
IKCIAYaTHPYeMbIX, OTCTAHBAIOUIMM HHTEPECHl  JECHENHOTO MemIka».

Bosich NPOHHKHOBEHHA B CYAbl TPYAMIIUXCS M AEMOKPATHUECKHX
PEBOJIOUHOHHBIX HACTPOEHHI — «roJioca yauubi», OGypiyasns Hexo-
CJIOBaKHH He TpH2HABaJa NPHHLKIA YUacTHs 3acefaTesied H3 Hapoja
B JEATeJbHOCTH CYIOB. :

AHTHHADOAHDBI XapakTep UYeXOCJOBAUKHX cvnoa 0COGEHHO DE3KO
BbIPasHJICA B NepHox (amHCTCKOR OKKynauud — YexochroBakuu. Yeid-
cKas OypsKyasusi, NpH TOMOIIH HMACPHANHCTOB 3anaAHBIX HAEpHaB U

(O DR RN

'-H. B. CTAJIMH. «3konomuueckne npobaemu couwaausma 8 CCCP», 1952r.,
[ P
2 B, U, JIEHHUH. Counnenns, 1. 22, c1p. 212,
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YEeXOCJIOBallKHX MpaBbIX COLHAJ-AEMOKPATOB, BOCMOJb30Bajach OTCYT-
CTBHEM peliaiouleif, OpraHM3yiollei CHJbI COMPOTHBJEHHS — KOMMY-
HHCTHYECKOH NapTHH, B 3HauYHTEJbHOH Mepe (halmIH3upoBaJsa rocyjap-
CTBEHHBbIH annapar, elle A0 OKKyMaluH CTPaHbl THTJepoBCKoil [epma-
HHEH H MOArOTOBHJA KaNHTYJslHIO neped Heit B 1938 r.

«HM3 Bcex BeNMKHX JIepKaB  OAHH TOJILKO Cogercknit  Colo3 Ha
BCEX 3Talnax YexocJOBalKOH Tpareind akTHBHO Bb(crynan B 3ammy
HE3aBHCHMOCTH H HAallHOHAJIbHBIX ,npaB YexocsoBakuu». '

«...OcraHerncsi HaBcerJa 3anHCaHHLIM B HCTOPHH HAlIMX HapoAOB,
yro Cra/MH moMOr HalieMy Hapoay BbIKOBAaTb CaMoe HEOOXOAHMOE
OpyJHe i 6opbObl 3a cBOOOAY Hapoja H nobeay ~ colHagH3Ma B
Hallleli cTpaHe—oTeyecTBe — GOJBIIEBHCTCKYIO KOMMYHHCTH‘ICLK)’K)
naptuio YexocsoBakuy». 2

3. B 1944 r. BcneixHyJO cJOBallkoe BoccTanue H B 1945 r. npax-
CKOe, KOTOpble SIBHJHCh KYJbMHHAIHOHHBIMH TNYHKTAMH JBHXKEHHS:
CONpPOTHBJIGHHSI YeXOCJIOBAIIKOr0 Hapoja, HampaBJeHHOr0 Ha H3rHa-
HHE HEMEIKHX OKKYNaHTOB H CBep)KeHHe TOCIOACTBAa KaNHTAJHCTOB H
NOMEIHKOB.

Ho «HaponHas AeMOKpaTHsi BO3HHKJA He B pe3yJibTaTeé BOOpPYIKEH-
HOPO BOCCTAHH#, UEJbI0 KOTOPOro Gblil Gbl  HACHJILCTBEHHBIH 3aXBaT
pelaioliiX 3BeHbeB roCy/apCTBEHHOTO anmnapara B KyJbMHHaLHOH-
Hblfi MOMEHT HapOAHOH peBOJIOIHH, OHA BO3HHUKJA He TaK, KaKk 3TO
HMeno mecro 7 HosGpsi 1917 r., a sBUJach pe3yJbTaroM noGesb
Coserckoro Colo3a Hal BOOPYKEHHbIMH CHJIaMH TrepMaHCKoro da-
mu3Ma».

PaGouuit kmacc H TpyAOBOe KpecThbsiHCTBO YeXocJoBaKHH, OCBO-
Goxaernbie ot (paumcrckoro ura Coerckum Coi030M H PYKOBOZH-
Mbl€ KOMMYHHCTHYECKOH MapTueil, YCTaHOBHJH HOBblE OOIIECTBEHHBIS
HOPSIAKH, COOTBETCTBYIOLIHE HHTEpecaM TPYASUIHXCS KJaccoB, H Tpo-
BEJH riy0OKHe AeMOKpaTHUeCKHe Mpeo6Gpas3oBaHHs.

«.Bour cosfan HoBwit THN rocyaapcTBa—HapoaHnas pecnyGauka,
rAe BAACTb MPHHAAJEKHT HAPOAY, KPyNHas MPOMbILLIEHHOCTb, TpPaHC-
nopT H GaHKH MpPHHAMJENKAT rocyAapcTBY H BeAyUISH CHJIOH sIBAseTCSH
GJIOK  TPYASIIHXCH KJaCCOB HaceJeHHs BO rJjaBe ¢ pabouum
KJaccom», 4 j

4. Yyenue TtoBapuiia CrasuHa o© AHAJIEKTHYECKOH B3aHMOCBA3M
6asica W HaACTPOHKH, OO ‘aKTHBHOH CJy)KeGHOH poJaM  HaACTPOHKH
IPEAACTABJSIET HCKJIOUHTENLHO Ba)KHOE 3HA4YeHWe ISl TOHUMAaHHA pa3-
BHTHSI HAPOJAHO-AEMOKPATHYECKOTO rocyaapctBa Yexoc/OBaKuH.

' DanscHpHKaTOPH HCTOPHH (HCTOPAYecKas cnpadka). IocmoamTHaaar, 1948r.
cTp. 33.

? «M. B, Craimn ® 4exoCJOBaUKHii HapoA» — BHCTYIJICHHE npeaceaatens
KomMmyHucTHYecKoH naprun Yexocaopakmm K. Forsasbaa «3a npounwit  mup, 3a
HapoaHyio aemokpatuio» 21.XI11-49 r.

3 «O6 uzeonorHyYecKHx ocHoBax oObeawnennoit maprtamy. B. Bepyr, «[Ipasaa».
17.VII-48 r.

* A, A. )KIAHOB. «O MexayHapoORHOM MOJOKEHHH», CTp. 8.
8
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P COTANMICTIICCRON  PEBOJIOIHH,  HAPOAHO-AeMO-

T o
F KpaTHueckas peBoJiondss B UeXocqoBaKHH pa3peliacT Te e HCTOPH-
. YeCKHe 3ajaud, KOTOphie

PElIHJIa COUHAJHCTHYECKAs  PeBOJIOLHA B
z CCCP;

«...peKHM CTpaH HAapoOJAHOH AeMOKPaTHH UEHTPAJbHON. H IOro-BoC- °
. TouHol EBpombl  Bbimosnser (yHKUMH AMKTATYpbl  [poJeTapHara...

--FOCY/1apCTBO HAPOAHOH AEMOKpAaTHH SIBJfeTCs OAHOH H3 _ (hopm
JAHKTaTypbl TpoJieTaphara. ! >

CrajmncKkoe yueHHe O TpeX CTOpPOHAaX AMKTATYpbl MpojeTapHaTa
HaXOAHT CBOE peaJjibHOE BOILIOUIEHHE B HApPOAHO-AEMOKPATHYECKOM
rocynapcree Yexoc/oBakuH. '

B passutuun YexocsaoBaukoii HapOJHO- ne‘woxpamqecxou pecnyﬁ.vm-
KH pas/jiMyaloT JgBa sTana:

«[lepBuiit 5Tan — 3Tan arpapuoii, aHTH(EOaJIbHOMH, aHTHUMMEpHA-
JACTHYECKON PeBOJIOIMH, B XOJ€ KOTOPOH BO3HHKAET HapoAHAsi AeMO-
KpaTHsl, KaKk OpraH peBOJIOLHOHHOH BJACTH... XapaxkTepHas OCOOEH-
HOCTb 3TOH BJACTH COCTOMT B TOM, HTO OHa CBOHM OCTpHeM Hanpas-
JieHa TIPOTHB HMIMEpHajiH3Ma, NMPOTHB (ain3ma,

; Brepoii atan — 310 ycTaHOBAeHHE AMKTATYphl paGoyero K.nacca
B (OpMe HAPOAHOH AEMOKPATHH H CTPOUTEJLCTBA COLHAMM3MAY. 2

Yuenue topapuma Cramwna o ¢asax H ¢QyHkuusx CoBeTCKOro
COLLHAJHCTHYECKOrO FOCYAapCTBA TaK/Ke HMEET HCKJIOUYHTEJBHO Bajk-
agp 1O sHaueHHe I ysCHeHHS (yHKUHIT HapOXHO-AEMOKPATHYECKOTrO

rocyJapcTBa COUHAJHCTHYECKOrO THMA. 3

Haponno-gemokpaTHuyeckoe —rocypapem3o — UYexXdcioBakusi Bbi-
noaHAeT (YHKUHH, CBOHCTBEHHbIE COBETCKOMY COHHAJHCTHYECKOMY
rocyaapcrBy neppoii (haspl ero pasBHTHSL.

Bopb6a cBepruyThiX 3KCHJyaTaTOPCKHX KJAacCOB TPOTHB HapOIHO-

JeMOKPaTHYECKOrO perkHMa JejaeT (DYHKIHIO TMOJaBJeHHS THX KJac-
COB BHYTPH 'CTpaHbl BaKHellleil AJs HapOAHO-IEMOKPaTHYECKOro ro-
CyAapcTBa.
3 [Tpouecc yrBep:KAeHHS W YKpenJieHUs AUKTATypbl MNpoJerapuara
He MOTr MpoTeKaTh Ge3 0¥KecToueHHoi OopbObI OypiKyasuu ropojaa H
J€peBHH C MOMOUIbIO PEaKIHOHHBIX MNPABHTEJLCTB KAaNUTAJHCTHUECKHX
CTpaH, OKa3blBaBUIHX CAMYIO AKTHBHYIO TMOMASPKKY  AHTHHAPOAHBIM
saroopam B YexocsoBakun. Ho uexocaoBaukuit paGoumii Kiace, B
! cOI03e C TPYAOBBIM KPECTBSHCTBOM, JOOMJCA PEHIHTEJBHBIX YCIeXoB
4 H fI0J BOJMTEJNbCTBOM KOMMYHHCTHUYECKCH MAapTHH NPHCTYMHI K CTPOH-
l TEJLCTBY TMPOUHBIX 3KOHOMHMUYECKHX OCHOB COLlHAJH3Ma.

Ha KoHKpeTHbIX fpHMepax NPOHCXOAMBILMX B YexocsoBaKHH Cy-
Ae6HbIX TIPOLeCCOB HaJ H3MEHHHKaMH H npefartedasvu Poaunbl THNA
CnaHCKOTO M aHIJIO-aMepHKAHCKHX WINHOHOB—B JAUCCEpPTallii NoKa3bi-

-

C S LN L

s 2

! A. COBOJIEB. «Hapoanas aemokpaThsi, Kak (opMa NOJHTHYECKOH OPraHu-
3auun», «Boasuwesnk», Ne 19, 1951 r. :
2 Tax xe, ctp. 30.




- Baetcs CaymeGHasi posib Cyda B Aejie CO3NAHHS U YKPErUICHHS HAPO/-

HO-JIEMOKPAaTHYeCKOr'0 rocyaapcTBa.

: [Tocnre pasrpomMa npaBHTENBCTBEHHOrO 3aroBopa B  (peBpaje

- 1948 r., Hauuonaabhoe coGpanue pecnyGuuku, 9 mas 1948 r., eamno-
" AYIIHO YTBEPJHJIO HOBYIO KOHCTHTYLHIO UeXOCJAOBaKHH.

Koncrutyuusi 1948 r. ycrawosuia, yto UexocsoBaukoe rocyaap-

CTBO — HapoJHO-AeMOKpaTHueckas pecnybiauka (cr. 1) ABYX paBHO-
NpaBHbIX CJAaBSHCKHX Haunui (cr. Il), B Kortopo#i Hapoa — eaHHbi
HCTOYHHK BCefi Baacti B rocyaaperse (cr. II). TocyaapcrBennas
BAACTh OCYUIECTBJSIETCST CyBepeHHbIM HApOAOM uYepe3 MpeAcTaBHTEJb-
HBIE OpraHbl, H3OHpaemble HApOJOM, KOHTPOJHMpYyeMble HApOJOM H OT-
BercTBennbie mnepex Hapoaom (er. 1V). CounanbHo-3KOHOMHYECKas
STPyKTypa Yexoc/oBakuu SIBASETCS NMEPexXojHONl OT KanuTaaum3Ma K
_COLHAJM3MY, B KOTODOH OCHOBHO€ MEeCTO TPHHALJEXHT FOCyRapCTBeH-
| HOH COGCTBEHHOCTH M JHINb HE3HAYHTEJbHOE — YaCTHOMPEATpPHHHMA-
. Teabckoi gearenbHoctH (1. XII).
YetanoBaenubiii B UexocjoBakHH CTPOH HapoOAHON#  1e€MOKpaTHH
. 3ALIHIIAET KPOBHBIE HHTEPeChl TPYASMIMXCS Mace, Hacrosmue U Oy-
~ AyliHe WHTepechl HapoJa. B pamMkax 3TOro CTposi JHKBHAHPYETCS
( MHOTOBEKOBasi HHLLETa TPYASUIHXCS Mace, HEYKJIOHHO TNOJAHHM3eTes
- MATepHaJsibHblil H KyJbTYPHbIH YpOBeHb JKH3HH TPYASIIHXCH.

- «lless coumammcTHuecKoro MpoM3BOJACTBA HE MPHUOBIIB, A YEJOBEK
¢ €ro noTpeGHOCTAMH, TO €CTh Y/JAOBJAETBOPEHHE ero MaTepHaJbHBIX
~ H KYJBTYPHBIX MOTpeGHOCTE».
«CiepoBateqbHo, ofecreuyeHnHe ~MaKCHMaJbHOTO  YAOBJETBOPEHHA
MOCTOAHHO PACTYHIHX MaTepHaJbHBIX H KYJbTYpPHBIX roTpeGHOCTElH
~ BCero obuiectsa, — 3TO UeJdb CONHAJHCTHYECKOTO TIPOH3BOACTBA;
'HENPEePBIBHBIA POCT M COBEPUIEHCTBOBaHHE  COLHAJHCTHYECKOTO MpO-
- M3BOJACTBA Ha 0ase BbICIIEH TEXHHKH, 3TO CPEACTBO JJIsi AOCTHIKEHHS

uemi. TakoB OCHOBHOH 3aKOH COLHAJH3Ma». '
| Onupasicb Ha 3KOHOMHYECKHIl 3aKOH 005I3aTEJbHOrO0 COOTBeTCTBHS

JIPOH3BOJACTBEHHBIX OTHOIUCHHH XapakTepy NPOH3BOAHTENbHBIX CHJI,
- YeX0CJ0Ballkoe rocynapcTBO 0GOGIIECTBHIIO NMPOMBILIJIEHHBIE CPeACTBa
 POHSBO/ICTBA, MPEBPATHAO HX BO BCEHAPOAHYIO COGCTBEHHOCTb, YHHY-

TOXKUB TakaM 06Da3oM CHCTeMYy 3IKCITyaTallHH, CO3ajio COHHAJHCTH-
 yeckue (Gopmbl X03afCTBa B SKOHOMHKE.

BypHbIM pocTOM COLMANHCTHUECKOH NPOMBIIUJIEHHOCTH, — paciiupe-
HHEM COIHAaJMCTHYECKOro CekTopa obecneuynBaeTcs Jyuuiee YI0BJET-
'BOPEHHE MaTepHalbHbIX U KYJbTYPHBIX 3aNMpoCoB TPYASLIHXCH.

- 5. Cnom craporo u cosjiaHue HOBOTO, COUHAJHCTHYECKOro TrocCy-
| A4pCTBEHHOr0 anmapaTra, a BMecTe C HHM H CyJAa, CTajd BO3MOKHBIM
JHUIb Ha BTOPOM 3Tane pa3BHTHSA, KOrZa B OCHOBHOM OblJIH JHKBHIH-
POBaHBI OCTATKH PEaKUHH W pasrpomJieH (HeBpaNbCKHH aHTHrocyaap-
cmauauu 3aroBop. B orsmune oOT psiaa ApYrdx CTPaH HapOJHOH

~ U W B. CTAJIMH. «JkoHoMHuecKHe npoGaembl counanuzma 8 CCCP»,
erp. 77—78.
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ACMOKDAaTHH, B 3aKOHOMATeJNbCTBE O CYAOYCTPOHCTBE H  YrOJOBHOM

npouecce YexocsioBakHH B NEpPBOM 3Tame He ObII0 BHECEHO 3HANH-
TEJbHBIX H3MeHeHHH. B 3ToT nepuonx aefictBoBana cyaeGuasi ChcTema,
CJOXKHBLUAACA ellle A0 3axBaTa YexocJOBaKHH THTIEPOBUAMH.

AHamm3 3aKoHOAaTe/bCTBa B 06GJACTH NpaBOCYAHss Ha MepBOM
STane AaeT BO3MOXKHOCTb C/A€JaTh BBIBOA O TOM, YTO HECMOTPS Ha
CONPOTHBJIEHHE DEAKIHOHHBIX 3JIEMEHTOB B NMPaBHTEJbCTBE KOMMApTHA
Hexoc/oBakHH CMOTJIa BHECTH HEKOTOpPbie AeMOKpaTHYecKHe npeoGpa-
30BaHHsi B CYAOYCTPOWCTBO H YroOJIOBHBIH mpolecc. !

Taabko Bo BTOpOM 3Tane pasBUTHS TNPaBATEJNbCTBO | OTBajbAa
MOJHOCTBIO CJIOMaJio CyAeGHbiii anmapart, co3JlaB HOBHIH CYA.

Hapoano-nemokpatnueckas Kouctutyuuss 1948 r., 3akoH o aemo-
KpaTH3alUMH MpaBOCyAMs, NpHHATBIH Hannowansueim coGpanuem Yexo-

_ caoBakuu 22 nekaGpsi 1948 r., HOBBbHi YroJIOBHO-NPOUECCYaNbHBIN KO-

aeke, npueateii Hannonaavhbim coGpanuem 12 wuions 1950 r., KOHCTH-
TYUHOHHbIH 3aKoH oT 30 okrabpsa 1952 r. «O cyaax u npokypartype» H
3akon «O npoxypatype», Takxe npuHaTbii HaunuonanbhbiM coGpanuem
30 okTsibps 1952 r., coanais B YeXoC/OBaKHM HOBbIH AeMOKpaTHYe-

CKHII CyA M YrouioBHbIH Tpoliecc COLHANHCTHYECKOro THNa, 6asupyio-

lHecsi Ha AEMOKPAaTHYECKHX IMPHHLMNAX, H BhepBble BBEJH YYacCTHE
BO BCeX Cy/laX HapoAHbIX 3acejareief.

[IpaBocyane B YexocsoBakHH Ha OCHOBaHHM 3akoHa «O cyaax
H TIPOKYpaType» OCYUIeCTBJIA€TCSl OOBIYHBIMH CYJaMH M ChOeluaiib-
HBIMH CYIaMH. =

O6biunbIMH CyaMH SIBJSIIOTCS ' BEPXOBHbIH Cyjl, O6JACTHbIE CYAbl
# ‘Hapoanbie cyabl. CneluaJbHbIMH CYaMH SBJASIOTCS BOEHHBIE CYIbI
H apOHTpaKHbIE CYHbI.

BepxoBHblit ¢yl B KauyeCTBe €AHHCTBEHHOW BbICIUeH cyAeGHON HH-

CTaHIHH OCYILeCTBJACT KOHTPOJbL Haj CyAeOHOH AeATeNbHOCTBIO BCeX
CYJIOB.

OcoGoe mecTo B ofuieil cyaeGHOil cHCTeMe 3aHHMaeT rocyaaper--
BeHHBbIH CyJ, TIpelHasHaYeHHbIH AJsi PacCMOTPEHHS AeJ O MpecTyre- -

HUAX, NpPeAyCMOTPeHHbIX 3akoHOM oT 6 oxkTabpa 1948 r. «O6 oxpaune
HApOAHO-AeMOKPAaTHYECKON pecnyOuInKH».

CyneGHble KOJUIETHH BO BCeX CyJax COCTOSIT, KaK [MpaBuJo,
(§ 140 xoHcTHTYHHH) M3 Cyjell 1o TpogeccHH W Cydeil M3 Hapoaa
(HapoaHBIX 3acedartenieir), KOTOpble MPH YYacTHH B PacCMOTPEHHH Jeaa
paBHBI B CBOMX mpaBax ¢ cyabsmu mo npodeccun (§§ 3 u 15 3akona
ot 22 nekaGps 1948 r.). Hapoanbiv 3aceparensM cO3JaHbl Bce yeJo-
BHS LISl OCYLIECTBJEHHS CBOMX NpaB.

Ho 11-53 r. cyapn 1no npodeccHd Ha3HaYyaJJ HCh TPE3UIEHTOM
pecnyGankH # mpaBuTesbeTBOM. CyAbH H3 Hapoia (Hapoaubie sace-
Aate/) Ha3HAYaJuCh HApPOJAHBIMH KOMHTETaMH, a B BEpXOBiHLill CyH
— MPaBATEIBCTBOM.

1 Cm. 3akon ot 10 pekaGps 1946 r. u ot Il smsaps 1947 r.




v+ C | auBapa 1953 r. cyapu no npodpeccHH H CyabH M3 Hapoaa BO
BCEX cyAax H3bupaloTcss Hapoaom (3akoH ot 30 oktabps 1952 r.).
BeiGopHocTh Cyjeli — CBHAETEJILCTBO YKPEIUIEHHS CONHAMHCTHYEKOI'0
rocyaapctBa YexocsoBakHH, CBHIETeJbCTBO MOJIHEHIIEro JAeMoKpa-
TH3Ma B OCYIIECTBJEHHH TPYAALUIHMHCS YNpaBJEHHS TOCYAapCTBOM.

XapakrepHoii OCOGEHHOCTBIO  CYAONPOH3BOJACTBA YexocJaoBaKuH
SIBJISIETCSl yyacCTHe HAapOJAHBIX 3acejaTtesieii TNpH PacCMOTPEHHH JeJ B
CyAax BTOPOH (amesuISIHOHHON) HHCTAHILHH.

[Tpoxypatypa B UexocnoBakuu BbillesieHa B OCOOBIi opraH (3aKoH
«0 pOKypaTypes ot 30 oxtabps 1952 r.), Bo ryaBe KOTOPOTO CTOHT
PeHepasibHbliH MPOKYpOp, HA3HAYeHHBIH TIPE3HAEHTOM pecrnyGuHKH 10
NPeACTaBJICHHIO NPAaBHTEJIBLCTRA, 2

OpraHamMu reHepajibHOro NpOKypopa SiBJISIOTCH:

a) 3aMecTHTeJib TeHepaJibHOro NpoKypopa;

0) obsacTHble W paiiOHHBIE TIPOKYPOpPBl H HX 3aMEeCTUTENH;

B) CTapuide M MJajAIIHe BOCHHbIE TMPOKYPOpPhl H HX 3aMeCTHTeJH;

) OCTaJbHEIE MPOKYPOPbl H BOEHHBIE MPOKYpPOPHI.

B ¢yHkunu reaepansHOro MpOKypopa BXOAAT OXpaHa, 3allura H
VKpeTJieHHe COIHAJHCTHYECKOl 3aKOHHOCTH, OOGUIECTBEHHOrO H rocy-
HNApCTBEHHOr0 YCTPOHCTBA, CONHAJHCTHYECKOH COOCTBEHHOCTH, OXpa-
Ha 00eCnoCOGHOCTH BOOPYKEHHBIX CHIL

i

Bropas raaBa anccepranuM MOCBSIIEHA OCHOBHBIM  NpHHUHNAM
_ YrOJIOBHOTO MNpoliecca HapoAHO-AEMOKpaTHYECKOH pecryGinkn Hexo-
GIIOBAKHH.

Onpejesienie OCHOBHBIX HayaJ, Ha KOTOPbIX MOCTPOEH HAPOJAHO-
- AeMOKDATHYECKHH YTOJIOBHBI MpOIECC, uMeeT GOJbIoe TEOPeTHUeCKOoe
H npakTHYecKoe 3HayeHHe. OHO AaeT BO3MOJKHOCTb: YCTAHOBHTb Kaue-
CTBEHHO® OTJIHYHEe NPHUHLUMIOB HAPOJHO-AEMOKPATHYECKOTO YrOJOBHO-
ro npoilecca OT OXHOMMEHHbIX NPHHUUNOB OypXKyasHOro mpolecca,
ONpPEASNHTH CHCTEMYy MNPHHLHIOB H Leb, K AOCTHXKEHHIO KOTOPOH Ha-
NpaBleHbl BCE COAep)KaHHe HapOAHO-AEMOKPATHYECKOTO YrOJOBHOrO
fpolecca.

B OCHOBY HapoAHO-AEMOKPATHUYECKOTO YrOJIOBHOTO Mpolecca, Kak
M BCEro mpaBa rocyjaapcTBa  COLHAJUCTHYECKOTO THNA, TOJOKEHb
MPHHLHIBL  CONHATHCTHYECKOrO JIeMOKpaTH3Ma. OTH  NPUHIHMNBLL  Ha-
CTOJBKO KauYeCTBEHHO MPOTHBOMOJOKHEI GypiKya3HO-AeMOKPaTHUECKHM
MPHHILUNAM, HACKOJIbKO COINHAJNHCTHYECKasi [AeMOKpaTHsi MpOTHBOMNO-
JoxHa OypiKyas3HoH. YTOJOBHBI npouecc OypKya3HblX TroGylapcTs
MOCTPOEH HA OCHOBe XHUIHHYECKHX 3aKOHOB 3KCIJyaTallHH MOJAaBJstiO-
ulero GOJIBIIMHCTBA  TPYASUIMXCS, MEHbIIMHCTBOM  3KCIIyaTaTOPOB.
Hukaknx peasbHbIX rapaHTHii OCYIIECTBJEHHSI MPHHLATIOB B OypiKyas-
HOM YTrOJIOBHOM Mpollecce HerT.

XapaxkTepHoii 0COGEHHOCTBIO. MPHHLHKMOB COLHAJHCTHYECKOTO AEMO-

KpaTH3Ma CJYXKHT peajibHOCTb TapaHTHH HX ocyulecTBjeHHs. [TpHHIH-
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1'!\- Mbl HAPOAHO-AEMOKPATHYECKOTO YrOJOBHOTO MpOHEcca—3TO CPEeACTBO T—
\ [Js JOCTHXKEHHs MaTepHaJbHON HCTHHBI 1O KOHKPETHOMY AeJy.

Ha ochose ncropuueckoii, mporpammuoii peun M. B. Crasuna ha |
XIX cbesge naptuu aBTOD, MPH H3JIOKEHHH KaXKJOrO NPHHIHNA Yro-
=XOBHOro rpoiecca YexocqoBaknH, Ha KOHKPETHbIX NpHMepax pasol-
JlayaeT aHTHHApOAHYIO CYLUIHCCTb (OpPMaJbHO MPOBO3IJIAlICHHbBIX Je-
MOKDAaTHYECKHX ~ MpPHHUMIOB B COBPEMEHHBIX HMIOEPHAJIHCTHYECKHX
rocyaapcteax M npexje Bcero B CIIA, kak uentpe MHpOBOit peak-
UHH H TJIaBHOK CHJIe MMIIePHAJIHCTHUECKOro Jareps.

1) Tlepex u3noxKenuem OCHOBHBIX NPHHIHNOB YFOJOBHOLO MPOLEC-
€a HapoAHO-AeMOKpaTHYECKOH pecnyOaukuH YexocloBakuH, aBTOpP B
Hayajle BTODOH TIJiaBbl JaeT KpaTKHH 00630p CYUIeCTBYIOMIHX  CHCTEM
OCHOBHBIX TNpPHHIHMNOB B COBETCKOH IOPHIAMYECKOH JIHTEpaType, OcTa-
HaBJIHBAsICh HA CHCTeMaX, mpeajaraembix npod. Crporosuuem, npod.

M. A. YeabuossiM, ' kauaugatom mopuauyeckux Hayk B. M. Kamun-
ckoit, 2. M. Slky6om ® u H. §I. Casuuxuwm. *

B urore aBTOp AMCCEPTAUMH CUMTAET, UTO CHUCTEMY OCHOBHBIX
}‘ NPHHUHIIOB H MX H3JI0JKeHHe HAaJ0 CTPOHTH CJEJAYIONHM  MOPSAKOM:

F OcHoBHblE NMPHHUHNBI YrOJOBHOrO MpPOLESCCa, HA3BaHHbIE B KOHCTH-

.~ TYUHWH, H TPHHUHNBI, He Ha3BaHHble B KCHCTHTYUHH. K 3TOMYy BBIBOAY 4

[0~ IEIOp THINGART Ha SOUROt SRRTHRIH: "TOONNi (ot & Tod., e
«..KOHCTHTYIlHSI He eCTh CBOJ 3aKoHOB. KOHCTHTYLHSI €CTh OCHOBHOM '

i 3aKOH, H TOJbKO OCHOBHOH 3akoH. KoHCTHTYymMs He HCKJAIOuaeT, a
npeAnoJiaraeT TEKYILYIO 3aKOHONATeJbHYIO paGoTy OyAyHiHX 3aKOHO-
AaTesbHbIX OopraHoB. KoHCTHUTYHHs Aaer 1opuAHYecKyio 6a3zy aas Gy-
Ayuieil 3aKOHONATENbHCH NeATeJLHOCTH TaKHX OpraHos».®

3 PR i

€1 TAREOE CONUATICTIRCERT MNERUHRETE TaGeTe suieluet 8
‘\QQTO“ YeXocAoBaAUKOro HADOAHO-NEMOKDATHHECKOTO rocynapcrea,
BBIMOJIHAIOWET0 (DYHKIMH AUKTATypbl MpoJieTapHara.

[Tox npurmMnoOM 3aKOHHOCTH Mojpa3ymeBaercs TpeGoBaHHE CTpO- ;
s JKaifirero coOG/IOAEHHsT CJEACTBEHHBIMH M Cy/AeOHbIMH  OpraHamMu 3a-
KOHHOCTH HapOJAHO-AEMOKPAaTHYeCKOro rocyjaapersa.
£33 Y. 3.c1. XI — «OcHOBHBIX CTaTeil KOHCTHTYIHH», COA3bIBAS CyAeH

3 NpH HCNOJHEHHH HMH CJyxeOHbIX OO0S3aHHOCTEH pPYKOBOACTBOBATLCH -

. TOABKO MpaBOMOPSIAKOM HAPOAHOH JAeMOKpaTHH, YCTaHABJIHBAET TEM
CaMblM MPHHIHMI COUMAJHCTHYECKOH 3aKOHHOCTH B CyAeOHOH JesiTeNb-
HoeTH. AtoT npHHUMN 3akpenged u B u. I § 2 VIIK, rosopsiem, uto
«3anauy MpoKypopa H Cyla B YroJoBHoM npouecce — 3a60THTBLCS O
€HHH 3aKOHOB HapPOAHO-IEMOKPATHUYECKOH  PECTyOunKd # AX
{eHHH B COOTBETCTBHH C HHTEpeCaMH TPYAAUIHXCH>.

od. M. C. CTPOTOBUY. «Vrososumii mpoueccs, 1948 r. u npod. M. A
B. «Cosercknil yroJoBHbit mpoieccy, 1951 r. -

(ypian «Cosetckoe rocyaaperso n mpaso». 1950 r., Ne 5.

pHan «ConnaancTrueckas 3akoHHOCTb», 1951 r., Ne 8.

pajd «CoBerckoe rocyiaapeTso u mpasop, 1950 r., Ne L
B. CTAJIUH, «Bonpocw Jaendnnsma», uaa. 1l erp. 524.
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3) IlpuHuMN HALHOHAJLHOrO si3blKa CYAONPOH3BOACTBA INPAMO He
BbIpa)KeH B CTATbAX KOHCTHTYIHH HapOAHO-AEMOKpaTHUYeCKO# pecny6-
JHKH YexocsoBakHH, HO OH BBITEKAeT M3 COMOCTABJEHHs psAa craTeil
KOHCTHTYUHH (npeaMOysa KoHcTHTYuHu u . cr.ct. I, VII u IX «Oc-
HOBHbIX cTaTeil KoHcTuTynuu»); § 58 VIIK npenocraBaser npasa
NOACYAUMOMY HMETb NepeBOAYHKA B Cy/AeOHOM 3acelaHHH.

Beesenne HallHOHAJLHOrO s3bKa CYAONPOH3BOACTBA SIBHJOCH OJI-
HHM H3 TNpOSIBJIEHHH JIEHHHCKO-CTAaNHHCKONH HAUMOHAJBHOH  TIOJIHTHKH,
BOCHpHHATOH B YexccsoBakuu npaBHTeNbCTBOM [oTBajbAa.

Tosapum Cranun ykaseiBaj,' uTO COBETCKasi BJAaCTb MOXKeET
CTaTh POAHOH H OJH3KOH HAPOAHBIM MaccaM CTpaHbl JIHUIb TOTAA,

KOrfa oHa Oyaer MM TOHSTHOH, a [Jsi 3TOr0 HEOOXOAHMO, YTOOB
paGOTHHKH Cy/1eOHbIX W APYrHX OpPraHOB 3HaJH MECTHbIH SA3bIK.

Ha ocHoBe yuenus toBapuuta CraiuHa o cneunduke s3bika, Kak
CpeiicTBa OOIIEHHS MeXAY JIOAbMH, 2 MOMKHO CJeJaTh BBIBOJA, HTO
HAIHOHAJILHBIH 53bIK CYJAONPOH3BOJACTBA, a TaKXXe NpPaBO MNOACYAHMO-
ro BBICTYNATh Ha POJAHOM $3bIlKE H MOJb30BAThCH YyCJyraMu MNepeBoj-
UHKa, COCTaBJAIOT HEOOXOAMMYIO TapaHTHIO CYAeOHOrQ COCTSI3aHHS H
BMECTE C TeM CJyxKaT BOCTHTATeJbHOH 3ajaye CyAa, YTO OCOBEHHO
BaXKHO B HApOAHO-AEMOKpaTHYeCKo# pecnybJunke.

4) Crarbsn XI OCHOBHBIX CTaTeii KOHCTHTYUHH HapOAHO-AEMO-
KPaTHYeCKOH pecnyOJHKH YexocsoBakHH yCTaHaBJHMBaeT, YTO Cyned-
Hasi BJIACTb OCYHIECTBJIAETCH HEe3aBHCHMBIMH CYZaMH, a TaKikKe, 4TO
CY[bH SABJIAIOTCS HE3aBUCHMbBIMH H B CBOEH HeATeJbHOCTH PYKOBOJACT-
BYIOTCS «...NPABONOPSIAKOM HapoaHoit Aemokpatun». [IpoBosraanias
HE3aBHCHMOCTb CyJeH, HX TNOJYHHEHHE TOJbKO 3aKOHY, KOHCTHTYILHS
B § 141 n. 2 ycranaBiuMBaeT rapaHTHIO HEe3aBHCHMOCTH Cyjel, Bblpa-
JKAIOUYIOCsi Tpex e BCEro B TOM, YTO CYAbH TO IMpohecCHH Bcerja
3aHHMAIOT CBOHW NOCTbI MCCTOSHHO. ¥ CTAHABJINHBAETCS! OCOOBINH MOPSAAOK
CHATHSI WM NepemMelleHHsl cylell, a Takxe BPeMEHHOrO OTCTPaHeHHS
HX OT JOJIHOCTH.

TIpHHUKN He3aBHCHMOCTH CyJAeH H NOAYMHEHHS MX TOJBKO 3aKOHY
fipHoGpetaer oco6oe 3HAauYeHHe NPH BbIHECEHHH IMPHroBOpa, KOTrAa

CYAbH CIEHHBAIOT AOKAa3aTeJbCTBAa MO CBOEMY BHYTpeHHeMy yGexuae-
HHIO M Ha OCHOBE 3aKOHa. ‘

3aKoH Crpaxjaaer cyjAeil OT BCAKHX BJHAHHA H JaeT BO3MOMK-
10CTh CBOGCAHOTO BbIpa’K€HHs MHEHHH Ha OCHOBe MaTepHaJoB Jeua,
paccMorTpeHHbiX B cyaeOHoM 3acepganuu (§ 160 u. II YIIK).

5) Caenys ykasanusam B. WU. Jlennya u U. B. Crasuna o nHeo6xo-
JAMMOCTH NpPHBJEGYEHHS K OTNPABAGHUIO MNpPABOCYJAHS TPYASUIHXCH,
paccMaTpHBas HX yyacTHe B Cylle B KauyecTBe CPEACTBA <«MpHBJeYe-
HHSi MMEHHO OeIZHOTbI MOTOJIOBHO K TFOCYAApPCTBEHHOMY  YIIPaBJIEHHIO

! M. B. CTAJIMH. «MapKkciam H HallHOHAAbHO-KOAOHHANLHBI  BOTIPOCY.
£ ¥, B. CTAJIMH, «MapkensM u Bonmpoch sshKoananms», 1950 r., crp. 6.
14
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- (u6o cyneBuas mesrensHOCTh ecth oAHA W3 (yHKumi rocyxapcTBeH-

10 ynpasJieHHsi)», | 3aKOHOAATeJbCTBO Yexoc/NoBakuu OTKpbIBAeT Tpy-
ASMUMCS WHPOKHI A0CTyn K paGoTe B OpraHax npaBOCYAHS.

Cr. XI, Bxozsmas B YHCJIO OCHOBHBIX CTaTell KOHCTHTYLHH HapOJ-
HO-1EMOKPaTHUeCKO# pecnybauky YexocsOBaKHH, BrepBbie B HCTOPHH
cyulecTBoBaHus YeXOCN0BaKHH yCTaHaBMIMBAeT yuyaCTHE BO BCEX Cy-
AaXx HAapOAHbIX CyJAei, (3acejaareseii), NpefOCTaBJIAs WM TIpH paspelue-
HHH JIeJl OJIMHAKOBble NpaBa ¢ CYAbAMH MO NpodeccHH.

[IpHHUMT HAPOAHOTO YYacTHS B OCYIIECTBJEHHH MNPAaBOCYAHs [po-
HU3bIBAET BCIO CyaeOHyI0 cHcTeMy YUexocjoBakHH.

6) BosBesenne B KOHCTHTYUHOHHBIA NPHHIHN NpaBa OGBHHAEMOro
Ha 3aUlHTY H'YCTAHOBJIEHHE pealbHbiX FapaHTHH OCYUIECTBJEHHS 3TOTO
NpaBa OGBHHAEMOro CBH/ETENLCTBYIOT O MNOJJHHHOM AEMOKPAaTH3ME
BCEro YroJioBHOro. npoiecca HexocJOBaKHH.

§ 144 KOHCTHTYUHMH NPOBO3rJaliaeT MpaBo OGBHHAEMOro Ha 3allH-
1y. [lpunuun oGecneuennsi OOGBHHSEMOMY NpaBa Ha 3aLIMTY BBIPAXKEH
He TOJIbKO B npaBe HMerTh 3auuTHHKa (§ 70 3akoHa O JAemMOKpaTH3a-
UHH NpaBOCYAHs), HO TakKke H B NPeJOCTABJEHHH OOBHHSEMOMY
MpOLeCCyalIbHbIX CPEACTB AJsi ero camocrositesbHoil 3aniutel (§§ 43
g, II, 170, 198 u. I, 234 4. 1 VIIK).

[To yrosoBHO-nponeccyasbHOMY KoAekcy YeXocJaoBakuy yuyacTue
3aUIMTHAKA BO3MOXKHO H B CTaJHU INpeABAPHTENBLHOrO paceiie/[0BaHus
nena (§ 45 VIIK).

7) § 144 KOHCTHTYUHH HApOAHO-AEMOKPATHYECKOH pecryOauKH
Yexoc/ioBakHH yCTAHABIHBAET [BA MPHHILKNA, OPraHHYeCKH CBSI3aH-
HBIX MeXJy CcOOOH: MPUHHMN TJIACHOCTH H NPHHUKA YCTHOCTH.

B. H. Jlennn npuaaBasi orpoMHOe 3HaU€HHE IVIACHOCTH M YKa3biBail
Ha TO, YTO OHA YCHJIHBAeT BOCHHTATEJIbHOE H KapaTeJbHOE 3HAYCHHUE
IIPHroBopa: ' :

«Hano He Gosithest Cyda (Cya y Hac npoJeTapekuit) M rJaCHOCTH,
a TallHTb BOJIOKHTY Ha CYJA TIJIACHOCTH; TOJIBKO Tak Mbl 3Ty 60/I€3Hb
BCEPbe3 BbINIEYHM». 2

[IpuHuHN raCHOCTH, BO3BEAEHHbIi B KOHCTHTYUHOHHOS HAyaJjo
HapOJAHO-EMOKPATHYECKOH pecryG/nkH YUexocsoBakuy, SBJISETCS sip-
YaHwuM BbIPaKE€HHEM MNOMJHHHOIO JeMOKPaTH3Ma IoCYyAapCTBEHHOro
H OOLIECTBEHHOTO CTPOSi H TPETBOPEHHS JEHHHCKOTO MOJOJKEHHS B
HexocoBankom rocyaaperse.

[IpuHUHTT YCTHOCTH COCTOMT B TOM, YTO CyaeGHOe pa3bupaTejbeT-
BO MPOUCXOAHT NyTeM 3aciyUIHBAaHHA CYAOM yCTHBIX noba;aum'i’y

pﬁif/ff//[% ({14 5;7%@{’!’((((63 fnpotiecca. {’cmaﬂ dhopma cynonpous-

BOJICTBA CMOCOOCTBYET HAWOOMEe TONHOMY W BCECTOPOHHEMY BbisicHe-
HHIO BCeX OOCTOSITENIbCTB /lefia; BHE YCTHOCTH Obljla Obl HEMBICJAMMA H
[JIACHOCTL CYNONIPOH3BOACTBA.

! B. U, JIEHHUH. Cou., 1. 27, cTp. 236.
2 B. U..JIEHHH, Cou., 7. 29, ctp. 4.
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8) Cuenyiomast rpynna NPHHIHNOB aBTOPOM OTHOCHTCSI K MPHHIH-
laM, HE HA3BaHHBIM B KOHCTHTYILHH.

«IIpuHunn opuUIUHAJLHOCTH TOCJAEAOBATENILHO NMPOBOAMTCS  HOBBIM
YIOJIOBHO-NIPOIECCYANLHBIM  KOAEKCOM... Y CTAHOBJIEHHbIH  3aKOHOM
AOPSIZIOK TOJHOCTBIO OTBeuaeT TpeGOBaHHSM HOBOrO_mpouecca H 00-
HIECTBEHHBIM HHTEpeCaM, KOTOpbIe TP(‘()}"K)T HaKa3aHHusl MNpecTyrnHHKOB
B O(pHIHAILHOM TOpsIAKE». !

W3 sroro mpuHumna cjeayer, YTo MNPOKYpPOp, YCTAaHOBUB (akT
npecrynaenus, o0si3an BO3OYAHTb YroJOBHOE [€J10, NPOBECTH CJEACT-
Be (§ 77 VIIK) u, onpenesuB coCTaB NPeCTYMJIEHHs, NepeaaTh A0
B cya (Y 137 VIIK), kotopetit gogaxeH pa3odpaTh 3TO AEJO H, NpPH
HAJHYHH OCHOBaHM#H, Haka3arte npecrynuuka (§ 161 VIIK).

Bee st geficTBHA TOCYMapecTBEHHBIX OpraHoB MPOBOASATCS He3a-
BHCHMO OT BOJIH Fpazk/laH W CpraHu3auHil.

9) HenocpeacrBeHHOii 3ajaueil HapOAHO-AEMOKPAaTHUYECKOrO cyaa
e KaXAoMy KOHKPETHOMY JeJly sBJASeTcs 3ajadya yCTaHOBJIEHHS
MATepHaJLHOH HCTHHBI H MOCTAHOBJ/IEHHE 3aKOHHOTO U OOOCHOBAHHOTO
npHroBopa.

«3ajaua cyia B YroJOBHOM [poleCcCe — BbIHOCHTH ClpaBeJIHBOE >
- peuienue o npecrynHom aesHuu..» (u. I § 2 VIIK).
! Bes cuctema nponeccyadbHbiX (DOPM B HApOAHO-AEMOKPAaTHYECKOM
YroJIOBHOM rnpolecce ofecrneynBaeT BBINOJHEHHE HAPOAHO-ASMOKpaTH- .

YeCKHM CYAOM 3a/layd OTHICKaHHsl MaTepuHalibHOH HMCTHHBL. PyKOBOACT-
BYSICb MAapKCHCTCKO-JEHHHCKHM YYEHHeM O BO3MOXHOCTH MO3HAHUSA
OOBEKTHBHON MCTHHLI, TOJB3YICh MapPKCHCTCKO-JIEHHHCKOH METO40J10-
rHeil H3yueHWsi SBJEHRMii NpPHPOABL H OO6IIecTBa, HapOAHO-AEMOKpaTH-
YECKHIl CyA CTPEMHTCsl B NMPUTOBOpe K YCTAHOBJEHHIO HCTHHHOrO 3Ha-
YEHHST HMEBLIHX MecTo (aKkToB M OOCTOATENLCTB.

10) B yromoshom nponecce UexocJOBaKHH TMPHHIHN  HEMOCPEACT-
BEHHOCTH YCTaHaBJMBaeTcsi 3akoHoMm «O JeMOKpaTH3allWH TpaBoCy-
JIHsT», B KOTOPOM YKa3biBaeTcs, UTO CyA MOMKeT YUHTHIBAaTb B CBOEM
ONpeeJIeHHH HOBBIE JOKa3aTeNbCTBAa WJH MOBTOPEHHE MPEXKHHX, KOrjd
OHH oOrJiauieHsl NpH ycTHoM pasbupartenbctse (§ 101 3akona).

Bosee KoHkpeTHoe W MOJHOE BbiparkKeHHe MPHHIUIT HEeNocpeACTBeH-
HoctH moayuns B YIIK, KoTopwiit ycTasaBiHBaeT, 4TO Kak B CyJaeo6-
woM (§ 160 u. Il YTIK), Tak u B anesasunonHom (§§ 195 u. I u 210
VIIK) 3acegauuy CyAbl MOCYT BBIHOCHTh CBOH pellieHHsl TOJIbKO Ha
QCHOBAHUH TeX A0Ka3aTeJbCTB, KOTOpble OblIH MpHBEAEHbBI BO BpeM#
CyAe6HOro HJM aneuIsiiiHOHHOTO pa3dHpaTelbCTBa.

Cyabn Juuno 3acaywmBaior cugereded (§ 156 YIIK), skcneproB
(§ 157 VIIK) u apyrux Juu, a He TOJbKO 3HAKOMATCSH C HX MOKasa-
HHSIMH, AAHHBIMH MMH Ha TpeJBapHTEJbHOM CJEACTBHH. :
L Fr. Rakusek. Novy trestni rad, Pravuik. Ne 7 1950 r., ctp. 331,
6]



1) TIpuruun cBOGOAHON OUEHKH JOKa3aTeJNbCTB CYAOM HENOCpe-
CTBEHHO HE OTpakKeH B 3aKOHaX HapOJHO-AEMOKpaTHYecKoii pecnyG-
JHKH YexooloBaKHH, HO 3TOT NpPUHIHN Ge3VCJAOBHO CYLIECTBYET H Ha
HeM YeXOCJOBAaUKHH cyjl OasupyeT BBIHOCHMBIH HM [PHFOBOP.

«[IpHHLHT CBOGOJHOH OULEHKH AOKAa3aTeJbCTB NOJyuYaeT B Hapoj-
HO-AEMOKPATHYECKOM rOCylapcTBe HOBOe cojep)kaHHe. B 1o Bpems,
KaK MNPH KanHTaJH3Me CO3HAHHE ¥ COBECTh OypPKYyasHOro CyAbH,
NPeACTABJAIO CO3HaHWe W coBecTh OypiKyasHH, CO3HAHHE CYAbH MpPH
HAPOAHO-AEMOKPAaTHYECKOM CTPOE BLITEKAET M3 3ajay IOCTHIHH B lle-
PHOA Tiepexolla OT KalUTaJu3Ma K COLUHAJIM3MYy U H3 CO3HAHHA TOrO,
YTO CyAbsl NPEACTaBJseT HHTEpechl TPYASAIIHXCs, KOTOpble XOTHAT ra-
PaHTHPOBATb COXpPaHEHHe pe3yJbTaTOB CBOEro Tpyaa».'

12) TIpuHUHN COCTA3aTEJNbHOCTH COCTOMT B TAKOM MOCTPOEHHH CY-
AeOHOrO pa3GHpaTeJbcTBa, NMPH KOTOPOM NPOHCXOAHT COCTH3aHHE TIPO-
KeCCyaJlbHO-DAaBHOMPABHLIX CTOPOH — OOBHHEHHSI H 3alLHTBI, MyTeM
AOKa3biBaHHsi (PaKTOB, HMEIOUIHX 3HAYEHHe AJsl Jiesla, BbICKa3blBaHus
MHEHHsl 110 BCeM peuiaeMblM BOHPOCAM MpH AKTHBHOI H PYKOBOAsLIEH
PO Cy[a, OCYUIeCTBJSIOUEro (DYHKUHH peuleHHss Aejla B COOTBET-
CTBHM C 3a/layaMH COLHAJHCTHYECKOrO NPaBCCYIHS.

[Ipusuun cocTs3aTeIbHOCTH B .YrOJOBHOM mporecce YeXxocJoBaksiu
TNIOJIHOCTHIO MOCTPOEH HA COLMAJHCTHYSCKHX Hauajax U caMo NOCTpoe-
HHe CyZneOHOro pasbupartedncrBa B UexoCHoBakKMH TakkKe HCXOIUT
NOJIHOCTBIO H3 TNPHHUIHIOB Tpolecca CONHAJHCTHYECKOrO THNA, OTPa-
#asn OCHOBHBIE MPEANOCHUIKH MNPOLECCca COLMAJHCTHUECKOrO XapaKkTe-
pa: oraesieHHe (DyHKLUHUH OOBHHEHHS H 3alHTHl OT (DYHKUHH pelIeHHs
Jlesia; HaJMYHe CTOPCH, BBIMOJHSIOUIMX (DYHKUHH OOBHHEHHS W 3alllH-
Thbl; PAaBEHCTBO IPOLECCYaJbHBIX NpaB OOCHX 3THX CTOPOH.

CocTs3aTesIbHOCTE B YrOJIOBHOM Mpoilecce HexocsoBakuu obecne-
UMBACTCs MPENOCTaBJCHHEM MpejcenaTesio CyAeCHOI KOJJIerdy pyKo-
BOACTBA X0A0M cyjaebHoro 3acemanust (§ 147 u. I VIIK), npenocras-
JEHHEM BO3MOMKHOCTH 3ajaBaTh BONPOCHLI JAONPALIHBAEMbIM  JHIAM

- IIPOKYpOpoMm, OGBHHSAEMbIM, norepneBuldM, rpa)KAaHCKHM OTBETYHKOM,

HX 3alUTHHKaAMH H ynonHoMmouenubiMu- (§ 151 YTIK). Cocraszaredn-
HOCTb ofecreuuBaeTcsi TaKyKe H HPEHHAMH CTOPOH NPU PYKOBOASILEH
poar cyna (§§ 158 u 192 YIIK), npaBom cTOpOH HpefcTaBAsiTh AOKA-
3aTeJbcTBa H 06:KaJoBaTh peUIeHHs CyAa.

13) IMpunnun GbICTPOTHI TIpolecca MPHCYIL TOJLKO AeMOKpaTHYe-
CKOMY MpolecCy, TMOCTPOEHHOMY MO COLHAJHCTHYECKOMY THIY.

§ 107 YIIK yka3biBaeT Ha HeoGXOAMMOCTh OGECHeYeHHs ObiCTPO-
Thl Tpolecca B JlelaX C 3aKJIOYEHHBIMH TOA ctpaxy. [duaa Gwictpedi-
mero paccmorpenusi e YIIK nonyckaer BO3MOMKHOCTH — BblAEJeHHS
MaTepHalioB, KacalollUXCd KaKOro-jubo OJHCIo MNPECTYNHOrO ASsHUs
HJIH KOro-1H60 H3 0OBHHsAEMbLIX, AJS YCKOpeHust npouecca. Bbiaenenue

2 Fr. Rakusek, Novy trestni rad. Pravuik. Ne 7 1950 r., crp. 331.
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nponsaonéraa MOMET ObiTb, KaK #a MpeABapHTEeJbHOM  CJACACTBHIH,
TaK u npu cyae6Hom pasduparesserse (§§ 17 w. Il 19 u. 0 u 20 4. 11
YTIK).

[Mocsennuit naparpad BTOpOH TJaBbl MOCBSULEH OCHOBHBIM  T0JO-
JKeHHAM O JI0Ka3aTeJbCTBaX, TaK KaK OCBelleHHe BCeX' BOMPOCOB,

-CBSAIS@HHBIX C HayKOﬁ JA0Ka3aTeNbCTBEHHOro npaba, He BXOAHUT B 004-

3aHHOCTH AMCCEpPTAHTAa H HE MOKeT ObiTh BBHINOJHEHO B paMKax Ha-
crosiueil paboTel B OAHOM naparpade. >

B stem paspene, ochoBbiBasich Ha Oaectsitem Ttpyide A. S, Bor-
HWIHHCKOTO «TeopHsi CyAe6HbIX [A0Ka3aTeJbCTB B COBETCKOM [paBe»,
aBTOp pa3bHpaeT HEKOTOphie BONPOCHI HAYKH O JA0Ka3aTeJbCTBax NO
YeXOCJIOBAUKOMY YrOJIOBHOMY TMpOLECCYy, yKa3biBaer, YTO LeJblo’ A0-
Ka3biBaHHs, KaKk M COBEpIIEHHSI BCEX CYAONPOH3BOACTBEHHBIX JAeHCT-
BHil B HAapOAHO-AEMOKPATHYECKOM YrOJIOBHOM [IpolLlecce  SBJsIeTCS
BBIHECEHHE CIPaBeIJIHBOro pelueHust o mpectynubix gesuusx (§ 2 . Il
YTIK).

YIIK YexocaoBakuH, sBJssICh 3aKOHOM COIHAJHCTHYECKOTO THNA,
YCTAHABJIHBAST CTPOrHE PaMKH JOKAa3aTeJbCTBEHHBbIX CPEACTB.

-Jlanee aBTCp paccmaTpHBaeT BONPOC O MNpaBOBOM  XapakTepe
00bACHEHUH OOBHHAEMOrO M nokasaHuil cBujereseli. [lpusoautcs
KPaTKiii OYepK O NpPaBOBOH NPHPOAE IKCHepTH3bl B OyprKyasHoO JiH-
TepaType, B COBETCKOIl H HapOAHO-AEMOKDATHYECKOH H Ha OCHOBaHHH
CONOCTABJCHHS Pa3/HUYHBIX TOYEK 3DEHHs H YKa3aHWH 3aKoHa, aBTOp
NPHXCAWT K BHIBOAY, 4TO B YeXOoC/OBalKOM - YroJIOBHOM  mpolecce
HET «JyYHUIAX M XyAIHX» A0Ka3aTelbCTB, a YTO BCE J0KA3aTeabCTBa,
KOTOpble MOFYT JaTh BO3MOXKHOCTb CYAY OTHICKAaTh MaTepHaJbHYIO
HCTHHY 110 A€y, MOTYT ObITh NOJIOXKEeHbl B OCHOBY TIPHIOBOpA.

BakHeHIUuM NOJIOKEHHEeM, OCHOBHBIM PVKOBOASLIHM  OPHHIHMMOM
TEOPHH JOKA3aTeabCTB B HAPOAHO-AEMOKPATHYECKOM YEXOCJOBALKOM
YPOJIOBHOM [poHecce sBJASETCss MeToh cyaeOHOIl OIGHKM JOKa3a-
TENBCTB FO BHYTPEHHEMY YOCKAEHHIO CYHEit.

11

B wperseli riaBe aucceprauH aBTOP - PacCMATPUBACT  OCHOBHbIE
YepThl NPEBAPHTEJLHOTO MPOW3BOACTBA.

y

1) FpeaBaputenbhoe cJaeACTBHE, MpeAcTaBasioniee coboil OCHOB-
HYIQ H TJIaBHYI0 (JOpMY pacciefoBaHis, sBJseTCs 00653aTeNbHbIM Ads
HauboJiee Cephbe3HbIX H CJOXHBIX Aedt (CT. 75 3akoHa O AeMOKpaTH3a-
guu npasocyaus). C Bsegenuwem HoBoro  YIIK  npeasaputeiibHoe
CAeACTRYE TOJHOCTBIO Bo3jaraercs Ha npokypopa § 2 VIIK.

Jc3nauwe no yrojosHbiM IeJaM MPOBOAHTCS OpraHaMH HapoAHOMH
Gesonacuccry (§ 76 VIIK), kotopble B nponecce AO3HAHHSA  MOPYT
IPOBECTH BCE CACACTBEHHbIC ACHCTBHS, p s
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3 [IpagTHKa AeATEJLHOCTH OPraHOB AO3HaHHs B YexocaoBakuM TO-
KasplBaer, YTO B Psjde CJyyaeB OpraHbl AO3HAHHA MOFYT (AKTHYSCKH
NPOBECTH BCE NPEABapUTENILHOE CJACACTBHE M TMpPEeACTaBHTb HPOKYPOPY
yK€& OKOHUEHHOE CJASACTBEHHOE MAeJO.

Eco npokypop, noayuuBUIHH CJEACTBEHHOE A0 OT OpPraHoB /10-

' 3HAHHS, HaAXOIHT, UTO PE3YJbTATbl HAO3HAHHS SIBIAAIOTCA AOCTATOYHbIMU

= AAs Toro, yrtoObl NPHHATH PelieHHe O nepeaaus jAeja B CyA, TO CACA-
CTBHE He MNPOBOAMTCS, B NMPOTHBHOM CJyuae TIPOKYPOP MPOBOAHT
cleACTBYE. :

[Mopunuss neaTebHOCTH HPOKYpPOpa, Kak OpraHa NpeABapkiéib-

HOTO CHEJACTBHA, 3ajayaM, CTOSUIHM Mepesl  YrOoJIOBHBIM - MPOILeCCOM,
yexocaoBankni YIIK nerasnsho onpeaensier, Kak NPOKYPOP AOUKEH
MPCBOANTD CJCJCTBHE MO OTAeJbHBIM JjelaM, B Kakcii (hopMe OH Bbl-
HOCHT CBOH  DEHIGHHS, KaKOB HOPSAOK 00KaJIOBAHHS 3THX pelLIeHHi, a
TaKKe B KakHX CJyyYasix BO3MOKEH CTBOJ NPOKypopa H  Tnepeaaua
Aesia Apyromy MNpoKypopy B Uedsx Gojee  yCfiellHOro npoBeAeH#s

~  CJAeACTBHS.

= YIIK He cofepxHT HOPM, KOTOpble pPeryaupoBaiy Obl  MOPSHOK

<  BO3OYXKAEHHS YroAOBHOrO JAeja, a JMINL yKasbiBaeT: «Ecau mnpoky-

~* POp NOJYYHT CBeACHHS 00 YIOJOBHOM ACARUH; OH NPOH3BOJNT NpeiBa-
PUTEJbHOE CJAEACTBHE, TOCKOJbKY A0 He ObIo yiKe ,!IOCTaTO‘IHbI\i
06pas3os Brisicheno» (§ 77 VIIK),

T: YronoBublit npouecc UeXocaoBakuu ye B CTallH npcnsapme.nb-

HOTO CASACTBHS AONYCKaeT ywacTHe 3aliHTHHKE, NOAPOGHO periaMeH-
THPYSI ©r0 NOJIOJKeHHe H NpaBa Ha NPEeJBapHTEJLHOM CJIeACTBHH.

B ¥IIK Yexocnosaknu ykasauuii Ha OCOOLIH aKT NpHBJACHCHHH B
KayecTse obBHHAeMoro Her. JlocTaTouHo ‘HanpaBjAeHHe Bbi30Ba WM

CTBe OOBHHAEMOrO, uTOOH 3TO JHUO OBJIO NCOCTABIEHO B NOJOKCHHE
obpuaszemMore (§ 93 VIIK).

Ha ocuoBanun conocrasienns psaa crareil YTIK, asTop npuxoaut
K BBIBOAY, 4TO. Ha NPEABApPHTEJBHOM  CJEJACTBHH  OGBHHAEGMOTO, KakK
TAKOBOTO HET, a ecTh Nojc3peBaemblii. OOBHHAEMBIM B MOJHOM CMbiC-
Jie 3TOTO CJOBa JIHIO CTAHOBHTCH B TOM CJyyae, Korja Aeo Oyaer
nepefaHo B Cyl H BO3OyXKAEHO cyAebHOe NPOU3BOACTBO.

B caenyioniem pasfienie yKaseBalOTCH OCHOBHbIE  OCOGEHHOCTH
B TIPOBEICHHH CJEACTBEHHBIX ACHCTBHII: Jonpoca CBHAETeJeH, JKC-
UEpPTH3bI, /OMaUIHEro W JHYHOTO OOBICKA.

IIpeasaputensnoe caeicrsie no YIIK YUexocnoBakuy 3aBepuraerci
00 COCTABAEHHEM TMPOKYPOPOM OOBHHHTEJNLHOTS 3aKJIOYEHHsT H he-
peflaucit neaa B CyA, Jau00  YCT2aHOBJEHHEM OJHOIO H3  YCHOBHI,
;_ JealUINX HeBO3MOJXKHBIM - aJbHelliee BefeHne Aeda H TPeOyiOLIHX

= | NOCTAHOBJEHHST O HPHBOJAE TOr'O WM HHOFO JiMlla K MPOKVpopy B Kaue-
E
|

' - WA ero HpHOCTAHOBJCHHS HJM TMpPeKpauiCHHsI, HJH, HAKOHEIl, NOMHIIO-
= ~Banusi o0BuHAMOTO. B KoHIe NPEABApPHTENILHOIO paccilieioBaHusA 06BU-

“HAEMbIH He O3HAKAMJIHBAeTCsi CO BCEMH MartepHagaMy naena




YIIK YexocJ0BaKHH He 3HAET CaMOCTOSITEJLHON CTaJWH MpeRaHis
cyay. Onnako fipeflaHie CyAy HaXOAHTCS MOJ KOHTPGJEM Cyia, Uro
oGecneynBaeT COOJIONEHHE HHTEPECOB TOCYAapcTBa H OGBHHSEMOro.

Koraa neio ¢ oGBHHMTENBHBIM 3aKJIOYEHHEM HaNpaBjsercs npo-
KypopoMm B CyJA, Npeicejaresb CyAa OTAAeT paclopsiKeHHe O ero
BpyYeHHH OOBHHSEMOMY C TeM, yTOObl OOGBHHSIEMbIH HMEJ BO3MOXK-
HOCTh [0 Hayajla OCHOBHOrC pa3bupareiblTBa COOOIIHTH Cyly Te
JI0Ka3aTesbCTBa, O pacCMOTPEHHH KOTOPbIX TpH OCHOBHOM . pa3bHpa-
TeJbCTBe OH XojaraiicTByerT. OOBHHHTeNbHOE 3aKJiOueHHe Bpydyaercs
OOBHHSIEMOMY He TMO3/lHee BbI30BAa ero B cyAeOHoe 3aceAaHue (He
MeHee, UeM 3a TPH AHs CJyLIaHHs [AeJa).

XapaxrepHol OCOOGHHOCTbIO B JAEHCTBHAX MPOKypopa no npeiaHHio
CYyAy $BJSeTC TO, YTO NPOKYPOP MOMKET pacrnpocTpaHHTb OOBHHH-
TEJbHOE 3aKJIOYeHHEe ‘Ha HOBOS MNpecTylHOoe JAesHHe HJH H3MEeHHTb
3axunoyenne. B sTom cayuae mnpexacenarenh cyAeGHOH KOJLIETHH Je-
JAaeT pacnapsokeHue O BPyYeHHH OOGBHHSIEMOMY HOBOro  OOBHHHTE/b-
HOTO 3aKJIIOYeHHS.

[To xomaraficTBY OGBHHSIEMOrO HJIH MO CBOEMY JIHUHOMY YCMOTpe-
HHIO Npejcenatesib CyAeGHON KOJVIETHH HJH, N0 ero NOpyHeHHIO, UJjeH
CyAa, AQ CyAeGHOrO pacCMCTPCeHHS JeJa, NPOBOAHT JIOGHE CJecT-
BeHHbIE NEHCTBHA A GoJiee NOJHOrO paccjefoBaHHs JAeaa. Jakon
HE OrpaHHuHBaeT Kpyra CJeJACTBEHHBIX JNEHCTBHH, KOTOpbie MOFLyT
ObiTh MPOBEJEeHbl A0 Cy/a. ,

B mepuoa, Korja Aeno mnepefaercs OT MPOKypopa K Cyay H eule
He MOCTYNWJC B CyAeOHOe 3acejlaHue, CyJ He HanpaBiAsieT AeJao Ha
AajbHeiiliee paccliefloBanie TPOKYpopy, eciu OGHapYKHTCS HeoGXo-
JIAMCCTh TAKOro paccjefoBaHHs, a UPOBOAHT ero cam. Ha ocHoBanuu
H3J0KEHHBIX MOMEHTCB, aBTOP MPHUXOAHT K BLIBOAY, 4TO OpeiBapi-
TeJbHOE CJEJICTBHE MOXKET 1O OTAEJbHLIM AeJaM NPOBOJAHTECA RIIOTH
JI0 AHS CJAyLIaHHs Jesia B Cylde, HO yXKe He TNPOKypopoM, a CyAoM,
nocjie nepexaud jgena B Cyi. :

v

1) Cyne6Hoe pa3GHpPaTEJbCTBO $SIBASETCS OCHOBHOMH H BazkHeHDieHd
CTajHell yroJOBHOro mpouecca. BbisicHEHHIO OCHOBHbBIX YepT CyaesHo-
r¢ 3acefanusi W TOCTAHOBJEHHIO NPHrOBOpa MOCBsUIEHA METBEpTad
rjlaBa JIUCCepTallHH.

OcHoBHoll ueprofi CTafuu Ccyfe6HOro pa3bupaTe/ibCTBA  SBASCTCS
MOCJIE IOBATENLHOS NPOBEAeHHE COCTA3AaTeNbHOro Hadaja, JAOCTHraeMmoe
IPeOCTABACHHEM CTOPOHAM PaBHLIX NpOlecCyanbHbiX MpaB B COEAH-
HEHWH C TaKUMH TOJHOMOUHAMH Cy/1a, KOTOpble OBGeCrneyHBaloT ero
AKTHBHOCTH B HCCJIEIOBAHHH J0Ka3aTeJbCTB N0 JeJy.
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[paBocyaue, ocyuiecrBiasieMoe HapOJHO-AEMOKPATHYECKHM  CYAOM
8 Yexoc/oBaKHH, SBJIsSETCS NPaBOCYAHEM COUMHAJHCTHYECKOrO THMA, a
CylL — OpraHoM rocy/JapcTBa HOBOroO, BBICUIErO THNA, 10 CPaBHEHHIO
¢ cyaom OypikyasubiM. [lesTenbHOCTh CyaoB B UexocjoBakuM Mo-
CTPO€HA HAa NPHHIHAAX NOCJEAOBATEJIBHOrO  COLMAJNHCTHYECKOrO Je-
MOKPaTH3Ma, peasibHO MPOBOAHMOro B JKH3HB CYAaMH.

2) Kpome 0QHOBHOrO pa30upaTesibCTBa, B KOTOPOM paccMaTpH-
BaeTcsi JeJio 10 CYHIeCTBY MNpebsiBIEHHOr0 OOBHHEHHs H pelIaercs
BOINPOC O BHHOBHOCTH WJIH HEBHHOBHOCTH OGBHHSIEMOTO, YrOJOBHO-
npoueccyaJsbHblil Kofeke UYexocjoBakuHW NpeAycMaTpHBAeT €lIe OT-
KpbITOE M 3aKpbITOE 3acCefaHHs.

[Tox OTKpBITBIMH H 3aKkpbiThiMH 3acepanusmi B raase V VIIK,
CMeHadbHO HM MOCBANIEHHOW, NMOHHMAIOTCS He TOJBKO 3acejaHHsi BO
BpeMsl OCHOBHOIO H ane/NIIHOHHOro pas0HpaTesibcTBa, HO H 3aceja-
HH$l, TOCBSIIIEHHbIE PACCMOTPEHHIO pPa3JIHYHBIX CHENHAJbHBIX BONpPO-
COB, CBA3aHHBIX C JEJIOM, KaK TO: O HAaJOXEHHH NPHHYAHTEJbHOrO
AcKa, 00 H3IBATHH OTAEJbHbIX NPEAMETOB H Ap.

3) B 310ii e riaBe aBTOPOM pPaccMaTpHUBAIOTCs BOMPOCH O 3a04-
HOM NpOW3BOJACTBE, ACMNYLIEHHH TPaxKAaHCKOrO HCKa, MOPSIAKE MpoBe-
JleHHs1 Aonpoca Ha CyAeOHOM CJSACTBHH, 3HAUYE€HHH CO3HAHHSL OOBH-
HAEMOrO, M3MEHEHHH OOBHHEHHS.

kak u B CCCP, npuoGperaer nyOJHYHO-NpaBOBOH Xapaktep. Tak Kak
MOYTH BCSI NPOMbILLIEHHOCTh M TOProOBJIsi, BECh TPAHCHOPT, Bee OaHKH
SIBJISIOTCS TOCYAapCTBEHHbIMH, TO OYEHb YaCTO MOTEPHEBLIHMH OT mpe-
cTynJeHnii GbIBalOT TOCYAApCTBEHHbIE HJH KOONEpaTHBHBIC NpeANpHs-
tasi. Ha cTpame HEeNpHKOCHOBEHHOCTH OOIIECTBEHHOH COGCTBEHHOCTH,
KaK 3IKOHOMHYECKOH OCHOBbI HApOAHC-AEMOKPaTHYECKOro  CTpod,
CTOAT BCE OpraHbl rocyAdpcTBa, B YACTHOCTH CyA M NPOKypaTypa.
[TosTomy BnOJIHE eCTECTBEHHO, YTO TMpH OpraHH3alHH  YroJOBHOrO
& nponecca B YeXxocqOBaKHH rpaxKAaHCKHII HCK JONYCKaeTcs B YroJios-
. | Hom mnpouecce. [Topsiiok npeabsiBIeHHs TPayKAaHCKOro HCKa, NPaBo-
= | BOe MnoJoKeHHe HCTIA H MOCJEACTBHS PACCMOTPEHHS IpaKAAHCKOrO
. HCKa B cyJe BOCNpHHATH yexocyoBaukum YITK H3 yrosoBHoro mpo-
i necca Coserckoro Coro3sa.

- 4) VIIK YexochioBakuu HauGoJiee NPaBHJIBHO pa3pelliaeT BOMpOC O
3HAYEeHHH CO3HaHHA OOBHHSIEMOro, HE YCTaHaBJHBash BOOOIe HHKAKOro
COKpallleHHst Cy/Ae6HOro CUIeJICTBUHSA B CJydyae CO3HaHHUS OOBHHSEMOTO.
OTO TpaBHJBHO C TOYKH 3PEHHS MOCTPOEHHS] COCTS3aTENbHOrO [PO-
ecca H.C TOUKH 3PCHUS YCNEWIHOrO JAOCTHIKEHHS CYHAOM MaTepHalb-
Hoil uetuHbl o jenay (u: II § 160 YIIK).

5) Bonpoc o6 usmenennu obBuHenHs cygom no YTIK Uexocnosa-
KHH pelaeTcsi OTpHlIaTenbHO. M3MeHuts oOGBHHEHHE MOMKET TOMBKO
NPOKYpOp, YYaCTBYWOUIHA B [AeJie, KOTOPOMY TMpPEeAOCTaBACHO MpaBo
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f‘ ['paxxpaHCKuii MCK B YroJloBHOM mnpoiecce YeXoC/JOBaKHH Tak ke, -
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BO' BpeMs OCHOBHOTO pa3GHpaTeNbCTBA, A0 TOrO, Kak CyI yAaJuacs
H4  3aK/IOUHTEJNBHOE CCBelNaHHe, PaclpOCTPaHHTh OOBHHHTEILHOE 3a-
KJICUEHHe Ha HOBOS JesiHHe, MJM Kak-au0o HHaYe H3MEHHTh €ro ;
(u. 1T § 149 YIIK). i
6) VYroJoBHO-IPONECCYaNsHOE  3aKOHOAATENLCTBO  YeXOcJoBakHu
He 3HaeT OCoOCH Tpolenypbl MOCTAHOBKH CYAY BONPOCOB, MOAJEKA-
L{HX paspellieHnio, HO TaK K€, Kak B COBETCKOM YFOJOBHOM Mpollec-
ce, cyZA B YexocjoBakui B OAHOM CyAeOHOM COCTaBe, B €AHHOM :
CyJAe0HOM aKTe — [IpPUrOBOpe COCPEOTOYHBAET pellleHHe BCEeX BONPO- F
COB JieJla, OTHOCAUIHXCS KaK K (paKTHUECKOH, TakK H IOPHARYECKOH
ero cropone. EamHblii cocTaB cyjaa, B KOTOPOM [OCTOSIHHBIH CY/bs
H -3acejaTe]d SBJSIOTCH DPaBHONpPABHbIMHE YJEHaMH CyJa, peliaer- Bce
BONPOCH], BBITEKAIONIHE W3 PACCMaTPHBAEMOro JeJa, Ha OCHOBaHLH
BeeX JAaHHbIX Cyae6Horo caeactBus. [lpoueccyaibHblie YCJIOBHS NO-
cranoBjeHusi npurosopa no YIIK YexocaoBakui CBOASATCS K CJAEAYIO-
ueMy: 1) cyabH Ha BpeMs BbIHECEeHHs TPHrOBOpa = H30JMPYIOTCA B
COBEellaTeNIbHON KOMHATe, TAe NOMHMO- CyJAell MOKeT NpHCYTCTBOBAThL
ToqbKo cekperaps (4. I § 24 VIIK), koTopsiil BbinoJiHsAeT YHCTO TEXHH-
yeckue (DYHKIH 10 HaNHCaHHIO NPOTOKCJA C TOJOCOBAaHWH H TEKCTa = =
NpUroBopa (T. K. Cy/AbH TOJBKO (POPMYJHPYIOT NHPHUrOBOP, HO HEe IH-
wyT ero). 2) [TopsaoK coBellaHusi H paspelieHHst BCeX BOMPOCOB Jleda
rapaHTHpPYeT He3aBHCHMOCTh KayKJOro CyAbH H NOAJHHHYIO  KOJuie-
rHaasHoCTh pewennst (§ 24 YIIK).

Vv

B nocaeaneli, nAToi ryiaBe JHCCEpPTAllHH PacCMaTPHBAIOTCH OCHOB-
Hbl€ UepTbl MPCH3BOACTBA B CY/JA€ BTOPOH HHCTAaHUHH.

I) BmecTo cymiecTBOBaBIUHX B MpOHIIOM JBYX [OpPSAKOB IHepe- i
CMOTpPa MpPUFOBOPOB, HE BCTYNHUBIIHX B 3aKOHHYIO CHJY,—KacCCailHOH- ,]
HOIO H aneJyIsIlHOHHOrO, B HapPOAHO-AEMCKPATHYECKOM  YFOJIOBHOM ; 1
nponecce YexoCJoBaKHH YCTAaHOBJSH €AHHbIH aNeSI{HORNBIH nops- ;
JIOK, HO anesuisiiiisl, NpHHATaa CcyaamMH YexocCjgoBakHH, CBoeoOpasHa
# HE HMeeT HHuero oobulero ¢ OYpIKya3HOH aneuisiiHed.

Hapsaay ¢ npuemMami JQOCTHXKEHHS MAaTepHaJbHOH HCTHHBI 110 KakK-
AOMY CyaeGHOMY Jeny, HHCTHTYT MepecMOTpa CyAeOHBIX MPUTrOBOPOB
B HAPOJHO-IEMOKPATHYECKOM [IPOIecCe TaKkikKe HMeeT CBOeii«sajauei
HafpaBJieHHe CYAeOHOH TOJUTHKH ~ HapOAHO-AEMCKPAaTHYECKOTO rocy- s
JapcTBa B COOTBETCTBHM C KOHKPETHBIMM 3ajauaMH, CTOSILUHMH Iepej
cyaamu HexocqoBakuu Ha JaHHOM 3Tarie pPasBUTHS TOCyAapcTBa.

[MpuHuumaMA - aneJIsSIHOHHOTO NPOU3BOJACTBA B YrOJOBHOM  11pO-
necce YexocjoBaKuH SBJSIOTCS: CBOGOJAA 00KajOBaHHs NPHLOBOPOB,
BO3MOXKHOCTb  NPEJCTaBJeHHs HOBBIX MaT€PHANOB,  PEBH3HOHHBIH
fIOPAAOK TMpOBEpKH jeda, 0043aTesIbHOCTh yKas3aHH#l  BbILIECTOSIErO
Cyla AJs CyAa HHKeCTosiliero, TO €CTh Te [MPHHIHIbI, Ha KOTOPBIX
cTpouTCs KaccauuonHblii nepecmorp B CCCP.
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Anennsmuonnsii nopsizok NepecMOTpa  NPHrOBOPOB  XAPAKTOPH- |
3yeT1cst TeM, YTO CyA BTOPOH MHCTAHIHM He OFPAHHYABACTCT TOJBKO:
obCyKaeHuenM OdHOBaHMIl, YKA3aHHBIX CTOPOHAMM, a JAOMKeH B Cay-

HKEGHOM NOpPSLIKE MPOBEPHTH [PABHJALHOCTH NOCTAHOBJCHHS NpHIEOBOpa
B 1teaom (§ 194 VIIK).

[To ¥IIK YexocnoBakui aneisuuoHHAs HHCTAHIHS MOKET HEmo-
B | CPEACTBEHHO CaMa H3MEHHTL HPHIOBOp 8 CTOPOHY YXYAUICHHS 1OJ0-
e HEHHST OCBHHAEMOro Ha OCHOBAaHMH aneJVIILHOHHON »KaJo0ki, NoAaH-

2‘» HOJi TIPOKYypopoM BO Bped 00BHHAeMOMYy, Mauno 3Toro, B 4acTH, Kacaio-

. leHcs TrpaX<KJlaHCKOro HCKa MOTepneBlIero, BbLITEKAIOUWIEro H3 CoBep-
[ [eHHA NPEeCTYNHOro AesAHH#A, CYH MOMKeT H3MEHHTh HPHFOBOP, VXYA-
i WHB TOJOXKEeHHEe "'0O0BHHAEMOr0 H Ha OCHOBAHHHM aNeJUIAILHOHHON ¥Ka-
{ JO0BI, NOAARHONH MNOTEPHEBUINM.

Hapsay ¢ ormeHoft Hin H3MeHeHHeM [NpPHTOBOpa, CyA BTOpOii
HHCTaHUHH MOJXKET PelIHTb Ao MO CYIUIECTBY, eCJM J0Kas3aTenseTsa,
YCTaHOBJICHHBIC B CyJ/le NepBOH HHCTAHIMH, AonyckaloT 370. IIpu sToM
CyJ BTOpOH HHCTaHUHH MOMKET OCYAHTH ONPaBAaHHOrO OGBHHAEMOIO
WIH YCHJMTH Mepy HaKa3aHHsl OCYJKIEHHOMY TOJbKO B TeX CJayuasx,
€CJIH JIeJIO TepecMaTpHBaeTcs o 3asBJEHHIO NPOKYpopa, CAeJaHHOMY
HEe B 110JIb3y OOBHHSIEMOTrO.

2) [NomuMO ane/ISILHOHHOrO MNepecMoTpa CyaeOHbIX NPHTOBOPOB, _3‘
CYIIECTBYeT OcCOObIif BHJA NepecMoTpa NPHIOBOPOB B MOpsAKe Cyjed- :
HOTO Haz3opa. _ <

HenpaBuabHbiii, He OTBedaiollnii TpeGOBaHMSAM  MaTEepHAbLHOH He-
THHBI" IPHFrOBOP HE MOKeT ObiTb TEpnuM  HapoJHO-AEMOKPATHYRCKHM

’.‘ ”»

*  npaBocyaueMm. Eciin Takol npuroBOp W BCTYMHT B 3aKOHHYIO CHAY, OH

~ MOXKeT ObITb MCINpaBJEH B NOPsIAKe Haja3opa. B .

o -

X VIIK YexocjoBakuu NOCBsALLAeT LieJblii pasjesa BOMNPOCY H3MEHe- 3

HHS BOLIEALIEro B 3aKOHHYIO CHJY peuieHHs.

2 - VIIK yecranaB/MBAeT, 4YTO TOJBKO. FeHepaJibHbli MPOKYPOp MOMKET |

_ | nomath xano6y Ha HapyuieHHe 33aKOHa BO BCTYNHBIIEM B 3aKOHHYIO

= cuay pewenuu cyaa. HajpsopHoit cyaeGHOi HHCTaHIHEH sIBJISI€TCH
- BepxoBuniii cya pecriy6iHKH, pellieHHe KOTOPOro He TMOLJIEKHT OG/Ka-
 JIOBaHHIO FeHepaJibHbiM IIPOKYPOPOM.

Paccmorpenue Jiesa B BepxoBHOM Cy/e TMPOHCXOAHT B OTKPLITOM
3aceflaHnd B NPHCYTCTBHH JIMNA, K KOTOPOMY pelieHHe HMeeT Hemo-
CpPEeACTBEHHOE OTHOUIEHHE, TO €CTh, OCYKIEHHOrO HJH €ro 3ailHTHHKA
" WIH ero YNOJHOMOUYEHHOro (§ 217 YIIK).

s
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[Tpu nepecuotpe npHroBopa, B MOpSAKe HaA30pa, Bepxosmwiii CyA
BLIHOCHT TIDHMOBOP O HAapyLICHHH 3aKOHA, eClH HAXOAHT ’KaJoly Ha
papyliense 3akoHa 0oGOCHOBaHHOIH, 0GXKaJjyemMoe peHIeHHe OTMeHseT
W OAHOBPEMEHHO BLIHOCHT pelieHHe Mo AeNy HJAH TOpydyaer CyAay,
~ pelueHHe KOTOPOro MepecMaTpHBalioch, MEpecMOTPeTh AeN0 H BbIHECTH

HOBOE peluenne; MpH NepecMoTpe Aejna s NPoOKypopa HJH. CcyAa
ykasanusi BepxosHoro cyaa sBAsiOTCSl 06f3aTeJIbHbIMHU (§ 218 VIIK).
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