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MoctaHoBKa npoGnemu

BHacnigok 36powHoi arpecii Pociicbkoi Pepe-
pauii, NpoBEAEHHS aHTUTEPOPUCTMYHOI onepauil
(ATO), okynauii yacTmHy [oHeubkol Ta JlyraHceKol
obnactein, ABToHOMHOI Pecny6bnikm Kpum, B YkpaiHi
BMHUKMA HOBA KaTeropis HacesieHHs — BHYTPILUHbO
nepemiweHi ocobn (gani — BI1O). CtaHOM Ha
26.03.2018 poky, 3a AaHUMK CTPYKTYPHMX Nigpo3gi-
niB couianbHOro 3axucTy HacerneHHst obnacHux Ta
KuiBcbKol MiCbKOI AepXaBHUX aaMiHicTpauin, B3ATO
Ha obnik 1491528 nepeceneHuis 3 [JoHbacy i Kpu-
My, WO cTaHoBUTbL 6Gnu3bko 4 % Bcix BubOpLIB
Ykpainu [1].

CborogHi 4emMoKkpaTU4HMMKM KpaiHamu € 3ararb-
HOBU3HaHMM MPUHLIMN PIBHOCTI. Y YacTWHI nepLuin
ctatTi 24 OcHoBHoro 3akoHy YkpaiHu nepenbave-
Ho: "poMagsaHN MatoTb PiBHI KOHCTUTYLINHI NpaBa i
cBoboau Ta € piBHUMK Nepef 3akoHoMm". Y cTtaTTi 1
3aranbHoi Aeknapadii npas nogvHu 1948 poky
nepeabayeHo NonoXeHHs, BigNOBIAHO A0 AKOro BCi
noam € piBHMMK Y CBOIX Npasax. [NoxiaHum Big 3a-
ranbHO NPUHLMNY PIBHOCTI € NPUHLMM PIBHOMO BU-
Bopuoro npasa, skui nepenbdadveHun y cr.38, 71
KoHcTuTyuii Ykpainu, cT.3 MNeplioro npotokony Ao

KoHBeHLUiT Nnpo 3axucT npaB MOAUHW | OCHOBOMO-
NoXHMX cBobop, cT.21 3aranbHoi geknapadii npas
noauHn, ct.25 MikHapogHOro nakty npo rpoma-
OAHCbKi | noniTnYHI npaea, a Takox y Kogekci Ha-
NEeXHOI NpakTukK y Bubopumx cnpasax, Oeknapadii
npo KpuTepil BinbHUX i cnpaBeanuemx Bubopis, [o-
KymeHTi KoneHrareHcbkoi Hapagu KoHdbepeHuil
o0 NoAckKoro BuMipy [2, ¢.199].

OpHak, sk 3asHavatoTb E. MyHel (E. Mooney)
Ta b. [xappax (B. Jarrah), ornsg BuGopiB y perioHi
OBCE cBigunTL NPO Te, WO 3a3BMYal BHYTPILLHLO
nepemillieHi ocobu 3a3HaloTb KOHKPETHWUX NpaBo-
BUX, MOMITUYHMX Ta MNPaKTUMHUX Nepelukon Ans
peanisauji npaBa ronocy, 3oKkpema:

— BiACYTHICTb HEODOXiAHMX AOKYMEHTIB;

— AUCKpUMIHaLis;

— 3acTapini BMMOIMM LWOA0 MNPOXMBAHHA, Ha
KLUTanNT NPOMNUCKK;

— HeaJeKkBaTHi 3ax04M LLOAO 3a04HOro rosiocy-
BaHHS;

— BiACYTHICTb CBOEYACHOI, afeKBaTHOI Ta YiTKOI
iHbopmaLii WoAo npouenypu ronocyBaHHs, sika
MOBMHHA HaOaBaTUCb BHYTPILIHLO MepeMilleHnM
ocobam Ta YneHam BMOOPUMX KOMICIA Ha AOCTYMHIN
AN HAX MOBI;
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— Big4yTTa Hebe3nekn Ta akTu 3ansaKyBaHHs [3,
c.44].

Cnig 3asHauMTK, WO O3Ha4yeHa Tema € akTya-
NbHOW | Ana 3apybikHUX gocnigHukie. 3okpema,
EpbeH M. (Erben P.), Pobeptc X. (Roberts H.),
WymkaaT A. (Shujaat A.) rpyHTOBHO npoaHanisy-
Banu MiKHapOAHI CTaHgapTW, MpPakTUKy Ta Mpo-
OGremHi NUTaHHA yYacTi BHYTPILWHBO NepeMmilleHnx
oci6 y Bnbopax, NpoAEMOHCTPYBanu posb rpoma-
OSHCBKOrO CYCNiNbCTBa Ta MKHApOAHOI ChifbHOTH
[4]. B TOI ke 4Yac okpemi nuTaHHSA 3abe3nedeHHs
npaea rosfiocy BHYTPILUHLO MEepPeMilleHnX ocib, Ha
KWTanT KpUTepiiB HanexHoCTi A0 TepuTopianbHOI
rpomagn LWoao Micuesmx Bubopie abo npobnemu
"3MillyBaHHA enekTopaTy" y B3aEMO3B'SA3KYy 3 Tu-
NMoM NpeacTaBHULIbKOTO MaHdaTy HapoA4HOro Aeny-
TaTa LWOAO NaprnamMeHTCbKMX, 3anulinnuce nosa
yBaroto.

Y cBoto yepry, xappax b. (Jarrah B.) ta My-
Hel E. (Mooney E.) pospobunu gecate pekomeH-
Jauin gna 3abesnedeHHs BHYTPILWHBO nepemille-
HMX ocib npaBoM ronocy, cepeq SKUX NOCUINEHHHA
cnisnpaui BAIMNIT OBCE i3 HauioHanbHUMK opra-
Hamu, 3anpoBaKeHHHA npoLeayp 3ao4HOro rono-
CYBaHHS, TPAHCMOPTHE CMPUSAHHSA, CTBOpPEHHS 6e3-
NeYyHMX yMOB Ha BMOOpax, MOLMPEHHS iHdopMauii
LLIOAO MOXITMBOCTI peanisauii akTMBHOro BMGop4o-
ro npaBa Ha OOCTYMHin MoBi Towo [3, c.44-46].
OpHak 3a3HayeHi pekomeHaaLii CTOCYTbCS perio-
Hy OBCE 3aranom i He BpaxoBylOTb HaLiOHaNbHUX
0cobnuBoCTEN (3aKOHOAABCTBO, MNPUYMHU BUHWUK-
HEHHA Takol KaTeropii sik BHYTPILLUHLO NepeMiLLeHi
0co0W, 30BHILLHI Ta BHYTPILIHI 3arpo3un Towo). To-
My METOI0 CTaTTi € 3’ACYBaHHS MOXIIMBUX CNOCO0IB
3abesneyeHHs Ta LWNAXiB peanisauil akTUBHOMO
BMOOPYOro npaBa BHYTPILUHLO NepeMiLLeHmX ocib.

Cy4yacHui cTaH NpaBOBOro perysfitoBaHHsA
npaBa rosiocy BHyTpilLHbO NepemilleHnx ocid

Ha Bubopax NpesungeHTa YkpaiHu Ta HapogHWX
aenyTatiB YkpaiHu B1OopLi, SKi hakTUYHO NpOoXu-
BalOTb He 3a MicueM peecTpauii, MalTb MOXIK-
BICTb CKOpMCTaTUCA npoLeaypolo TUMYacoBOi 3Mi-
HM Micus ronocyBaHHsa 6e3 3MiHM BubGopYol
agpecw. BignosigHo 0o 4YacTuHM gpyroi ctaTTti 8
3akoHy Ykpaiuu "Tpo [depxaBHuin peectp BUOOp-
uis" Big 22.02.2007 poky Ne 698V, BuGopyoto aa-
pecoto Bubopus € agpeca, 3a SKOI 3apeecTpoBa-
HO MOro MocTilHe MicLue NPOXMBaHHS. 3 NMOHATTAM
BMOOPYOi agpecy yKpaiHCbKe 3aKOHO4ABCTBO Ta-
KOX NOB’A3y€ HanexHiICTb BUOopLS 40 TiEl Ym iHLWOT
BMOOPYOI AiNbHULI, @ OTKe — i NpaBoO ronocy Ha
Bnbopax. BignoeigHo Ao ctaTTti 2 3akoHy YkpaiHu
"Mpo BMBOpU HapogHwux genyTaTtiB YKpaiHW" Big
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17.11.2011 poky Ne 4061-VI, niactaBoto anga pea-
nisauji BMbopLem CBOro npaea rofiocy Ha Bnbopax
€ MOro BKITKOYMEHHSA OO CnMcKy BubGopLiB Ha BUBOp-
Yi AinbHUUI, Toai sIKk BMOOpeUb BKIHOYAETLCS A0
CnncKy BMOOpPUIB Ha AinbHUL 3a MOro BMOOPYOHD
agpecoo.

BignosigHo go c1.8 3akoHy YkpaiHu "Tpo 3a-
GesneyveHHs nNpaB i cBOOOA BHYTPILLHBO MepeMi-
weHux oci6" Bsig 20.10. 2014 poky Ne 1706-VII
BINO "peanisytoTb CBOE npaBo rofniocy Ha Bubopax
MpesugeHTa YkpaiHn, HapogHUX AenytaTiB Ykpai-
HK, MicLeBMX BUbopax Ta pedepeHayMmax LssxXom
3MiHWM Micusa ronocysaHHs 6e3 3MiHM BUGOpYOi aa-
pecn". [ns 3miHM Micus rorniocyBaHHA 6e3 3MiHK
BMOOpYOi agpecy BMOOpEL NMOBUHEH 3BEPHYTUCH
i3 3aABOIO Ta KoMielo nacnopTa A0 OpraHy BeAeHHs
JepxaBHoro peectpy BnbopLiB 3a Bka3aHUM Yy 3a-
ABi MicueM nepebyBaHHsA BMOOpUS Ta HagatTu Lo-
KYMEHTW, SKi NiATBEPKYIOTb HEOOXiAHICTb TUMYa-
COBOi 3MiHM Micusi ronocyBaHHA Bubopus ©6e3
3MiHM BMOOpYOT agpecu.

BapTo nigkpecnuty, WO 3akoHodaBelb nepean-
0aunB HeoOXigHICTb 3abe3neyeHHst peanisaujii
npaea ronocy BIMO Ha ycix Bnbopax 6e3 byab-akmx
BMHATKIB. B TOW e 4ac, Ha npakTuui opraHu aep-
>KaBHOI Bragu He 3MOornuM 3abes3neynTy MOXnu-
BiCTb ronocyBaHHs BIMO Ha micueBux Bubopax Ta
BMbOpax HapoaHux AenyTaTiB YkpaiHu B ogHOMa-
HOATHUX OKpyrax.

OCHOBHiI NnepenoHu Ha LWnAxy 3abe3neyYyeHHsA
aKTMBHOIro BU6OpYOro npaBa BHYTPIlUHLO
nepemiweHnx ocié

Tpw KoHUenTyanbHi NepenoHn y peanisawii Bu-
6opunx npaB BIO noe’dA3aHi 3 BuLle3ragaHUm
MPUHLUMMOM PIiBHOCTI, OCOGNUBICTIO 3acTOCOBYBa-
HOT BMBOpPYOi cnucTemMn Ta NpMpoao0 Teputopianbs-
HOT rpomagu.

B acnekTi npuHumMny piBHOCTI NpoGnemMHoLo €, 3
ogHoro 60Ky, HeobXigHiCTb 3abesneveHHs BMOGOp-
4ymnx npae BI1O, 3 iHWOro — cTBOPEHHS 4OAaTKOBUX
MOXIMBOCTEN ANs peanisauii akTMBHOro BMGop4o-
ro npaea BlMO moxe BWKNIMKaTM HEBOOBOSIEHHS
HWKMX MOBIMNBHMX rPyn HaceneHHs (Hanpuknag
BHYTPILLHIX TPYOOBWUX MIrpaHTiB, CTYAEHTIB, BiCb-
KOBOCNYXOOBLjB CTPOKOBOI cny6u Towo). Lle Bu-
Marae 3MiHW KOHLeNnTyanbHWX Nigxo4iB Ans BU3Ha-
YEHHSs1 KpUTEpiiB HaNeXxHoOCTi 4O OAHOMaHAATHUX
oKkpyriB abo TeputopianbHUX rpomag, a He 3BuYan-
HOro HagaHHsA [0OAATKOBMX MPaBOBMX MOXIMBOC-
Ten (B acnekTi BUOOpUYMX Npas) Ans OKpemux Karte-
ropin HaceneHHs.

AKLWO roBopuTU NPO 0COBNMBOCTI BUOOPUMX CUC-
TEeM, TO, 3 TOYKM 30py HOPMATMBHOMO PEryrtOBaHHS,
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MEHLL 3a BCe Npobriem BUHMKAE y BUNaaKy 3abes-
neyeHHsa Bubopuux npas BlNO y 3aransHoaepxas-
HMX okpyrax. OcTaHHi B YKpaiHi BUKOPUCTOBYHOTbCSH
Ha BuOopax [lpe3ngeHTa YkpaiHM Ta, B Mexax
NPOMnopLiHOi  BUMOOPYOT cCUCTEMM i3 3aKPUTUMMU
cnuckamu, HapoaHux aenytaTiB YkpaiHu.

3BiCHO, HagaHHA MOXIIMBOCTI 3MiHM Micus ro-
nocyBaHHs 6e3 3MiHM BMOOPYOI agpecu BhnMBae
Ha nopsaok hopmMyBaHHA cnucky Bnbopuis. Okpim
TOro, nepebyBaHHA BUMBOPLLB HA TUMYaCcOBO OKY-
NoBaHMX TEPUTOPIAX MOXE nNpu3BoaAnTN A0 dakTu-
YHMX MepenoH Ta HespyyHocTen. Ak 3a3Hadvae
B.®. Hecteposuy: "Kpumcbkum Bubopusm ansi To-
ro, wob nporonocysaTu... Ha Bubopax NpesnaeH-
Ta Ykpaiim 2014 poky, HeobxigHo Byno sK MiHIMyM
OBa pasu BUIXaTK OO MaTEPUKOBOI YacTUHKU YKpal-
HW. lMepLlmn BUi3g NOTPIGHO Byno 3pobuTtn He nis-
Hille HDdK 3a 5 OHIB OO AHSA ronocyBaHHA Ans Mo-
OaHHSA 3as8BM 00 opraHy BeAeHHs [lepxaBHOro
peecTpy BMbOpLiB NPO TMMYacoBy 3MiHY Micusi ro-
nocyBaHHs1 Bubopus 6e3 3miHM 1oro Bubopyoi aa-
pecun. dpyrvii BUi34 HEOOXigHO Oyro 34iINCHUTU BU-
Ooputo y OeHb npoBedeHHst BubopiB lMNpe3naeHTa
YKpaiHu Ans noro yyacTi y rornocyBaHHi" [5, ¢.64].

OpHak y 3aranbHodepXaBHUX OKpyrax nuile
dakT NogoriaHHs BCTAHOBMNEHUX LIEH3IB J03BOIS-
toTb BIMO peanidyBaTtu npaBo ronocy. B Ton yac sk
noKanbHi OKpYr1 CTBOPIOKOTL Npobnemun BU3HaYEH-
HS1 HaNeXHoCTi BMOOpLSA 40 OOHOro 3 HUX. Tomy y
4.10, cT.2 3akoHy YkpaiHn "Tpo Bnbopn HapoaHMX
penytartiB Ykpainn" Big 17.11.2011 p. Ne 4061-VI
nepegbayeHo, WO rpoMagsHUH YKpaiHW, skoMy
TUMYacoBO 3MiHEHO MiCLie ronocyBaHHs (6e3 3miHu
BMOOPYOI agpecu) Ha iHWY BMOOPYY AINbHULIKO No-
3a MeXaMu oiHOMaHAaTHOro OKpyry, 40 SIKOro Ta-
Knii BubopeLp BigHECEHMI Ha MigcTaBi BigoOMOCTeEN
HepxaBHOro peecTtpy BUMGOpLIiB Npo 1oro Bubop4y
agpecy, Mae npaeo rofiocy Ha Bubopax genyTartisB
nve y 3aranbHoAepXaBHOMY OKpY3i.

Mpobnema BU3HA4Y€HHSA NOHATTA
"TepuTtopianbHa rpomaga”

CtocoBHO MicueBux BMOOpIB, NepLIOYEpProBoo
nepenoHoto ang 3abeaneyeHHs npaea ronocy BIMO
€ MOHATTA TepuTopianbHOI rpomMagu Ta KpuTepil
HanNeXHoCTi Ao Hel.

BignosigHo go c1.140 KoHctutyuii YkpaiHn Te-
puTopianbHa rpomMaga — e xuteni cena 4u ob-
POBINbLHOrO 06'€4HAHHA Y CINbCLKY rPOMaay XuTe-
niB KifnbkoX cin, cenvua ta Micta. Y cT. 1 3akoHy
Ykpainu "lMpo micLueBe camoBpsayBaHHsA B YKpaiHi”
Big 21.05.1997 p. Ne 280/97-BP nepenbaveHo, wwo
TepuTopianbHa rpomaga — xuteni, o0'egHaHi noc-
TIMHUM NPOXMBAHHAM Y MeXax cena, cenuiia, mic-
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Ta, WO € CaMOCTiMHMMN aaMiHICTpaTUBHO-TEPUTO-
piansHUMKN oamHuuamKn, abo [obposinbHe 06'eq-
HaHHS XUTENIB KiNbKOX Cin, WO MaloTb €ANHUIA af-
MiHICTpPaTUBHUIA LEHTP.

MoHaTtTa "“Kuteni" He MICTUTb 3aKOHOOAaB4O0ro
BU3HAYEHHSA, B TOM Yac AK CNOBOCMOMYYeHHs "noc-
TiHE NpPOXMBaHHA" BUKOPUCTOBYETLCH Y 3aKOHi
YkpaiHn "Tpo npaBoBuUi ctaTyc iHO3eMUiB Ta Ocib
6e3 rpomagsHcTea” Big 22.09.2011 p. Ne 3773-VI
B KOHTEKCTI nigctaB Ans nepebyBaHHSA iHO3eMLUiB
Ta ocib 6e3 rpomaasiHcTBa Ha TepuTopii YkpaiHu, a
TakoXX Buaadi NOCBIOOK HA MOCTINHE NPOXMBAHHS,
LLIO HE CTOCYETLCA 4OCTiAXKYBaHMX NPaBOBIAHOCKH.

Ha npaktuui 3acToCOBYytOTbLCA MOMOXEHHA 3a-
KoHy YkpaiHu "lpo ceBoboay nepecyBaHHS Ta Biflb-
HUA BUBIp Micua nNpoxuBaHHsA B YkpaiHi" Big
11.12.2003 p. Ne 1382—1V, y cT.3 AKOro BU3Ha4yeHo
NOHATTA "MicUS NPOXMBaHHA", a y CT.6 — nopsaokK
peecTpauii Micusi NpoXxuBaHHA 0cobun. PakTU4HO,
CbOrofHi SIK KpUTEPI HanexHOoCTi A0 TepuTopianb-
HOI rpoMaZn BUKOPUCTOBYETLCSA peecTpauis MicLs
NpoXXmnBaHHsS 0cobu Ha i TepuTopil.

Tomy, sKWO OyKBanbHOIO TIYMaduTU HOPMMU
3akoHy YkpaiHn "lpo wMmicuesi BubGopun" BIig
14.07.2015 poky Ne 595-VIIl, BHYTpiWHLO nepe-
MilLleHi ocobyn MOXYTb MPOroyiocyBaTU fuvLle Ha
TUX BMOOpax, ki MPOBOAATLCA B TepuTopianbHUX
rpomagax, Wo HanexaTtb A0 IX Micus peecTpadil.
[HWKMK cnoBaMun, MOXNMBICTb y4acTi Taknx Bnbop-
uiB y Bnbopax B iHLIMX TepuTopianbHUX rpomMagax
aKTUYHO BUKITHOYEHA, LLIO MIATBEPIKYETLCS | Mpak-
TUKOKO pO3rnsay crnpaB cydamu, sika Oyna rpyHToB-
Ho npoaHanizoBaHa K.O. Maswwyk [6, ¢.186—187].

OpgHak, AKWOo NOornmsHyTU 3MICTOBHO, TO ANis
BM3HAYEHHA HaneXHoCTi A0 Tiel Yn iHWOT Teputo-
piansHOI rpomaan, 3 ogHoro 60Ky, BUKOPUCTOBY-
ETbCS NOHATTA "MicLie NpoXuBaHHA" y ceHci 3ako-
Hy VYkpaiHn "lpo cBobody nepecyBaHHsa Ta
BiNbHUI BMOIp Micus npoXuBaHHsA B YkpaiHi"
01.12.2003 p. Ne 1382—IV (kmuTno, posTalloBaHe
Ha TepuTopil agMmiHicTpaTUBHO-TEPUTOPIANLHOI
OAVHMLI, B sikoOMy ocoba MpoXuBae, a TakoXx cne-
LianisoBaHi couianbHi yCTaHOBM, 3aknagw couianb-
HOro OOGCMnyroByBaHHA Ta COLjianbHOrO 3axucTy,
BilICbKOBI YaCTWHWM), B TON Yac sk irHOPYETbCA aHa-
NOriYyHe CNOBOCMONYYEHHS B CEHCI 3akoHy YKpaiHu
"Mpo 3abe3neyeHHa npaB i cBOOOA BHYTPILIHLO
nepemilleHmx ocit" Big 20.10.2014 p. Ne 1706-VII,
a came cT.5 (PeecTtpadia Micua NpoXUBaHHA BHY-
TPiWHBO nepemiweHoi ocobu) — aosigka npo
B3ATTA Ha 00MiK BHYTPILLHLO NepemillieHoi ocobu
3acBigyye Micue NpoXWBaHHS BHYTPIWHLO nepe-
MiLLleHOT ocoou.
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3aKoHONPOEKTU Wo[o peanisawii akTMBHOro
BMOOPUOro npaBa BHYTPILWHbLO NepeMilleHnX
ocib, 3apeectpoBaHi y BepxoBHin Pagi YkpaiHu

OkpemMuM acnekToMm LOCHiSKEHHsS1 € aHani3 3a-
KOHOMPOEKTIB LWoao0 peanisaii akTMBHOro BMGop-
yoro npaea BINO. 12.08.2015 poky OyB 3apeecT-
poBaHui MNpoekT 3akoHy Ne 2501a npo BHECEHHS
3MiH o 3akoHy YkpaiHu "lMpo micuesi Bubopu"
(wopo 3abesneyeHHs MpaBa roflocy BHYTPILLHBO
nepemieHum ocobam). HapogHi genyrtatu npo-
noHyesanu BigHectn BINO po Tiei TeputopianbHoi
rpoMagu, e BOHM (PaKTUYHO MPOXUBAKOTb, SKLLO
LS agpeca BKasaHa y AoBigui Npo B3sTTS Ha obnik
BHYTPILLIHBO MepeMillieHoi ocobu; Tak 3BaHUA "aB-
TOMaTUYHUMI" MpUHUMN 3MiHW BUBOpYOI agpecw.
HeBperynboBaHMM 3anuianocs NUTaHHA sK Ma-
oTb ronocysatu Ti BMNO, ski He oTpumanu OoBiaky.
[aHni 3akoHOMNPOEKT Byro NOBEPHYTO iHiLliaTopam
Ha JoonpautoBaHHS.

Opyrmin  3akoHonpoekT  Ne 2501a-1 BiA
21.08.2015 p. "Mpo BHECEHHA 3MiH OO OEAKUX 3a-
KOHOAAaBYMX aKTiB WoA0 3abeaneyeHHs BUOOpUMxX
npaB BHYTPILUHLO NepemMilleHnx ocib" 6yB po3pob-
NeHnn 3a cnpusiHHAM [oHelbkoro ocepeaky Komi-
TeTy BubopuiB YkpaiHn. B ocHOBi npoekTy 3akoHy
BMKOPMCTOBYBABCSA MeXxaHi3M 3MiHM BMOOpYOi aa-
pecwu 3a 3asasoto BIMNO. Akwo ocoba-nepeceneHeLb
X04e peanis3yBaTh CBOE aKTUBHE BMOOpYE NpaBo, TO
BOHa MOBMHHA 3BEPHYTUCS [0 OpraHiB MiCLEeBOro
CcaMOoBpsilyBaHHA 3a MicueM (PaKTU4HOrO MpOXu-
BaHHSA He Mi3Hiwe Hixk 3a 15 aHiB 4o AoHs BMOOpIB i3
3asBOI0 [0 OpraHy BedeHHsi Peectpy BuOOpLiB Ta
3MIHUTK CBOKO BMOOPYY agpecy Ha niacTasi 4OBIAKM
NPO BHYTPILLHIO NepeMilLleHHs ocobu.

TpeTin 3aKOHOMNPOEKT Ne 2501a-2 Big
26.08.2015 p. wopo peanisauii BMGOpYMX npas
BHYTPILLIHBO NepemileHnx ocid nepenbayae aBTo-
MaTuU4Hy 3MiHy BUGop4oi agpecu. Bci nepeceneH-
Ui, SIKi MaloTb AOBIAKY NPO BHYTPILUHE NepeMilleH-
HH, Qe 3a3HayeHo agpecy aKTMYHOro Micus
NPOXMBaHHS, BKMOYaOTbCA Y CMCKU BUOOpLIB 3a
daKkTUYHMUM MicLueM NpoXMBaHHA abo 3a Micuem
3HaxomkeHHs LleHTpy couianbHOro 3axucty Hace-
neHHs. HouinbHO 3ayBaxuth, wWwo y Tmux BI1O, y
AKMX Ha JOBiOUi 3a3Ha4yeHO agpec opraHy colia-
NBbHOrO 3axWUCTy HacefieHHs, caMe 3a aapecoto
OCTaHHbLOrO | HafjilHe 3anpolleHHs. Y pasi, AKLWo
3a TakMMK opraHamu Oyae 3akpinneHo 3HayvHa Ki-
NbKICTb nepeceneHuiB, Le BMMaratume ix Hanex-
HOro onpavtoBaHHs Ta po3’sicHeHb anga Bl1O cro-
COBHO MiCLISl HAAXOPKEHHS! 3anpPOLLEHb.

Y3aranbHuBLLU 3aKOHOMPOEKTMN Ne 25014,
Ne 2501a-1, Ne 2501a-2 moxHa 3pobut BUCHOBOK,
O BOHW He peryrnoBanu NUTaHHSA roflocyBaHHS
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HLIMMK MOBINBHUMW KaTeropisMyn HaceneHHs (Ha-
npvknag, TpyaoBMMn MirpaHTamMu, BiNCbKOBOCITYX-
BoBLAMN CTPOKOBOI CNy6u Towo). OcTaHHE MOXe
po3rnagaTucb SIK  MOPYLUEHHS  BULLIE3rafaHoro
NPUHUMNY PiBHOCTI BUOOPpUMX NMpas.

UeTBepToto cnpoboto ctaB [Mpoekt 3akoHy
Ne 6240 npo BHECEHHA 3MiH OO0 OEesiKMX 3aKOHIB
YKpaiHn (Loao BMOOpUMX MpaB BHYTPILIHLO Nepe-
MiLLieH1X ocib Ta iHWKX MOBINbLHMX BCepeauHi Kpai-
HY rpoMagsH) Big 27.03.2017 poky. ABTOpU 3aKOHO-
NpoekTy (cepen AKUX MPeacTaBHWUKN FPOMALCLKUX
opraHisauin ta MixHapogHoi cyHaauii BuGopumx
CUCTEM) NPOMOHYHTb BHECTU 3MiHM 4O CT.8 3akoHy
YkpaiHn "Tlpo gepxaBHU peectp Bubopuis”, Oo-
MOBHMBLUK i YAaCTMHOW TPETLOID, B SKiA Byae 3a-
3Ha4yeHo, WO "3a MOTUBOBAHMM 3BEPHEHHSIM BU-
Oopusi opraH BefeHHA PeecTpy MOxe BU3HAUUTK
iHWY B1OOpYY agpecy Bubopus...".

Y 3aKOHOMPOEKTI NepepaxoBaHO JOKYMEHTU, SKi
BIMNO matoTb gogatu oo 3asasu wWob nigTBepauTn
CBOE (paKTUYHE MiCLle MPOXMBAHHSA, Cepen AKMX:
OOroBip OPEHAM XUTNa; JOKYMEHT, KU 3acsigyye
34iNCHEHHA BMBopLEM NigNPUEMHULBKOT AisinbHOC-
Ti Y Ui TepuTopianbHin rpomMagi; AOKYMEHT, SKUin
nigTBEPAXYE MPaBO BMACHOCTI Ha XMWTMO; AOBiAKa
Npo B3ATTA Ha OOMiK BHYTPILHLO NEpPeMiLEHOT
0Cco0K; JOKYMEHT, SIKUIA 3acBigvye 30iNCHEHHS BU-
bopuem gornsgy 3a 0cobor; AOKYMEHT, Lo 3acBi-
advye nepebyBaHHA BMOOpUS y Wnobi abo y po-
OWHHUX BiHOCUHAX i3 0coboto.

MwuHyB 6inblw HiX pik, ane BepxoBHa Papa
YKpaiHu oci He po3rnsHyrna AaHui 3aKOHOMPOEKT.
Ha Hawy gymky 3apeecTtpoBaHuin [MpoekT 3akoHy
Ne 6240 nNpo BHECEHHs 3MiH [0 AESKUX 3aKOHIB
YKpaiHn (LWoAo BMOOPUYMX MpaB BHYTPILLHLO nepe-
MilLIEHNX OCID Ta iHWMX MOBINbHUX BCEpPEaMHI Kpa-
THW rpoMaasiH) € HanbiNbLWMM akTyanbHUM Ta Ao-
npauboBaHMM Ha AaHWA MOMEHT, Xo4ya W He
no36aBneHnii NeBHUX ANCKYCINHNX MOMEHTIB.

Mepw 3a BCe, BAapTO NOroAMTUCL 3 MO3MULIEID
[ONOBHOrO  HAyKOBO-EKCMEPTHOrO  yMnpaBriiHHA
BepxoBHoi Paau YkpaiHm wono AouinbHocCTi Nogo-
BXWUTWN TEpMiH 3BepHEHHS BMBOpLIB A0 opraHis Pe-
€CTPY Nig Yac BMOOPYOro MpoLecy, He 0OMEXYHOYM
Moro M'ssTum gHeM 3 novaTky BUOOPHOro nNpoLecy.

Okpim LbOro, SIKLIO peanisauia ogHoro 3 Tpyao-
BMX MpaB — nNpaBa Ha NianpPUEMHULLKY AiAnbHICTb,
€ NigcTaBol Anga 3MiHM BMOOpYOi agpecu, BBaxa-
€MO 3a [OoUinbHe HaOiNMMTM TaKoK MOXIUBICTIO 1
HaiMaHWX npauiBHUKIB, SAKi MpauoTb 3a Tpyao-
BMM [JOrOBOPOM (KOHTPAKTOM).

Mpo6nema "3miwyBaHHA" enekTopaTty

He MoXHa OMWHYTK yBarow M, Tak 3BaHy, Npo-
Grnemy "amiwyBaHHS" enekTopaTy. fAk 3a3Havae
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[.O. be33y0, Ha AYMKY 3HAYHOI KifbKOCTi eKCcnepTiB,
nepecerneHUi MOXyTb BMIWHYTW Ha pesynbTaTu
BMOOPIB CUIbHiLLe, HiXX KOPiIHHE HaceneHHs NeBHOI
micuesocTi. Hanpuknag, y MapkiBCbKOMY panoHi
JlyraHcekoi obnacti BIMO craHoBnaTte 160 % Big
3aranbHOI KinbkocTi Bubopuis, ApTemiBcbky [doHe-
ubkoi obnacti — 77 %, Hosorpogisui — 72 %, Koc-
TAHTUHIBUI — 70 %, I3tomi XapkiBcbkoi obnacti —
55 %, i We HM3Ka MICT i panoHiB, Ae BigNOBIgHWN
nokasHuk konueaeTbes Big 20 4o 60 %. Y 3B8’A3Ky 3
UUM B YKpaiHi MOXe BUHUKHYTU CUTYyaLisi, Konv npu
HEBENUKIN Pi3HULi MK KaHgugaTamu, BMGIp ToOro,
xTo 6yae odinbHUKkOM rpomagu abo genyrtatom y
NeBHOMY OKpY3i, BMPIiLLyBaTUMYTb He NpeacTaBHU-
KN TepuTopianbHOT rpomMaan, a BHYTPILWHBO nepe-
MiLLeHi ocobu [7].

Ha npobnemy "3miwyBaHHSA" enekTopaTy (B ac-
NeKTi yKpaiHUiB s§Ki ronocytoTb Ha 3aKopOOHHUX
AinbHUUAXx) Bkasdyeas 1 KoHcTutyuiiHuin Cya Ykpa-
THW y piweHHi Big 04.04.2012 poky Ne 7-pn/2012.
3okpema, KoHctutyuiiHui Cyn Ykpainv y n.3 3a-
3HauuB, WO "piBHOMIpHE BiAHECEHHS 3aKOPAOHHMX
BMOOpUMX AiNbHMLb OO BCiIX OAHOMaHAATHUX BU-
Oopunx OKpYriB, SKi YTBOPHOOTLCA Ha TepUTOPIi
cronuui YkpaiHn — micta KueBa 3 ypaxyBaHHAM
KinbkocTi BUGopLiB B MicTi Kuesi, 3ymoBnioe 3Hau-
He 30inbLUEHHS KiNbKOCTI BUOOpLUIB, Siki He MOB'A3a-
Hi 3 TepuTopianbHo rpomagoto micta Kuesa. Ot-
e, 3aCTOCyBaHHsI MONOXeHb 3akoHy, 3a SAKUMMK
BMbOpLIi, Ski NpoxuBaloTb abo nepebyBaioTb 3a
KOPAOHOM, FOMOCYOTh 3a KaHAMAaTiB y HapOAHi
denyTtatu YkpaiHM B OAHOMaHAATHUX BMBOPUMX
OoKpyrax, L0 YTBOPKKTbCA B cTonuui YkpaiHn —
micTi Kuesi, He 3abesnevye BigobOpaxkeHHs1 Bone-
BUSIBNEHHS TMX BMOOPLIB, SIKi NpoXMBaloTb Ha Te-
puTopii micTa Kuesa".

Mpu peanisauii npaeBa ronocy B ogHoMaHaaT-
HUX OKpyrax Ha BubBopax HapogHWX JenyTaTis
YKpaiHM BBaXkaeMO HeOoUiNbHUM CTBEpPAXKYBaTU
npo "smilwyBaHHA" enekTopaTy, OCKIfbKA 3MICT
npucarn HapogHoro genytata YKpaiHu Ta ctaTtew
79, 80, 81, 84 KoHcTuTyLii YKpaiHu, a Takox pi-
weHb KoHctuTyuinHoro Cyay YkpaiHu (Hanpuknag,
n.6 piweHHsa Big 06.04.2010 poky Ne 11-pn/2010,
n.2.6 piweHHa Big 21.12.2017 poky Ne 3-p/2017)
cBigyaTb NPO BCEHapOAHWM XapakTep npeacTas-
HUUTBA HapOoAHWX AenyTaTiB YkpaiHu y BepxoBHin
Papi YkpaiHu Ta HasBHICTb Y HUX MaHOdaTa Ha Bi-
NbHEe MOro 3AINCHEHHs (NpUHUMN BiNbHOro Aeny-
TaTCbKOro MaHgara). 3a Takux yMoB 3anuLLatoTbCA
cnipHUMK 3raflyBaHHs TepuTopianbHOi rpoMaaun Ta
BMOOpLIB, AKi NpOXUBalOTL Ha TepuTopii Mmicta Kn-
€Ba, B acnekTi BONEBUSIBIIEHHS eNnekTopaTy Ha Bu-
bopax HapogHux AenyTaTiB YkpaiHu. CyTHICTb
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BCEHapoAHOro npeAcTtaBHULTBA AenyTaTiB napna-
MEHTY HE MOXe 3MiHIOBaTMUCb BMKIMIOYHO BHACNiAOK
3MiHM 3acToCOBYBaHOI BMOOPYOI cUCTEMU, MarHi-
TYOW YM MeX BUOOPUMX OKPYTiB.

3miHa KpuTepiiB HaneXxHocTi
[0 TepuTOopianbHoOi rpomMaaun

BpaxoBytouu, WO MicLeBe CaMOBpPsSiAyBaHHA €
npaBoM came TepuTopianbHoi rpoMaau, B6avyaemo
ONCKYCIMHUM HaZaHHA MOXITMBOCTI 3MiHK BUBOpYOT
agpecu 6e3 3MiHN nigxoaiB OO KpUTEPIiB HANEeXHo-
CTi 0o TepuTopianbHOl rpoMmagn. Aopke Hagaruu
npaBo rosfiocy Ha MicueBMx BMOOpax My BU3Ha4a-
€MO BHYTPILLIHLO MEepPeMilLleHnX OCib Ta iHWi MOobi-
NbHi TPYNU HacesieHHs YacTUHOK TepuTopianbHOI
rpoMagn, B TOM Yac sk KpUTEPIEM HaNEXHOCTi Ao
OCTaHHbLOI CbOroAHI PaKTUYHO € peecTpallis micus
NPOXXWUBAHHS Ha BiAMNOBIAHIN TEPUTOPII.

Ax Bgano nigkpecnioe C.I'. Cepboriha: "Edek-
TUBHE (PYHKLIIOHYBaHHS MICLLeBOro caMoBpsilyBaH-
HA BMMarae 3anydeHHs 1 martepianbHUX, 3MiCTOB-
HUX O3HaK TepuTopianbHOI rpomaaun. Agpke npocTa
CYKYMHICTb MELLKaHLiB HacesnieHoro MyHKTy, He no-
€AHAHNX XOOHMMM iHLUMMM O3HaKaMu 4Yu iHTepeca-
MKW, HE MOXe CTaHOBUTU edpekTuBHY rpomagy. XKu-
Teni HaceneHoro nyHkTy, opmaribHO OTPMMaBLLM
BM3HAYEHHS TepuTopianbHOI rpoMaaun, HaBpsag 4u
oApasy X MOXYTb cTaTh Heto 3a cyTTio" [8, ¢.109].

B cBoto yepry O.B. baraHoB, Hagawum Bu3Ha-
YEHHs1 TepuTopianbHOI rpomagn MigKpecntoe, Lo
Le XuTeni, 9Ki NOCTIMHO MEeLUKaloTb, NpaLolTh Ha
TepuTopii cena, cenuwa abo micta, 6e3nocepen-
HbO abo Yepe3 ccopmoBaHi HUMW MyHiUMNAnbHI
CTPYKTYPW BUPILLYIOTb NMUTAHHA MICLLEBOro 3Ha4eH-
HH, MaloTb ChiflbHY KOMYyHarbHY BracHiCTb, BOSO-
AiloTb Ha JaHin Teputopii HepyXoMmMm MariHOM,
cnnadyloTb KOMyHarbHi Mo4aTKM Ta MOB'A3aHi iH-
AMBigyanbHO-TepuTopiansHUMKM  3B’43KamMn  cUCTe-
MHOro xapaktepy [9, c.52].

3a ymMOBM TepMiHOMOrYHOI HEeBU3HAYeHOCTi 3
NOHATTAM "Xuteni" Ta "nocTinHe NpoXmnBaHHA", Npo
AKY MW 3a3Hadanu BuLle, HeobXigHOCTI iCHyBaHHSA
CTIKUX 3aB’A3KIB MiX >XUTENAMW Ta O3HakK, ski 6
XapakTepusyBanu TepuTopianbHy rpoMagy 3MicTo-
BHO, ONnsl 3abe3neyeHHsa npaea rorocy Ha Micue-
BMX BMBOpax BHYTPILLHBO MepemillieHnm ocobam
Ta iHWKUM MOGINbHMM rpynam HaceneHHsi BBaXae-
MO 3a JOUifibHe CTaBUTU NUTAHHSA NPO 3MiHY Kpu-
TepiiB HaNeXHoCTi A0 TepuTopianbHOI rpoMaau.
HocBia 3apybixkHMX KpaiH Wwoao peanisadii
npaBa rosiocy BHyTpPilLHbO NepemilleHnx ocid
Ta iHWKX MOGINBLHMUX rpyn HaceneHHsA

B acnekTi 3mMiCTy NOHATTA "NpoXuBaHHA" BapTO
3ayBaXuTy, LLO B OKPEMUX KpalHax — Hanpuknag y
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BenukobpuTaHii Ta J1aTBii — Takol, Wo nNpoXxunsae
B MeXxax BignoBigHOI TepuTopii, BBaXXaeTbCA 0CO-
6a, sika Mae Hepyxome MarHO Ha uin Teputopii. Y
®paHuji ansa Toro, wWob BBaXXaTUCb XUTEMNEM KO-
MYHW, AOCTaTHbO CrfavyBaTn NogaTkv 4O BiANOBi-
OHOro KOMyHarnbHOro 6roaxeTy. Takmm YMHOM, Ha
BiOMIHY Big naprameHTCbkuX BUOOPIB, NOCTiNHE
NPOXUBAHHA OCOOM B Mexax MyHiuunanitety €
YMHHUKOM, SKUA BU3Ha4Yae HasiBHICTb abo BiacyT-
HICTb Yy Ui€i ocobu akTuBHOro BMBOPYOro npasa
[10, c.20-21].

[HWi aepxaBu NPaKTUKYOTb BCTAHOBMEHHS Lie-
H3Yy OCINnocTi sk NepedymoBy peanisalii npasa ro-
nocy Ha micueBux Bubopax. Tak, y ®paHuii ans
rofiocyBaHHA Ha Oyab-sikMx BUMOOpax rpoMagsiHuH
Mae MpPOXUTU B KOMYHi (HM30Ba TepuTopianbHa
OAMHMLA) HE MEHLUE HiX LWicTb Mmicsauis, y Hosin
3enaHaii — HeobXiaHWIA TePMiIH NPOXUBAHHSA 0COOU
Ha TepuTopii BUOOPYOro OKpyry Ans BKMAKOYEHHS il
00 BMOOPUMX CNNCKIB CTAHOBUTbL TpU Micauj. 3rigHo
i3 3akoHogaBcTBoM LUBeuii i Hopgerii, ocobu mo-
XyTb OYTW BKMHOYEHi A0 ChuckiB BMOOpPLUIB, SKLLO
BOHU NpOXMBatoTh Yy KpaiHi He meHLwe 10 pokis [11,
c.84). BpaxoBytoun pekomeHzgauii, nepeadadeHi y
a63.3, n.n. "c", n.1.1 Kogekcy HanexHol npakTnku y
BMbOpunx cnpasax (3aTBepaKeHoro BeHeuiaHcb-
Koo komicieto 5—6 nmnHa 2002 poky 3 nosicHoBa-
neHoto ponosiga 18—19 xosTHa 2002 poky Ha
OCHOBI 3aranbHOEBPONENCHKOro Aoceigy y cdepi
BMOOpIB), iAeA BUKOPUCTAHHSA B-MIiCAYHOrO TEPMIHY
NPOXWBAHHA B MeXax TepuTopil cena, cenuwia
abo micTa, sk nepegymoBa peanisadil npaea rono-
Cy Ha MmicueBux Bubopax Moxe BGyTU nepcrnekTuB-
HOK 1 Ans YkpaiHu.

HopeyHum Byae 3BepHyTUCA M OO AOCBiay Aep-
XaB, SKi 3ilUTOBXHYNUCb 3 NpobrneMamu BHYTPILL-
HbOro NepeMillieHHs1 rpoMaasiH Ta pearnisaudieto ix
aKTMBHOro BMOOpYOro npaea Ha Bubopax. Tak, y
ctaTTi 3 Bmubop4oro kogekcy [pysii 3akpinneHi oc-
HOBHI MpUMHUMNM NpoBedeHHs BMbopiB, pedepeH-
aymie Ta nnebicumTiB, A€ OOAHMM 3 HMX € Te, WO
akTMBHe BMBOpYe NpaBO MakTb YCi rpoMagsHu
Ipysii, skum BuNoBHMIocb 18 pokiB Ta BMOOpYE
npaBo SAkuMX He obmexeHe UMM 3akoHoM Ta KoH-
ctutyuieto. Omxe, BINO maroTs npaBo Ha npesvae-
HTCbKMX, NapriaMeHTCbKUX Ta MicLieBUX BUBopax.

BapTto nigkpecnuTtn, wo crtatrts 31 Bubopuyoro
kogekcy [pysii 3a3Havae, Wo "eanHWi CNNCOK BU-
OopuiB cknagaeTbca Ha nigctasi nepegaHnx Minic-
TEPCTBOM Yy cnpaBax OcCib, BUMYLLUEHO nepemile-
HUX 3 OKynoBaHWx Teputopin [pysii, po3ceneHHo
Ta BixeHuiB [pysii abo (i) noro TeputopiansHUMM
opraHamn JdaHuxX Mpo BUMMYLLUEHO MepeMileHnx
oci6". 1 ntoTtoro, 1 TpaeHs, 15 nunHAa Ta 1 nucTo-
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naga gaHe MIHICTEPCTBO Y LiNsX OHOBIIEHHS €au-
HOro cnmcky BMGOpLIB nepeaae OHOBMEHi abo HOBI
JaHi Npo BUMYLLEHO nepemiweHnx ocib. B eamHuin
CMUCOK BNOOPLiB BHOCSTLCS NEBHUIA NEPENiK AaHWX,
cepen SkMx dakTU4He Micue nNpoXmBaHHA. [1ns
0Ci6, BUMYLLEHO NMEPEMILLIEHNX 3 OKYNOBaHUX Tepu-
Topin [pysii BKa3yeTbCa agpeca TMM4YacoBOro Micus
npoxuBaHHa [12]. MoxHa 3poOuTN BUCHOBOK, LUO
BIMO ronocytoTb Ha 3aranbHux nigctasax y [pyaii.

BucHoBku

3abesneyeHHs1 peanisauii akTMBHOro BMOOPYOro
npaBa BHYTPILWHLO MepeMieHumMn ocobamn €
BKpaw BaXnmeum 418 NobyaoBm NpaBoBoi Ta AEMO-
KpaTWU4HOI AepxaBu, 0O AKoi Taxie YkpaiHa. Okpe-
MO Npobriemoto € Te, Wwo GaraTo BHYTPILLHLO Me-
pemilLeHnx ocib Yyepes psg o6CTaBuH 3anULLIMIIUCS
3a Mexero BigHOCTI Ta MOXYTb CTaTM 00’eKTOM Ans
MaHinynoBaHHA MONITUYHMMK gisdamun. Tomy aep-
aBa Ta rpomMagsiHcbke CyCnifbCTBO MOBWHHI 3any-
YUTMCb OO NPOLECIB MiABULLIEHHST NPO30POCTi BUOO-
piB, 3anpoBaguMTX KOHTPOMNb Had MNOMITUYHUMM
napTisM1 Ta OKPEMUMW KaHAMAAaTaMu, He JOMnycKa-
TV NOPYLLEHHS] BUOOPYOro 3aKOHOAABCTBA YKpaiHW.
B oaHoMy acnekTi € akTyanbHUMM iHiliaTMBK Woao
MOCUEHHS BiOMOBIAANbHOCTI 32 NMOPYLUEHHS BUOO-
pyoro 3akoHogaBcTBa ab0 BMPOBAaMKEHHS] HOBMX
CaHKLUi KOHCTUTYLIMHO-NPaBOBOI BiANOBiAaNbHOCTI,
TaKMX SIK CKacyBaHHS peecTpalii kanamaarTis (Lo, 9K
MEXaHi3M A1 NPMMYCOBOro 3aCTOCYBaHHS NpaBun
Ta NonoXeHb TuUMYacoBoi BMOBOPYOI KOMiICIi, Byno
BukopuctaHo OBCE y BocHii y 1996 poui nicns
YTBOpPEHHs AnensauinHol nigkomicii ona posrnsgy
BMOOpUMX ckapr [4, ¢.8]).

MigcymoBytoun, BAapTO 3a3HAYUTH, LLO:

3 MeTO AOTPMMaHHS MPUHLMMNY PiBHOCTI Ta pi-
BHOMO aKTUBHOrO BMOOPYOro npaea BapTo HadaBa-
TW PiBHI MOXMMBOCTI SK BHYTPILLHBO NepeMilLleHnM
ocobam, Tak M iHWWM MOOINLHUM rpynaMm Hace-
NEHHSA.

[na 3abesnevyeHHs1 npaBa ronocy BHYTPILLHBO
nepemilLeHnx ocib Ha BuBopax HapoaHUX AenyTaTis
YKpaiHn B 0gHOMaHOaTHUX OKpyrax AOLifbHO npu-
MHATM 3a ocHoBy [poekt 3akoHy Ne 6240 Big
27.03.2017 p., AONOBHUBLUM MNOrO TaKOK MiACTaBO
Ans 3miHM BMBOPYOT agpecu, K npaus 3a TpygoBum
AOroBOpoM (KOHTPaKTOM) Ta 30inbLUMBLUM TEPMIH
3BEPHEHHS BUOOpLIB A0 opraHis Peectpy.

BpaxoBytoun BCEHApOAHUIN XapaKTep npeacrae-
HULUTBa HapogHuX AenyTatiB YkpaiHn y BepxoBHin
Pagi YkpaiHu Ta HasBHICTb Y HUX MaHAaTa Ha Bifb-
He Moro 3A4iNCHEHHA, He BBa)KaeMO 3a HeoOxigHe
BpaxoByBaTM MOXNMBICTb "3MilLlyBaHHSA" enekTo-
paty 4vM 3MiHYy PiBHA BMMAMBY OKPEMOI Y4acCTUHU
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BMOOpLiB Ha pe3ynbTaTu rONOCYBaHHS Yy Mexax
OfHOMaHAaTHUX OKPYTiB.
[MpONOHYEMO YiTKO BM3HAYUTU KpUTepil Hanex-
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nepernsgom (3MiHoto abo 3akpinneHHAM goaaTko-
BMX MiAcCTaB) Migxo4y OO0 HanexHocTi Ao Tepu-
TopianbHOI rpomMagn 3a Micuem peecTpadii NpoXu-

HOCTi 0O TepuTopianbHOI rpomagun, 3 MOXIMBMM | BaHHS, SKUN (pakTUYHO 3aCTOCOBYETLCA CbOrOHI.
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MoxoH4yk B. C., Yupina B. Jl. [lumaHHs peani3ayii akmueHo20 eubop4yo20 npaea eHyMpIiWHbLO rne-
pemiujeHumMu ocobamu e YkpaiHi. ®opym npaea: esleKmpoH. HayK. ¢ghaxoee eud. 2018. Ne 2. C. 81-89.
URL: http://nbuv.gov.ua/j-pdf/FP_index.htm_2018_2_12.pdf
DOI: http://doi.org/10.5281/zenodo.1286091
HocniopxeHo npobnemy 3abeaneyeHHst akTMBHOrO BUGOPYOro NpaBa BHYTPILLHLO NEPeMillieHnx 0cid Ta iHWMX MOBINbHUX
rpyn HaceneHHs. PO3KPUTO CyvacHWi CTaH NPaBOBOrO peryntoBaHHs. lNpoaHaniaoBaHO 3apeecTpoBaHi y BepxosHin Pagi
YkpaiHu 3aKOHOMPOEKTH, iX nepesaryt Ta Heponiku. OauH i3 3aKOHOMPOEKTIB 3aMPONOHOBAHO NPUIHATY 3 NPaBKaMM B YacTy-
Hi TEPMIHIB 3BEPHEHHSI 40 OpraHiB BeeHHs peecTpy BMOOPLLiB Ta nigcTas Ans 3miHu Bubopyoi agpeck. MpoaeMoHCTpoBaHO
HeoBXiHICTb 3MiHM KpUTEpilo HANEXHOCTI A0 TepuTopianbHOI rpoMaam Ana 3abesneyeHHs npasa roniocy BHYTPILLHLO nepe-
MilLieHX ocib Ha micLieBux Bubopax. PoarnsiHyTo npobnemy "3millyBaHHs" enekTopaTty y B3aEMO3B'A3Ky 3 TUMOM NpeacTaB-
HWULbKOTO MaHZaTy HapoaHWX AenyTaTiB YkpaiHu. 3 MEeTow AOTpUMAHHS NPUHLMMY PIBHOTO BUGOPYOro mpaea 3anporioHo-
BaHO 3abe3neunTi MpaBo ronocy iHWWX MOBIMbHWX rPyn HACeNeHHs Ha PiBHI 3 BHYTPILUHBO MepeMmilleHnMn ocobamu.
PoarnsHyTo focsia 3apybixHUX KpaiH oo 3abe3neyeHHs BUGOPYMX NpaB BHYTPILLHBO NEpeMiLLEHMX oCib.
Knro4oei crnoga: 2010cys8aHHs 8HympilHBL0 nepemilyeHuMu ocobamu; 2010Cy8aHHsI MOBINBHUMU 2pynamMu HaceneHHs; Kpu-
mepii HanexHocmi Ao mepumopianbHoOi 2pomadu; 3abeanedeHHs akmueH020 8LUO60PY020 npasa
*k%k
MoxoHuyk B.C., HupuHa B.J1. Bonpocb! peanu3ayuu aKmueHo20 u3bupamesibHO20 npaea eHympeH-
He nepeMeweHHbIMU JluyaMu e YKpauHe
WccnenosaHa npobnema obecneyeHnst akTMBHOMO M3bupaTenbHOro npaBa BHYTPEHHE NepeMeLLEeHHbIX UL U Apyriux Mo-
BunbHBIX rpynn HaceneHus. PackpbITo JENCTBYIOLLEE NPaBOBOE PerynmpoBaHis. lNpoaHanuanpoBaHbl 3aperucTpupoBaHHble
B BepxosHoit Pagie YkpauHbl 3aKOHONPOEKTI, UX NpeumMyLLecTBa 1 HegocTtatku. OauH 13 3aKOHOMPOEKTOB NPEAOXEHO npu-
HSITb C NPaBKaMi B 4aCTX CPOKOB 0DpalLLeHms B OpraHbl BeAeHWs peecTpa n3bmpateneii M 0CHOBaHWiA Anst U3MEHeHNs n3ou-
paTenbHoro agpeca. IpoaeMOHCTpUMpOBaHa HEODXOAMMOCTL U3MEHEHUS KPUTEPHS MPUHAANEXHOCTY K TEPPUTOPUABHON
obwuHe ans obecneveHns npasa ronoca BHYTPEHHe NepemeLLeHHbIX UL Ha MeCTHbIX Bbibopax. PaccMoTpeHa npobnema
"cMeLLnBaHMs" anekTopaTa BO B3aUMOCBA3M C TUMOM NpeaCcTaBUTENLCKOTO MaHAaTa HapoaHbIX AenyTatoB YkpauHsl. C Le-
Nbto cobrioaeHns NpuHLMNA paBHOro 13bupaTensHOro nNpasa npeanoxeHo obecneynTsb NpaBo ronoca Apyrux MoOBUNbHbIX
rPynn HaceneHns Ha YPOBHE C BHYTPEHHE NepeMeLLeHHbIMU NuLamu. PacCMOTPEHO OMbIT 3apybeXHbIX CTpaH KacaTenbHo
obecneyeHus n3bmpatenbHbIX NPaB BHYTPEHHE NEPEMELLEHHDIX ML,
Knroveenie cnosa: 2onocosaHue 8HympeHHe nepeMewieHHbIMU fUYaMU; 20710C08aHUS MOBUMbHBIMU 2pynnamu HaceneHus;
Kpumepuu npuHadnexHocmu K meppumopuanbHol 0buwjuHe; obecnedeHus akmugHo20 UsbupamesnsHo20 npasa
*k%
Mokhonchuk B.S., Chyrina V.L. The Issues of Implementation of the Active Electoral Rights of In-
ternally Displaced Persons in Ukraine
This article researches the problem of ensuring the active electoral rights of internally displaced persons and other mobile
populations. The authors analyze the modern condition of legal regulation. Internally displaced persons can only vote at the
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election of the President and members of Parliament in the nationwide constituency (by proportional system of closed lists)
today. To ensure the voting rights of internally displaced persons in local elections and elections members of Parliament in
single-member districts to Parliament of Ukraine filed a few bills. The article investigates their advantages and disadvan-
tages. The authors propose to adopt one of the bills, but to change certain provisions relating to the term of appeal to the
competent authorities of the register of electors and grounds for changing the election address. There aren't clearly defined
criteria of belonging to the community, but in practice, we use a criterion of place of registration. The article demonstrates
the need to change the criterion of belonging to a territorial community to ensure the voting rights of internally displaced per-
sons in local elections. In foreign countries for members of a territorial community can include the persons living in the terri-
tory for a long time (the residency requirement), persons who pay taxes or have real estate and other grounds. The applica-
tion of the residency requirement is admissible in accordance with the code of good practice in electoral matters, but if its
duration does not exceed six months (except in cases of protection of rights of national minorities). This article also re-
searches the problem of "mixing" of the electorate in conjunction with the type of representative mandate of deputies of the
Parliament of Ukraine. This problem is caused by concentration of internally displaced persons in certain constituencies. The
authors believe it inappropriate to argue about the "mixing" of the electorate for the election of members of Parliament of
Ukraine, because members of Parliament have a free mandate to represent the people, regardless of the electoral system.
The authors propose ensuring the voting rights of internally displaced persons and other mobile populations at the same
level. This would correspond to the principle of equal suffrage. This article considers the experience of Georgia in ensuring
the electoral rights of internally displaced persons, where they can vote in the presidential, parliamentary and local elections.
Keywords: voting by internally displaced persons; voting by mobile groups of people; criteria of belonging to the territorial
community; ensuring active suffrage
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