I10. €. Xoouxo,

acucmenm Kagheopu yueinvnozo npasa Ne 1

Hauionanvnozo ynigepcumemy «IfOpuouuna
akaodemia Ykpainu imeni Apocnasa Myopozo»

Inorexka MOPCHLKHX Cy/IeH Ta CyJleH BHYTPIllIHLOTO MJIABAHHS, 110
OyayrThcst

VYkpaina Oyayuu MOPCHKOIO JIepKaBOl0, MOBUHHA 3a0e3neuyBaTi e(peKTUBHUN
PO3BUTOK 1HPPACTPYKTypu M Iii€i rany3i. OZHUM 13 TOJIOBHHX 1i €JIEMEHTIB €
OYJIBHHUIITBO MOPCBHKHX CYJICH Ta CYJCH BHYTPIIIHBOTO TuIaBaHHSA. He s cekperom,
0 Take OyAIBHULTBO HE € JACHIEBUM 1 MOTpedye 3alydeHHs BEIUKOi KIIbKOCTI
¢dinaHcoBuX pecypciB (1HBecTullii). OJHUM 13 MPABOBUX MEXAHI3MIB JJIsl 3alTy4CHHS
KOIITIB MOXE CJIyryBaTh 3actaBa (IMOTeKa) SK OAWMH 3 HAWOUIBII e(pEeKTUBHUX
croco01B 3a0e3neueHHs BAKOHAHHS 3000B’ I3aHHS.

Ceoro vacy I'. @. IlleprieHeBrY 3a3HayaB, IO 3aCTaBa Cy/IHA, KE OYIyeThCS
3 MaTepiaiaiB 3aBOJy, HE MOxe OyTH Jo3BojieHAa. He MoOXHaA Tako»X BU3HATH CUITY
3aCTaBU CyJHA, 10 OyAyeThCcs 3 MarepiajiiB, sKi HAJIEKAaTh 3aMOBHHKOBI, OCKUIBKU
JUIS TIACHOCT1 3acTaBU PYXOMOCTI TOTpiOHA Tmepeqadya pedi KpeauTopy, IO €
HEMHCJIMMUM y TakoMy BUMAAKy [1, €. 271]. Po3riusHemMo uu 3MiHOJIOCS, 110 HEOY b 3
yacy BUCJIOBJICHHS IIi€l AYMKH BIJJOMUM ILMBUIICTOM B Iiii cdepi 3a CTO OCTaHHIX
POKiB?

Binmosimno go cr. 1 3akony Ykpainu «lIpo imoTeky» 3actaBa MOPCHKHX
CyleH, CyJE€H BHYTPINIHBOTO IIJIJaBaHHsS, MAaWHOBUX TIpPaB Ha HEPYXOMICTh
OYyIIBHUIITBO SIKOi HE 3aBEPIICHO, PETYTIOETHCA 3a MPaBHJIAMU, BU3HAYCHUMHU UM
3akoHowMm [2].

Hnst toro, mo6 mepematu Oynb-sSKkuii O00'€KT B IMOTEKY, BIH TOBHHEH
BIJIMOBIZIATH yMOBaM, repeadoadeHum ct. 5 3akony Ykpainu «lIpo imorexy», y nepiry
4yepry, Ha HBOIO0 MOTPIOHO MaTH MPaBO BJIACHOCTI. BTiM, € meska CKJIagHICTB,
OCKLUIBKH 00’ €EKTOM € CYJIHO, IO OyIY€ETHCS, TOOTO CYJHO, SIKOTO (PI3MYHO IIIe HEMAE.
Icaye numie martepian, 3 akoro BoHO Oyayetwcs. [loctae, B mepmry yepry, TUTaHHS:
SIK 132 KUM BU3HAETHCS ITPABO BJIACHOCTI Ha Take CYIHO, 10 Oy IyeThCs ?

CreniaibHOTO HOPMATUBHO-NIPABOBOTO aKTa, SIKWM OW perysaioBaB B YKpaiHi

MOPSIIOK peecTpallii mpaB Ha cCyAHa, 1O OyayroTbes, Hemae. [lopsmok BeaeHHs
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JlepaBHOro cyaHOoBoro peectpy Ykpainu i CyaHoBoi kHuru Ykpainu [3] Takox

TAKOTO TIOPSIIKY HE BHU3HA4Yae. BHpIIEHHS HOTO THWTAaHHS 3HAWIIO CBOE
B11I0OpaK€HHSI B MIKHAPOJHUX MPABOBUX aKTaX, 30KpeMa B MDKHApOIHIA KOHBEHII1
BITHOCHO peecTpallii mpaB Ha Cy/Ha, o OyayroThes, Big 27 TpaBHs 1967 poky [4].

VY crarti 3 3a3HaueHoi MKHapOIHOT KOHBEHIIT BKa3aHO, IO peecTparllis npas
Ha CyJHO, TMpuUiiHiATe 10 OyAiBHULTBA, a00 cyAHa, M0 OyAyeTbCs, MOXKe
3IACHIOBATUCS 3 MOMEHTY MIANUCAHHS JOTOBOPY Mpo OyaiBHUUTBO ab0 3 MOMEHTa
3asiBJICHHS CYAHOOYIIBHUKA MpPO Te, IO BIH BUPIMIMB OyayBaTU CYJIHO 3a BIIACHUU
KOImT. BTiM HamioHaNhbHMM 3aKOHOJABCTBOM MOXKe OyTu mepeabadeHo, o
peecTpallis mpaB Ha CYIHO, IO OYIAye€ThCs, 3IMCHIOETHCS 3 MOMEHTY 3aKJIaJeHHsI
Kt a00 BUKOHAHHS IHIIMX PIBHOZHAYHUX POOIT MO OYJIBHMUIITBY CYJHA, B TOMY
MICIIi, ¢ CYJIHO MOBHHHO OYyTH CIyIIEHO Ha BOAY. BiamoBigHO 10 CT. 7 1€l X
KonBeH1ii HaiioHaJbHE 3aKOHOJABCTBO MOXE Iependavard, M0 3apeecTpoBaHi
npaBa Ha CyIHO, IO OYAYEThCS, TOIIUPIOIOTHCS HA OONIAJHAHHS, MAIIWHU Ta
anmaparypy, 1o po3MilleHl Ha MaWJaH4YMKy Bepdi Ta 3a CBOIM MAapKyBaHHSIM Ta
IHIITUMHU O3HaKaMH BKa3YIOTh, 110 BOHU OyAyTh BUKOPUCTAHI MpU OYIBHUIITBI CY/IHA.

VY nynkTi 3 4. 1 c1. 18 3akony Ykpainu «IIpo imoreky» BkazaHo, 110 MPeIMET
ITOTEKH MOBUHEH OyTH ONMHMCAHUN TaKUM YHUHOM, 100 MOXKHA OyJIO 3/IHCHUTH HOTO
inenTudikaiito. ILle crocyeThes i imoTeku cyaHa, o OyayeTbes. Taka imeHTudikaris
MO>KJIMBA JIMIIIC 32 JIAHUMHU, K1 BU3HAYAIOTHCS B PEECTPI PEECTpallii mpaB Ha CYIHO,
0 OYIyEThCs, OCKUTBKH JIJISt TOTO, 00 3apeecTpyBaTH MPaBO BIACHOCTI Ha 00’ €KT,
CJIIJT CIOYaTKy 1IeHTH(IKYBATH IIEH 00’ €KT 3a JOIMIOMOTOIO IIEBHUX O3HAaK.

VY MOpiBHAIFHOMY aCIEKTI IIKaBUM MOKe OyTH BH3HAUEHHS I[bOTO MMUTAHHS B
3akoHOJaBcTB1 Pociiichkiit Denepamii. Y nyakti 77 «lIpaBun peectpartii cyneH ta
MpaB Ha HUX y MOPCHKUX TOPTOBEIBHUX MOpTax» [5] mms peectparii cyaHa, II0
OyIyeTbest 10 PEECTPY 3aHOCATHCS Taki BIOMOCTI: 1) Ha3Ba cyaHa (SKIIO BOHO €);
2) wmicne, ae 3IIHMCHIOEThCS OYIIBHUIITBO Cy/JHA, HaWMEHYBaHHS Cym0OymiBHOI
opraHizanii; 3) OyaiBeabHUN («IIOCTPOEUYHBII») HOMEpP, 4) MOBXKHHA KUl Ta 1HIII

TEXHIYH1 JaHl Mpo CYyAHO; 5) TUN cyAHa, 6) peecTpauiHuii HOmep Tomo. Jlo
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JOTOBOPY 1IMOTEKH SIK TOAATOK JOJy4aeTbCs JOTOBIp Ha OYJIBHHMLTBO CYyJIHA, 3a

YMOBH, 110 Horo He Oyye cynHOOYAIBeNIbHA OpraHizallis 3a BIaCHUN KOIIT.

Kpim toro, cymno, mo Oyayerbcsi y Hac € 00’€KTOM HE3aBEPILIEHOTO
OyIIBHUIITBA, TOMY JO HBOTO MOXYTb OYTH 3aCTOCOBaHI TI IOJOXKEHHS
3aKOHOJ/ABCTBa, IO PETYJIIOITh IMOTEKY 00’€KTa HE3aBEPIICHOro OyiBHUIITBA.
Tomy, y nanomy pasi 00’€KTOM 1MOTEKH CYJHA, 10 OYIYEThCS, BUXOIYU 3 aHATI3Y
4. 3 cT. 3 Tau. 1 cT. 16 3akony Ykpainu «IIpo imoreky», Moxe OyTH sIK came CyJTHO,
10 OyAy€eThCs, TaK 1 MaHOBI IIpaBa Ha CYJHO, OYIIBHUIITBO SIKOTO HE3aBEPIICHO.

[TinBoAsTYM MIACYMOK, CIIiJI BIA3HAYMTH, 110 B IOTEKY CYJIHO, IO OyAyeThCs
NepeaeThes 3a MpaBUjIaMu JUIs IMOTEKU 00’ €KTIB He3aBeplIeHoro OyiBHULITBA. JlJis
TOTO 100 TepeaaTH CyAHO, M0 OyAyeThCsl BOHO MOBUHHO OYTH 1IEHTHU(IKOBAHO SK
00’€KT, a MaifHOBI MpaBa Ha HHOTO MOBHHHI OYTH 3apEECTPOBaHI B PEECTpl MpaB Ha
HepyxoMme MaitHo. BiamoBigHo nmo 4. 2 cr. 1 3akony Ykpainu «[lpo nepxaBuy
peecTpalliro peuoBUX IPaB Ha HEPyXOMe MalHO Ta iX 0O0TsbkeHb» [6], mist 1poro
3aKOHY HE MOUIMPIOETHCS HA JAEpKaBHY PEeCTpallilo IpaB Ha MOPCKI CyJHa Ta CyAHa
BHYTPIIIHBOIO IUIaBaHHA. ToMy, Ay 31IHCHEHHS €(EeKTUBHOI IMOTEKH MOPCHKHX
CYIEH Ta CyAE€H BHYTpILIHBOIO IUIABaHHSA HEOOXIHO CTBOPEHHS PEECTpy IpaB Ha
CyJIHa, 10 OYTyIOThCS.
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