Hlkinnuse "HaAKymIyBaHHA'" i 3arpoMazkeHHS FOCHOJAPCHKOr0 3aKOHOIaBCTBA

I3 momenmy npuiinamms I ocnodapcbko2o Kodekcy YKpainu MuHynio esice oecamupiuus
tioeo b6yno cxsaneno y ciuni 2003 poxy oonouacro 3 L{usinbhum kodexcom Ykpainu. 3a yeti uac
npasoge none y cgepi 2ocnodaproganus ycmamxyeanocs Haeéxkono 'K, 6in eunpasoag 008ipy
VKpainyie 3 6acamvox napamempis. OOHAK NpOmMA2OM YCb020 UYbO20 UYACY He NPUNUHAIOMbCS
CNpooU BUKUHYMU 3 KOOEKCY MY YU [HWLY He8U2IOHY MUM YU THUWUM 8V3bKUM KOAAM HOPMY, WO
cmoimv Ha 3axucmi nyoniuHux iHmepecie, a mo u eupsamu 3 1020 KOHMEeKCmy Yili WMamxu
HopmamusHozo mamepiany. Ilpo nesunpasoanicme makux cnpod HeOOHOPA3080 CNOBIUANIOCA Y
nyonikayisax, maxk i 6 Jaucmax 00 KomnemeHmuux opeanie. OOHAK CMBOPEHHS WMYYHUX
nepeuKoo y po3eumKy 20Cno0apcbkoeo npasa Yxpainu ma Has8 s3y8amHAM O0eKoougikayii
20Cn00apcbK020 3aKOHO0ABCMBA He NPUNUHAIOMbCSL.

Ot 1 3apa3 Ha posrysag BepxoBuoi Pamu Ykpainum mojaHo 1Ba 3aKOHONPOEKTH, SIKi
MPOTIOHYIOTh BUBECTH TIEBHHUM IIMAT CYCHUTBHUX BIIHOCHH 31 cpepH il MPUHIIUITIB 1 3aTraIbHUX
nonoxeHs I'ocrnoaapchkoro kouekcy. Maerses mpo mpoekT 3akony Ykpainu "[Tpo ToBapuCTBa 3
0OMEXEHOI0 BIJIMOBINATBHICTIO Ta TOBAPUCTBA 3 JIOAATKOBOIO BimamoBigambHICTIO" Ne2011,
BHeceHud 14.01.2013 p., ta mpoekt 3akony Ykpainu "IIpo ToBapucTBa 3 OOMEKEHOIO Ta
JIOIaTKOBOIO BinmoBinanpHIcTIO" Ne2011-1, BHecenuit 25.01.2013 p.

[TpoekTn nmependavaroTh HE YIOCKOHAIEHHS KOJIEKCIB, 2 HATPOMAKEHHS HOBUX 3aKOHIB
I0JI0 WX CYO’€KTIB TOCIOJAPIOBAHHS, SIKI BUBOJATHCS 3 MM i 3aralbHUX KOJAM(IKOBAHHX
HOpM, IO BK€ BUMpaBanu cede. Takuil minxix 1O 3aKOHONPOEKTHOI poOOTH € HEBIPHUM 3
HU3KWA TPUYMH. ['OJJOBHOIO 3 HUX € T€, 0 BiH MOPYIIYE KOHCTUTYHIMHUN MPUHIMI PIBHOCTI
Cy0’€KTIB TOCIIOIAPIOBAHHS TMEpel 3aKOHOM, Ha 3a0e3MeueHHs SKOTro CIpsMOBaHa Koaudikarris
(110 SICKpaBO MIAKPECITIOE 11 HEOOX1THICTB).

Tak, 3riTHO 3 NPUKIHIEBUMH TOJOXKEHHSAMH 3aKoHOMpoekTy Ne2011 3 mus HaOpaHHs
YUHHOCTI 3aK0HOM cT1artTi 2 - 23 3akony Ykpainu "[Ipo rocrmomapcbki ToBapucTBa', cTarTi 88,
90, 93, 96, 98, 99, yactunu apyra ta Tpets crarti 100, crarta 104, yacTuHu mepia, mn'sTa Ta
mocTta crarti 107, vactuam Tpets Ta yerBepta ctarTi 109, crarti 111, 115 - 118 [uBinmeHOTO
KOJIeKCy YKpaiHHu, a TaKoXX YacTUHH JApyra Ta yeTBepra cTarti 57, crarra 61, yactuHa choma
crarti 65, crarti 80, 82, 84, 85, wactmHM mepma Ta apyra crarri 86, crarti 87, 88, 91
l'ocnogapcepkoro koaekcy YKpaiHu BTpaualoTh YHHHICTh Y YaCTHHI, 110 CTOCY€ETHCS TOBAPUCTB 3
00OMEXEHOI0 BIMOBITATBHICTIO Ta TOBAPUCTB 3 JOJIATKOBOIO BiANMOBiHaNbHICTIO. [{e 03Hauae, mo
3 TMUTaHb, BPETYIbOBAHMX PIBHUM UYMHOM IIOJO BCIX CYO’€KTIB TOCIOJApIOBaHHSA
(l'ocnomapcekuii KOZEKC) Ta BIAIMOBIIHO IIOMO BCIX BHIIB TOCHOJAPCHKUX TOBAPUCTB (3aKOH
"TIpo rocmoapchki ToBapucTBa') Moke Oyt it Oyne 3acTocoBaHE BiAMIHHE BiJ 3araJiLHUX HOPM
peryioBaHHS.

3akonomnpoekt Ne2011-1 HamaraeThcsi BUBECTH 3-mia Ail ['ocmogapchKkoro KOAEKCy Iie
OlbIIe KOJO CyO’€KTIB TOCIOJAPIOBAHHS - BC1 BHUJM TOCIOJAPCHKUX TOBApUCTB, IMPHUBATHI
HiANPHEMCTBA Ta iHIII BUIU HiANPHEMCTB, a TAKOX BTPYTHTHUCS B iHIII cdepu, AKI HE MAIOTh
npsimoro BigHomeHHs 10 TOB ta TJIB, 30kpema, Bukmount 3 ['K cTaTTio mpo HemilicHICTh
rOCIOAAPCHKOTO 3000B’s3aHHS Ta HU3KY IHIIMX HOpPM. BUHUWKae 3amuTaHHs, Y1 HE B LbOMY
OCHOBHA MeETa 3aKOHOMPOEKTY - BIHOBHUTH JIa31BKY IJIs MaxiHAIlii, HEIIOJAaBHO JIKBIJOBaHY
npuidHATTAM [lomaTkoBOrO KOAEKCy, sika paHimie Oyna cTBopeHa (aKTUYHUM OJIOKYBAaHHSM Jii
ct.207 IT'K VYkpainum nuissxoM HaJaHHS pO3’SICHEHb BHIIHMX CYJOBHUX OpPraHiB Ha KOPHCTh
npioputeTy HOpM CT.cT.203, 227 I{UBITBHOTO KOJIEKCY.

Tak camo 3akonHomnpoekT Ne2011-1 BuBoguts TOB Ta T/IB 3-mix aii mepembaueHux
3akonom "[Ipo rTocmomapchki TOBapucTBa' HOPM, IO € 3aralbHAMH JJs BCIX BH/IIB
rOCIOAaPChKUX TOBAPHCTB.

Hiunm He oOrpyHtoBana B 3akoHompoekTi Ne2011-1 TeHaeHUiss NpuB’sI3yBaHHSA
MIPOEKTOBAaHUX HOPM BUKIIIOUHO 70 [{MBUIBHOTO KOJeKCy YKpaiHU Ta BUKIIIOUEHHS BIAMNOBITHUX
HOpM 13 ['ocmomapcekoro koaekcy. lle € HeBHNpaBmaHUM 3 TOYKH 30PY 3aKOHOTBOPYOCTI,
ockimek B ['ocmomapchkoMy Konekci KoaugiKOBaHO HOPMH MO0 BCIX CyO’ €KTIB



TOCIIO/IAPIOBAHHSA, Y TOMY YHUCII THUX, IIO HE BXOIATh 10 chepu perymroBaHHs LluBiabHOTO
KOJIEKCY (Iep’KaBHUX Ta KOMYHAJIBHUX IMIAMPUEMCTB, 0araTboX IHIIKX). 3BEPTAEMO yBary, IIo
l'ocnogapchkuit KoieKe 0XOIUTIOE HabaraTo MIMPIIMKA CIIEKTpP BiIHOCHH MOPIBHAHO 3 LIMBITEHUM
KOJIEKCOM. Y HBOMY Konu(]ikoBaHO TpaBa 1 OOOB’SI3KM Habarato IIMPIIOTO Kojia CyO’€KTiB
TOCIIO/IaPIOBAHHS, MPUYOMY HE TITbKA Yy TOPU3OHTAIBHUX, & W y BEPTUKAIBHUX Ta IHIIUX
BilHOCMHAaX. CHUCTEeMHHI MO Ha OUTBII MIMPOKE KOJIO BIIHOCHH HEPIAKO Ja€ SIKICHO HOBUM
pesyabTar. Y  LluBimbHOMY KOIEKCi KOAU(IKOBAaHO IpPaBOBE PETyJIIOBaHHS  JIMILE
TOPU3OHTAILHUX BIJHOCHH 1 IIOA0 OOMEKEHOTO Koyia cy0"ekTiB. A ToMy KoaudikaiiiftHi HOpMHU
I'K moBunHI MaTH mpioputeT nepen HopMamu LluBigbHOrO Komekcy. i mpus’sska 1o I'K mpu
MPOEKTYyBaHHI HOBUX HOPM y cdepi rocrnomaproBaHHsi y Oyab-sKkoMy pa3i HeoOximHa. TyT He
MOXKHa OOIMTHCS BUKJIIOYEHHSM 3 HBOTO HUHI YMHHUX HOpM. CIiJ HarojloCUTH IIEe pa3, ILI0
nexkoaudikaIlis ToCImoaapChbKOTO 3aKOHOAAaBCTBA MpoTUpiunTh KoHcTuTymii YKpainu, 30kpema,
nepeadaueHOMY HEI0 MPHUHLHUITY PIBHOCTI CyO’€KTIB TOCIOAAPIOBAHHS Ta O0OB’SI3KY JAeprKaBU
TrapaHTyBaTH ii.

Oxpim Toro, B 3akoHOIpoeKkTi Ne2011-1 Bxke BKOTpe 3poOiaeHa HEKOHCTUTYIIIHHA crpola
BUKJTIOUUTH 13 yncia cy0’€KTIB TOCMOAAPIOBAaHHS MPUBATHI MiAnpueMcTBa. YuciaeHH1 mpuBaTHI
HiIPUEMCTBA HE 3aBJAIOTh HISKOT IIKOAW JJII CKOHOMIKM, a OT)Xe, HEeMae IIiJICTaB
MPUMYIIYBaTH iX peopraHizyBatucs. PedopmyBanHs 3amis pedopMyBaHHS HEMae ceHCy. TuM
OinpIe, 1m0 3a00poHa OpraHizaliifHO-TPaBOBOI (JOPMU MPUBATHUX MiANPHEMCTB O3HAUYATHME
AHTUKOHCTUTYIIIHHE 3BYKCHHS 1CHYI0UOro 00"eMy mpaB 1 cBoOoxa (muB. cT.22 KoHcTHTyIii). A
OT BHKIIOYEHHS 13 4YHCla Cy0’€KTIB TOCHONAPIOBAHHA MIANPUEMCTB 3 1HO3EMHHUMH
IHBECTHI[ISIMHA, 1HO3EMHHUX IMAMPUEMCTB 37aTHE 3aBJaTH IIKOIW MyOJIYHUM iHTepecaM. Tomy
IbOTO HE MOKHa poOuTH. Takok HEBUIIPABIAHOIO € CIpPoOa BHECTH 3MIHU JO MPABOBOTO
CTaTyCy MOBHHUX T4 KOMAHIUTHHUX TOBApPUCTB 3aKkoHOM YKpainu "IIpo ToBapucTBa 3 0OMEKEHOIO
Ta JOJATKOBOIO BIIIOBIAAIBHICTIO".

3 iHmoro OOKy, 3aCTOCOBAaHUN Yy 3aKOHOMPOEKTAX IMAXIJl € HepallioHATHbHUM 3 TOYKH
30py €KOHOMII MpPaBOBUX 3aco0iB, BiH CIpHsI€ HEBUIPABAAHOMY pO30yXaHHIO HOPMATHBHOTO
Marepialry, YoMy B MJIHCHOCTI TepemKokae Komudikaiis, ska, HaABIAKH, CIYyTye HWOTO
cKkopoueHHI0. Bin nopymrye 1 Hopmu 3akoHy Ykpainu "IIpo ocHOBH Jep>kKaBHOI perynsiTOpHOi
nomtukd 'y cdepi rocmomapcbkoi gisutbHOCT" Bim 11.09.2003 p., 30Kkpema, NPUHIIUATA
e(eKTUBHOCTI, 30a1aHCOBAHOCTI, MTOCJIIJOBHOCTI PETYISATOPHOI iSTBHOCTI TOLIO.

Takum umHOM, TmomaHi Ha po3risn BepxoBHoi Pamu VYkpainm 3akoHOIPOEKTH
notpelytoTh nepepoOku. [IpoekT 3akoHy mae Oyt cHoOpMOBaHHMH SK HPOEKT 3aKOHY IPO
BHECEHHS 3MiH Ta JOMOBHEHb 10 YMHHOTO 3akoHy Ykpainu "IIpo rocmomapchbki ToBapucTpa',
II0 JTaCTh 3MOTY CYTTEBO CKOPOTUTH HOpMAaTHBHMN Marepiai. I3 LluBineHOrO KOMekcy YKpainu
BIJIMOB1/THI HOPMH CJTiJT BUKJIIOUUTH JIJIs1 YCyHEHHS nyOmoBaHHs. [Ipy mboMy Hi B sIKOMY pa3i HE
MOYKHa MepedadaT BUKIIOUEHHS 3aralbHAX HOPM PO Pi3H1 BUAU TOCIIOAAPCHKUX TOBAPUCTB 13
['ocriogapebkoro koaekcy Ykpainu, a Takok BuBeneHHs TOB ta T/IB 3-mig aii mpuHIumis i
3aranbHUX MONOkeHb 'K, OCKUIBKH I1e MOKe MPU3BOJUTH JO MOPYIICHHS KOHCTUTYIIIHOTO
MPUHITMITY PIBHOCTI Cy0’€KTIB TOCIoAaproBaHHs. BianoBigHo He Oyae moTpedu y 3aifiBOMY OMHUCI
npasoBoro crarycy TOB ta T/IB tawm, e B 1bOMy HEMa€e HaraJibHOi MPaKTUYHOI HOTPEOH.

Po3BuTok 3akoHomaBcTBa moa0 TOB ta T/IB mominbHImE 374iHCHIOBATH MO KITFOYOBUX
TOYKaX, JI¢ MPaKTUKa BUMArae HETaifHOro BHECCHHs 3MiH 4H JOMOBHEHb. He moTpiOHO TuioauTu
HOPMHU TMPO BCAK BHIAJOK, aJpKe y paMKax Cy4acHOi MpPaBOBOi CHCTEMH HEMa€ 3aBlIaHHS
OXONHTH 3aKOHOJIAaBCTBOM BCI MPAKTUYHI CUTYyallii, a JUIIE Ti, IKi HEMOMXJIMBO 3IAIIUTH IS
camoperyssii. OKpiM TOro, TOYKOBHI MIIXiA JO3BOJIMTh BUMAaratu OOIPYHTYBAaHHSI 32 KOXKHOIO
HOBOIO HOPMOIO, IO € IUIKOM JOIUIBHUM, 1 Oy/ie MepemKoKaTi MPOBEICHHIO Y BEIUKOMY
MacvBl HOPM IMIiJi KOPOTKHM 3arajbHUM OOIPYHTYBaHHSM 3aKOHOJABYO HEJOLUIBHHUX HOPM,
3alpOEKTOBAHUX B IHTEpECcax BY3bKOIr0 KoJia 0ci.

TakuMm yMHOM, 3aKOHOIPOEKT CKOPOTUTHCS B pazu il OyJe BKIIIOYATH JIUIIE pallloHAJIbHE
3epHO, Ha IO 1 CJi/I HAMPaBIATH 3yCHIUIS Y 3aKOHOMPOEKTHIN poOoTi. Takuii miaxia BiAMOBigae
Koncturymii Ykpaiau, a Takox € OUTbII AOIUIBHUM 3 TOYKH 30py €KOHOMIi MPaBOBHUX 3aCO0IB.



Hexonudikamis cynepeuntb KoHCTUTyLIi, mNepemkomkae sK MPaBOTBOPUYOCTi, Tak 1
MIPaBO3aCTOCYBAHHIO.

P.S. Mamepian niocomosano 3a pe3yriomamamu ananizy 3a3HA4EHUX 3aKOHONPOEKMis 6
Incmumymi exonomiko-npasosux docnioxcenv HAH Ykpainu.
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