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—— [lepeamoBa

CraHoBIEeHHS IeMOKPAaTUYHUX IHCTUTYTIB B YKpaiHi HAa CydacHOMY
eTarli MOJITUKO-IPAaBOBOTO PO3BUTKY CYHNPOBOIXYETHCS CTPIMKOIO €BO-
JIOII€I0 BUOOPYOTO 3aKOHONABCTBA, BAOCKOHAJIEHHAM 1H(OpMAIiitHIX
BIIHOCHH, 3aCTOCYBAaHHSIM HOBITHIX TEXHOJIOTIH 1 €IEKTOpaIbLHUX IMPO-
uenyp. BusHauanbHUi BIUIMB Ha TUHAMIKY €JIEKTOPAJbHHUX yIOn00aHb
3IiliCHIOE TIepeIBUOOpHA ariTariis, sika 3aiiMa€e IeHTpaIbHE Miclle y CTPYyK-
Typi BuOOpUOTO mporecy. IHCTUTYT nepeaBUOOPHOI ariTalii B JeMOKpa-
TUYHO OPIEHTOBAHUX KpaiHAX BUCTYIA€ YNHHUKOM (POPMYBaHHS MEBHOT
MOJIITUYHOT MOBEIHKOBOT YCTAHOBKH Y CBiIOMOCTI BUOOPIIIB, CITY>KUTh
(OopMyBaHHIO €JIEKTOpPAIbHUX CUMIIATIH 4u aHTHnaTid. CTyniHbe cBoOo-
IV TIepeIBHOOPHOI ariTarlii 3HaYHOI0 MipOI0 BU3HAYA€ PiBEHB JEMOKpa-
TU3MY BCBOTO IHCTUTYTY BUOOPIB 1 MPAaKTHKH HOTO peaizarii.

ComianbHe 1 pyHKIIOHATBHE TPU3HAYSHHS IIepeIBUOOPHOT ariTarlii
3a YMOB JIOCTaTHBOI PO3BUHEHOCTI IOJIITHYHOT 1 TPaBOBOT KYJIBTYPH MOXKE
OyTu pearizoBaHe TIJIbKH HIISIXOM JOAEp>KaHHA OCHOBHUX 3acajl Ta Ipa-
BuJ ii opranizamii. JlocBig mpoBeneHHs BUOOPIB B YKpaiHi CBITYHUTH PO
Te, 1110 IPaBOBA perylaMeHTallis MPoLecy nepeJBMOOpHOiI aritamii TpuBa-
nuil 9ac Bi0yBa€eThCs B yMOBaxX MepMaHEHTHOI MOJIepHi3allii BUOOPIOTo
npaBa, HECTAOILHOCTI BUOOPYOi CUCTEMH, 3aCTOCYBaHHs iH(pOpMaIiii-
HUX BiiH, aJIMIHICTPaTHBHOTO pecypcy, anmpoOariii pi3HUX MOJNITHIHUX
1 TTiap-TexXHONOT1i, Hee(heKTUBHOCTI IOPUANYHOI BiAMOBIAIBHOCTI. Bu-
Oopue 3aKOHOAABCTBO MA€E CYTTEBI HEAOIIKH 1 TPOTaJIMHU, 0COOIMBO LI0ZI0
peryIoBaHHS IHCTUTYTY MEepeNBUOOPHOI ariTartii.
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Curyaris yCKIQIHIOETHCS TUM, IO YKpaiHChKa JIepKaBa i CyCHiIb-
CTBO III€ HE MAIOTh HOPMAaJIbHUX 3aXMCHUX MEXaHi3MiB MO THKO-TIPABO-
BOI peastizaliii BHOOPYOro Mpowecy, a 3aCTOCYBaHHS Pi3HOTO POy CyMHiB-
HHUX 1 HE3aKOHHUX BHOOPYHMX TEXHOJOTIN IIOM0 MaHIMYITIOBAaHHS CY-
CHIJTBHOIO CBiIOMICTIO MOJKE MiJIaBaTH CYMHIBY JIETITUMHICTb BUOODIB,
3HWKYE PIBEHB IOBIPH JI0 BJIa IH, CKOPOUY€ y4acTh IPOMA/ISH y 31 ICHEHHI
Haponosiagas. opMyBaHHS CydacHOI IPaBOBOI TEXHOJIOTI] 31CHEHHS
BHOOPUYMX MPOIECTyp BUMAarae Ha ChOTOAHI HOBITHIX HAyKOBUX 3HAaHbB,
pO3pO0IICHHST HOBOi TOKTPUHHM BHOOPUYOTO IpaBa, MOJCPHi3aIlii Teope-
TUYHOI KOHIETii pO3BUTKY CTaAiil BUOOPUOTro MpoLecy, 0COOTUBO Hal-
BJIUBIIIOL 13 HUX — TIEpeIBUOOPHOI ariTartii, e 0 i3 o3Il MeTo0-
JIOTIYHOTO TUTIOpai3My Ta 3 ypaxyBaHHSM BITUYM3HSIHHUX HaaOaHb KOH-
CTUTYIIHHO-TIPABOBOI JYMKH i CBITOBOTO JTOCBi My Oyira 6 BUpiIeHa mpo-
O1eMa BIOCKOHAJICHHS! BHOOPUOTO 3aKOHO/IABCTBA.

TeopeTHYHy OCHOBY AOCHII)KEHHS CTAHOBISTH POOOTH TaKMX YK-
palHCHKUX JiepKaBO3HABIIIB 13 BUOOPUOTO MpaBa Ta mnporecy, gk F0. I ba-
pabam, O. B. Mapuensik, B. @. [Toropinxko, C. I. Ceprorina, M. 1. Cras-
Hiuyk, T. B. Cremenko, 10. M. Tomuka, B. 1. AiBopcekwuii Ta in. Cepen
POOIT poCIHCHKUX JOCTIIHUKIB 13 WX MUTaHb aBTOP cIIMpajacs Ha mpari
10. A. ImutpieBa, O. B. IBanuenka, B. B. Irmarenka, C. JI. Kuszesa,
B. I. JIucenka, M. C. MareiikoBuua, O. €. I[loctrikoBa, M. B. Cepbina,
O. I1. Cynnoga, C. O. fmxuHoBa Ta iH.

IIpobnemam nepenBrOOpHOI aritaiii MPUCBATHIN CBOI Iparll Taki
yKpaiHChKi Ta pociiickki aBTopu, sk JI. T. Arneesa, 3. Ill. Bamaes,
0. C. binoyc, C. B. bonpmakos, O. 0. bonpmakosa, C. B. Kansuenko,
C. B. Komemapina, A. . Marepa, A. O. Mantokos, B. /. MocTOBIIUKOB,
B. M. ®anpko, M. B. Xauarypos, I1. C. Uynos Ta iH.

HesBakatoun Ha 3HAYHY KUJIBKICTH Ta TOCTPOTY MPOOIJIEM, TUTAHHS
MepeBUOOPHOT ariTaiii 3aIuIaeTbCss HAWMEHTII TOCITIKSHUM Y BITUU3-
HSHOMY JI€p>KaBO3HABCTBI. Y pajsTHCHKUI MEPio IbOMY MUTAHHIO BUEHI
Maif’ke He IPUIUIAIN yBar, ke Toli nepeJBUOOpHa aritaris He Maja
BiJJOKpEMJICHHS BiJl OJTITUYHO] ariTaiii i po3risianack K CKIIaI0Ba ieo-
JIOTi9HOT mapTiiHoi podoTH. 3a Oinbmr HixK 70 POKIB paasHCHKOI 100H
¢akTryHO He OyJI0 MPOBEIEHO KOAHOTO MOTTTHOIICHOTO IOPUANYHOTO J0-



CJIiJ[KEHHS 3 03HaYE€HO1 TEMATHKH. [3 TpOTOOIIeHHsIM He3aJIeKHOCT] OK-
peMi acrieKTH IPOBENIeHHS NiepeIBUOOPHOT OOPOTHOM MMoYaiy IpUBEPTaTH
yBary BITUYM3HSIHUX JTOCIITHUKIB, aJie KOMIDIEKCHUX PO3POOOK IIOTO (e-
HOMEHY JI0 IIFOTO Yacy MPOBEAECHO HE OyII0, II0 3yMOBIIIOE aKTyaIbHICTh
Momnorpadist IpucBIICHA TOCIIHKEHHIO TIEPEABUOOPHOT ariTarfii sk
KOMITJIEKCHOT OaraToeJieMeHTHOI KaTeropii HayKu KOHCTUTYLIITHOTO MpaBa
Ta MO TUKO-TIPABOBOTO ()eHOMEHY, i CyTHOCTI, 3MiCTOBHUM XapaKTepHc-
THKaM, €BOJTIOITi1, CIIeITM(IITi TPaBOBOTO PETYITIOBAHHS B YKpaiHi Ta 3a KOp-
JIOHOM, PO3KPHUTTIO OOMEeHb, GopM 1 3aco0iB ii MpOBENEHHS, a TaKOXK
PO3B’s13aHHIO MPOOIEM 1HCTUTYTY TIepeABUOOPHO] ariTaiii y Bubopaomy
npasi. Y po6oTi chopMylTbOBaHO KOMIUIEKC MPOMO3ULIH 100 BIOCKO-
HaJICHHA MIPaBOBOTO PETYJIIOBaHHS MepeIBUOOPHOI ariTamii B YKpaiHi.
[IpoBeneHe aBTOpPOM JOCIIIKEHHS CTaJI0 MOKIIMBHUM 3aBASKHA HEO-
LiHEHHIN TiATPUMLII Ta COPUSIHHS KOJIEKTUBY Kadenpu aep:xaBHOTO OyIiB-
nunTBa HamionaneHoro yHiBepcurery «HOpuanyna akanemis YKpaiHu
imeHi SpocnaBa Myaporo», 0coOIIMBO HAYKOBOTO KepiBHHKA, KaHIU1aTa
IOpUANYHUX HayK, norenta CeiTnanu [puropisam CepboriHoi. ABTOp
BHUCJIOBITIOE IIUPY BASYHICTD 32 100OPO3UIIMBE CTaBICHHA Ta [{iHHI TOpa-
I ¥ 3ayBayKeHHs O(IIiifHUIM OMOHEHTaM — JIOKTOPY IOPUANYHUX HayK,
npodecopy, wieHy-kopecnoraenty HarioHanpHOI akagemii paBoBHX
HayK YKpaiHu, IPOPEKTOPOBi 3 HABYaJIbHOT poOOTH, 3aBigyBady Kadeapu
KOHCTUTYILIHHOTO TipaBa Ykpainu HarmionansHoro yHiBepcuTeTy «HOpu-
I4yHa akaznemis Ykpainu imeni SpocnaBa Myaporo» FOpiro I'puroposu-
qy bapaOamry Ta kKaHAWIaTy IOPUANYHUX HAyK, JOIEHTY Kadeapu KoH-
CTUTYLIHHOTO Ta MDKHApOAHOTO MpaBa J[OHENBKOro HAIiOHAJIBEHOTO
yHiBepcurtety Ipuni CrenaniBai llleGeTyH, TOKTOpY IOpUANYHHUX HayK,
npodecopy, wieHy-kopecnoraenTy HarioHanpHOI akagemii paBoBHX
Hayk Ykpainu Bikropy [laBnoBuuy KomicHuky, a Takox cBOiM OaTbkam
BanenTtuni BacunisHi Ta €Breny IBanoBudy 3a 1000B Ta TATPUMKY.



Po3nmia 1

ICTOPUKO-TEOPETUYHI ACIIEKTH ITPOBEJIEHH S
HEPEJIABUBOPHOI AT'TTALIIT

)W IlonsTTa i 3MicT nepenBuOOpHOI ariTamii:
TEOPETHKO-IIPABOBUI ACHEKT

Peanizaris mpaBoBuXx ifeil, mpuHIMIIB i HOpM KoHcTHTYTIT YKpai-
HU nependavae TpaHc(hopMalilo yKpaiHCHKOTO CYCHIIBCTBA B HampsMi
MoOyTOBY JIEMOKPATHUIHOI, COIaIbHOI, TIPaBOBOi AepkaBu. OCHOBHUM
MOJIITUYHUM 3aBIaHHSIM KOHCTUTYILIHHOTO Oy/iBHUIITBA HA IILOMY LIS~
Xy € IPaKTUYHUHN Iepexi A0 IHCTUTYLIHHOT MoJieNi IyOniYHOro yrpaBiiH-
HS, 3aCHOBaHOI Ha 3acazaXx JAEMOKpaTu3My, T'yMaHi3My, BEpXOBEHCTBA
npaBa, HapoIoBIaAsl. BaIMBOIO epeyMOBOIO SIKICHUX IIEPETBOPEHb
y mporieci GopMyBaHHS JEMOKPAaTHYHUX B3a€EMOBITHOCHH M1K TpOMaIs-
HUHOM 1 YKpaiHCBKOIO JIEPKaBOI0 BUCTYIIA€ CTBOPEHHS HEOOXiJHUX BIaI-
HO-YIPAaBIiHCHKUX MEPEAYMOB OpraHizailii i PyHKIIOHyBaHHS AIHCHOTO
HapOIOBIA IS, HAWBAKINBIIINME (POPMaMHU peai3allii SKoro € iIHCTUTY-
T 0e3mocepeHbol 1 MpeACTaBHUIIEKOI neMokparii. JlieBuM 3aco0om
3MiCHeHHS O6e3MmocepeTHOT0 BIUTUBY HApoAy Ha (OpMyBaHHS 1 KOpH-
TyBaHHsI MyOJIi4HO-yIPaBIiHCHKHUX 3aBJaHb 1 KOHCTPYIOBAHHS BiNOBI/-
HUX TIOJIITUYHHUX 1HCTHUTYTIB BHCTYNAIOTh BHOOPH. AJDKE MOIINPIOBaHi
B paMKax BHOOpYOi KaMIaHii ifei opranizauii coliaqbHOl KUTTEISUTb-
HOCTI 32 yMOB JIOTPUMaHHs CBOOOAN BUOOPIB i HOBHOMACIITa0HO1 Iepe-
BHOOPHOI MOJITHYHOI TUCKYCii BiTOOpakatoTh IIHHICHI OPiEHTHUPH HAaIIil.



Po3soin 1. Icmopuro-meopemuuni acnekmu npogedenHs nepedsubopHoi acimayii

YV cydacHi#t HayIli KOHCTUTYIIITHOTO ITpaBa BUOOPH PO3TIISIAIOTH SIK
¢dopmy peanizauii cy0’eKTHBHUX BUOOPYHX MpaB, IeMOKPATHUYHHUHA MPO-
1ec, MexaHi3M (OpMyBaHHS OpraHiB myOaiuHol Biaau, HeOOXiJHY CKia-
JIOBY A€MOKPAaTUYIHOI OpraHi3allii JepKaBu, BUIIMNA IPOSB BIIaIH HAPOLY
1 OZHY 13 HABaXKJIMBILIMX 3aca]] KOHCTUTYIIIMHOTO Jay' .

Y3aranpHIOIOYHM BU3HAYCHHS, SKI MICTATBHCS y HAyKOBIH JiTeparypi,
BBA)KAEMO, 1110 OHSTTS BUOOPIB MOXKHA PO3IISAATH B €JHOCTI TPHOX CKJIa-
JIOBUX: Y IOJITHIHOMY acIeKTi — Iie 3aci0 (popMyBaHHS MPEACTaBHULIBKUX
OpTaHiB Y HA/ILTEHHS TTOBHOBAYKEHHSMI BUOOPHOT 0COOH IIUISIXOM BLTEHOTO
TOJIOCYBAHHS IPOMaJIsIH; OpraHi3aliiiHuil aclieKT 00yMOBITIOE OKPECTIEHHS
BHOOPIB SIK CYKYITHOCTI CYBOPO PETIaMEHTOBAHMX 3aKOHOITABCTBOM BHOOP-
4uX [l i npouenyp, mo 3a0e3neuyoTh JIEeriTHMALIIO BIaIH; B FOPHINYHO-
My acCTeKTi — IIe 3aKOHO/IaBue 3a0e3MeueHHss BUOOPUMX KaMITaHiii.

Kpim Toro, Bubopu BUCTYyNalOTh OJHUM i3 HAHBaKIMBIIINX 1HCTH-
TYTiB IPOMaSIHCHKOTO CYCIIJILCTBA, SIKUH CIIPSIMOBaHMHN Ha MiIBUIICHHS
COLIaJIbHOI aKTUBHOCTI, MOJITHYHOI KyJIbTYPH IPOMaJIsH, 3a0e3MeYeHHs
BIUIMBY Ha JIEpKaBHY 1 MyHIIWNAIbHY MOJITHKY. SIK CIYIIHO 3ayBaxKy-
toth H. C. bBonmap i A. A. Jl)xarapsiH, CyTHICTh BUOOPIB HE 3BOAUTHCS J10
(hopMabHOT IpOLEAYPU BOJICBUSBICHHS, & OXOIUIIOE CKIAIHY CHCTEMY
BiJTHOCHH MIOZO OpraHi3arii BHOOPUOro mnpouecy, SKUii Ma€ IpyHTyBaTH-
cs Ha 3acajiax BUTFHOI y9acTi TPOMaJISH y MOMITUIHHUX JUCKYCISX, peab-
HOTO 3a0e3Me4eHHs] MOXKIMBOCTI (POpMYyBaHHS BIACHOT TPOMaITHCHKOT
MO3UIIIT MO0 MIJISIXiB PO3BUTKY JAEP>KaBH 1 CyCIIBCTBA, BUTBHOTO ii BU-

! Tus.: Bynakos, O. H. HcTHTYT BEIOOPOB B yCIIOBUsIX cTaHOBIeHHs B Poccuiickoit denepaunn jie-
MOKPaTHYECKOTO MPAaBOBOTO rocyaapcTsa: (efepanbHblii ypoBeHsb [TekcT] @ guc. ... KaH[. IOPUA. HAyK :
12.00.02 / BynakoB Ouner Hukomaesuu. — M., 1995. — 172 c.; XKenrtos, M. B. H3buparensnoe npaso u
BbIOOpBI [Texcr] / XKenros Makcum Bukroposuu. — HoBocubupek : Mzn-so CO PAH, 2004. — 184 c.;
M36uparenbHoe npaBo 1 u3duparensHslii npouecc B Poccuiickoit @exeparmu [Texer] : yueOH. 171s By30B
/ otB. Pen. A. A. BemnsikoB. — M. : Hopma, 2003. — 816 c.; Komommun, E. Y. Koncturyruonnoe rnpaso
Poccuu [Teker] : kype nekuuii / E. . Komormma. — M. : Topoper, 2006. — 415 c.; Kpemenenxwuii, C. M. [le-
MOKpaTH3alst n30upaTesnbHOil cuctemsl U BIOOpoB B Poccuiickoit denepanun [Teker] @ auc. ... KaHA.
topu. Hayk : 12.00.02 / Kpemeneukuit Cepreit Muxaitnosuu. — M., 1997. — 184 c.; Hekpacos, E. E. BbI-
Gopbl Kak MHCTUTYT npsimoro Hapoposiactus [Teker] / E. E. Hekpacos, JI. A. T'onoaus // Tpynsl ropuj.
(ak. CeBepo-Kaskasckoro roc. TexH. yH-ta. Boin. 4. — CraBponoins : 3n-8o CesKasI' TV, 2004. — C. 30-39;
IMankparos, B. B. M30uparensnas cucremMa Poccun kak pesyssrar IpaBOBOTO PEryJMpOBaHHUs BEIOOPOB B
npe/icTaBuTelbHbIe opranbl BiacTy [Tekcr] : aBroped. auc. ... kana. opui. Hayk : creit. 12.00.02 «Konctu-
TYLIMOHHOE MPaBO; MyHHIHIaIbHOE paBo» / B. B. Ilankparos. — M., 2005. — 28 c.; Yerunos, . 1O.
Pedepenym u BEIOOpHI Kak GOPMBI IIPSIMOro HAPOJIOBIACTHS MPH OCYIIECTBICHHN MECTHOTO CaMOYIIpaB-
nenust B Poccuiickoit ®enepannu [Tekcer] : auc. ... kaHa. opun. Hayk : 12.00.02 / YerunoB murpuit
IOpbesuu. — Caparos, 2000. — 164 c.



$ 1. [lonammas i smicm nepedsubopHoi acimayii: meopemuKko-npagosuti acnekm

pakeHHs B yMOBax Oe3MepenIKoIHOT0 JOCTYIY 10 iH(hopMmarii, HasBHOCTI
rapaHTii, 1110 Taka MO3HLlis, BUpa)keHa y BHOOpUOMY roioci, Oyzne Bpaxo-
BaHa'.

Buboprii, peanizyrodu CBO€ MPaBo TOJ0CY, HE TUTBKHA (OpPMYIOTH
MePCOHANBHUH CKJIaJ BiAMOBITHIX OpPTaHiB Aep>KaBHOI BIIaIH, ajie OJHO-
YacHO ¥ CaHKIIOHYIOTHh (DOPMYBaHHS HUMH iHIIUX OpraHiB Aep:KaBHOT
Biagu. J{o TOTo K cITig MaTH Ha yBasi, L0 Te3a PO MepeBaru BUOOPIB K
(hopmu neriTuMarnii Bnagu 0a3yeTbcs Ha MEPEIyMOBI PO AOCTATHIO T10-
iHpopMOBaHICTh BUOOPIIIB i pallioHANTbHICTh IXHBOT MOBETIHKH? .

HaiioinbI momiTH30BaHOK YaCTUHOK BHOOPUOT KaMIaHii € mepe-
BHOOpHA ariTarlis. BoHa BeIeThCsI MPEACTaBHUKAMH PI3HUX TOTITHIHHX
CHJI Cepel INUPOKKX KiJl BUOOPLIB 3a TOI0CYBaHHs UM HETOJIOCYBaHHS 32
THUX YW IHIIUX KaHJIUJATIB Ha JCMyTaTChKUA MaHIAT, BUOOPHY TOCay,
10 BUCYHYTI B YCTaHOBJICHOMY 3aKOHOM IOPSIKY 1 3apeecTpoBaHi Bio-
BiJHUMHU BHOOPUYUMH OpTraHaMH.

BuxopucroByroun pi3Hi ¢popmu nepenBuOOpHOI ariTamii, KaHauAA-
TH, BUOOpUi OJOKH, ONITHYHI HapTii BeAyTh HAMOJETIINBY OOPOTHOY 3a
BHOOpHI TOcaau B OpraHax JAep>KaBHOI BIIaH, MiCIIEBOTO CaMOBPSAY-
BaHHSI, ISy TATCHKI MICIIsl B 3aKOHOAABYUX, IPEICTABHUIIBKUX OpraHax.
Bin ymino opranizoBaHoi aritamii 6araro B 4oMy 3aJI€)KHUTh TMOJITHYHE
MalOyTHE KaHauaara, BUOop4yoro 610Ky, maprii. Came 1 cramist BUOOp-
YOro MpoLecy 3AIHCHIOE 3HaYHUI BIUTMB Ha HACTPOI Ta eJeKTOpajbHi
repeBard BUOOPIIiB. AJKe B IIeH epiofl pi3KOo 3IMTOBXYIOThCS IHTEpECH
PI3HUX MOJITHYHMX CHUJI, CYCIUIBHI Ta IPUBATHI IHTEPECH, 3aTOCTPIOETh-
cs1 60opoThba 3a roocu BHOOPIIIB, (POPMYETHCS CTABICHHS BHOOPIIIB 710
KaHAuAaTiB. Hepiako mpucTpacTi po3naioloThCs HACTIIBKH, 10 KaH U~
naram, iX JOBIpeHUM 0c00aM UM MPUXMIFHUKAM KaHIUAATiB BaXKKO BH -
TpUMAaTH JTO3BOJICHI 3aKOHOM MEXI1 BEICHHS ITepenBuOOpHOI aritariii. e
00YMOBITIO€ HEOOXITHICTh YiTKOI Ta JETabHOI perilaMeHTAaIlil epeaBH-
60pHoOi ariTarii B yCix ii mposBax, a TAKOX 3aKPIIUICHHS aIeKBaTHUX (GOpPM

' Bornaaps, H. C. KoHCTHTYLIMOHHAsT LEHHOCTh M30MpaTeNbHbIX NpaB rpaxaad Poccun [Teker] /
H. C. bonnaps, A. A. JIxarapssa. — M. : ®opmyna npasa, 2005. — C. 12-13.

2 Cepporina, C. I. ®opma npasiiHHs: MUTaHHs KOHCTUTYLIHHO-TIPABOBOI TEOPIl Ta MPAKTUKU : MOHO-
rpadis [Texcr] / C. I. Ceprorina. — X. : IIpaBo, 2011. — C. 176-177.
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pearyBaHHS Ha TIOPYIICHHS i IEPCOHALHOI BiAMOBINATLHOCTI BUHHUX
y TIOPYIIECHHSX HOPM 3aKoHY' .

AKTHUBHUH iHTEpeC JI0 MUTaHbh BUOOPIB Ta BUOOPUOTO MpaBa 3apo-
JMBCA Y BITYM3HSIHOMY ITPaBO3HABCTBI 11 B cepenuti XIX — Ha moyaTky
XX cr. [ligTBepmKeHHSIM IIHOTO CIyXaTh mpaili B. B. BomoBo3ona,
B. M. T'eccena, M. M. Kopkynosa, H. 1. JlazapeBcbkoro, I1. 1. JItoOmiHCh-
xoro, B. B. XBocroBa, b. H. Unuepina®. OnHak nmutaHHs nepeaBuOOpHOT
ariTaii BIeH1 TUX POKIB IPAKTUYHO HE TOCIIHKyBaIH. BUHATOK CTAHOBUTH
MoHorpadis B. B. Bonosozosa «Bubopue npaso B €Bpori Ta Pocii», HeBe-
JIMKA TY1aBa SIKO1 MPUCBSAYEHA OIUCY «aritauii mif yac Bubopis» 1o depxas-
HOi JIyMH TIepInoro CKIMKaHHS® . Y poboTax iHIIUX aBTOPIB PO3IIITHyTa
npobiemMaTrika BUOOPUIOro MPOIIECY, SIK a0CEHTEI3M, MiAKYT BHOOPLIiB TOLLIO.

Y panstHCBHKMIA Iepiof U TaHHs EpeABUOOPHOI ariTarlii TAKOK He MpH-
BepTaim 110 ceOe HaJIeKHOT yBaru 3 00Ky Jep>kaBO3HABIIIB. 3a Oitbmt Hixk 70
POKIB pagsHChKOI 100H (akTHIHO HEe OyI0 MPOBEACHO XKOJHOTO MOTHOIe-
HOTO FOPHAMYHOTO JOCTIKEHHS 3 1i€l Temu. Take irHOpyBaHHS 3a3Haue-
HUX TIHTaHb OOYMOBIICHO TIEpIII 38 BCE THM, III0 HAyKOBI 3HAHHS B MeXax
PaIsIHCBHKOI IOPUIMYHOI HAyKH TPYHTYBAJIUCS Ha MOCTYNATax TeOPETHKO-
MPaBOBO] MapaJurMH, sIKa BiIIOBIJajia TOTATITAPHOMY IO THYHOMY PEXH-
My. JIoCTiTHUKY TOTO Yacy po3IIsIaIA TePEeABHOOPHY ariTaIlito BUKIFOUHO
SIK CKJIQJIOBY 11€0JIOTiYHOT pOOOTH MapTii, HANpsIM NpoHaraHIy JepKaBHOT
CHCTEMH, 5IKa MaJla BUKOHYBATH (PYHKLI1 TTOJIITHYHOTO BUXOBAHHS HaceJIeH-
HSI Ta BUBYCHHS TPOMAJICHKOT IYMKH. 32 TAKUX YMOB IIepeIBUOOpHA arita-
List He MOIVIa peaji3yBaTH CBOi CyTHICHI (QyHKILI, y TOMy Yuchi i mozno 3a-

! JTasnikos, B. M. IlepesrGopHa arirtariisi: mpo6iemu Bu3HadeHHs Ta o0MesxenHs [Teker] / B. M. Jla3-
nikoB // IIpaBo Bubopy. — 2005. — Ne 1. — C. 78.

2 Jlus.: Bonososos, B. B. Bceobluee u3bupareibHOe MpaBo U npuMmeHeHue ero k Poccun [Teker] /
B. B. BonoBo3os // IIpaBoBoe rocyiapcTBo 1 HapoaHoe rojocoBanue : crarbu. — CII0. : M3, H. I'maronesa,
1906. — Bpim. 2. — C. 91-218; I'eccen, B. M. T'ocynapcrennas [lyma [Texcr] / B. M. T'eccen // Konctury-
LMOHHOE TOCYIapcTBO : crartbi. — [2-e u3n.] — CII6., 1905. — C. 460-526; KopkyHos, H. M. Pycckoe
rocyaapcTBeHHoe npaBo [Teker] : yue6. / Hukomait Muxaitnosuy KopkyHos. — [7-e n3a.]. — CII6. : Tum.
M. M. CracroneBunya, 1913. — 729 c. — (Hactb ocobennas; T. 2); Jlazapesckwuii, H. Y. Haponuoe npezcra-
BUTEIBCTBO U €r0 MECTO B CHCTEME JPYrHX rocynapcrBeHHbIX ycranosnenuit [Tekcr] / H. W. Jlazapes-
ckwuii // KonctutyumonHoe rocyaapetso : crarsi / nog pen. U. B. Teccena, A. U. Kamunkw. — [2-e u3zn.] —
CII6. : Tum. T-Ba «O6wecTs. noib3a», 1905. — C. 179-223; JTobaincekuid, I1. 1. 3nounHn npoti Budop4o-
ro npasa [Teker] / I1. I. JTroGnixcekuit // Bubopu ta gemoxparist. — 2007. — Ne 1 (11). — C. 70-78; XBoc-
TOB, B. B. 3Hauenue 1 npaBa HapoHOTO npejcTaBuTenbeTsa [Teker] : o0menoctynusiit ouepk / B. B. XBoc-
T0B. — M. : U3a-Bo «Tpyn u Bomst», 1906. — 48 c.; Unuepun, b. H. O HapogHOM NpencTaBUTENbCTBE
[Texcr] : [monorpadus] / b. H. Unuepun. — M. : Tun. T-Ba W. JI. Ceituna, 1899. — 810 c.

3 Ilus.: Bomoso3oe, B. B. Us6uparensHoe npaso B Esporne u Poccun [Teker] / B. B. Bogoso3os. —
CII6. : bpokrays3-Edpon , 1906. — 65, [1] c. ; 21 cm. — (bubnnoreka camoobpaszosanus; 1906, Bein. 3).
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$ 1. [lonammas i 3micm nepedsubopHoi acimayii: meopemuKo-npagosutl acnekm

Oe3nedeHHs BUIbHOI KOHKYPEHTHOI O00poThOH. SIK HAcTHigoK — BinCyTHI ii
PO3BHHYTE TPABOBE PETYJIFOBAHHS Ta PO3IIMPEHUI HAYKOBHI aHaIi3! .

Pazom 3 THM cItil 3a3HAUUTH, 110 OKPEMI ACTIEKTH BHOOPUYOTO 3aKO0-
HOJAaBCTBA Ta MPAKTHKH Horo 3actocyBaHHA B 20-Ti pp. XX cT. Oynu mif-
naHi anamnizy B pobdorax C. M. bponosuua, M. @. Bramumupcbkoro,
I. C.I'ypBuua, B. 1. IrnateeBa, M. 1. Kypcekoro, I. C. Muxaiinosa,
A. M. Typy0inepa? , TOCTIPKEHHS SIKHX JIO3BOJISTIOTH 3pOOUTH BUCHOBKH
IIOJI0 TEOPETUYHOTO PIBHS W HASBHOCTI HAYKOBHX AWCKYCIH 13 TUTaHBb
MPaBOBOTO PO3BUTKY CTaiii BHOOPUOTO MpOLECy, BASHAYUTH POJIb IEpe-
BUOOPHOI aritamii y paassHChKil HOMITHYHIN CUCTEMI.

IleBHa akTmBi3amiss BuUOOpUOi mpoOieMaTuku BigOyBaeTscs y 60—
70-x pp. XX ct. Y 11eii nepion; GopMy€eThest TEHICHIIIS 10 O1TBII MTOTIINO-
JICHOTO HAayKOBOTO OCMHUCIICHHSI Teopii BUOOPUOTO IpaBa, 1oro MoHsThH Ta
KaTeropii, MpOBOJAATHCS MOPIBHSIBHI AOCITIKEHHS PaJsTHCHKOI BHOOP-
401 CHUCTEMHU 3 BUOOPYMMHU CHCTEMaMH 3apyOiKHHMX KpaiH. [Ipuxiazom
€ poOOTH TaKMX BUAATHUX yUYCHUX-IOPHUCTIB, sk B. I. [anT™an, A. 1. [Je-
Hucos, B. T. Kabumes, A. 1. Kim, M. A. Kpyroromnog, O. 1. Jlenpomkis,
C. A. MikosH, A. O. MimmH, b. O. Crpamys, I1. . Cryuka® Ta in. OnHaxk,

! Arneesa, JI. T. [IpeaBbiOopHas aruranus B u3duparesibHoM npase Poccuiickoit @exneparu (Bompo-
cbl Teopur u npakTtukn) [Texer] : auc. ... kaHz. opu. Hayk : 12.00.02 / Arneesa JInmust TaxupssHOBHA. —
ExarepunOypr, 2006. — C. 5.

2 Jlue.: bpomosuu, C. M. Coserckoe usbuparesnsroe npaso [Teker] / C. M. Bpoxosuu ; [npeauc.
J1. A. Mareposckoro]. — Jleannrpan : [ocusnar, 1925. — 132 c.; Bnagumupckuii-bynanos, M. ®@. Hossie
nccienoBanus o bospekoit Jyme [Teker] / Muxaun ®énoposuu Brnagmupckuii-bynanos. — CII6. : Tum.
B. Besobpasosa u Ko., 1880. — 22 c.; I'ypeuy, I. C. Best Bnacts coseram [Teker] / I. C. T'ypsuu // C6. crareit
0 MpOJIeTapCcKOil peBoionny U npase. — [lerporpan, 1918. — Ne 1-4. — C. 1-21; Urnarees, B. . N36upa-
tenpHoe npaBo [Tekcr] / B. Y. Urnarses // KoHcTHTYLMS PONIETapCKOM AMKTATYphI U OypiKyasHas 1eMo-
kparus : c0. crareii I. C. I'ypeuua, H. 1. Yensinosa, B. 1. UrnarseBa. — M. : M3x1-Bo kypH. «Biacth
CogsetoBy, 1928. — C. 55-72; Kypckuii, JI. . Ha nyTsx pa3Butus coBeTckoro mnpasa [Tekcr] : ¢6. crareii /
Jvutpuii MBanosuu Kypcexkuit. — M. : FOpuzpar HKIO CCCP, 1927. — 119 c.; Muxaiinos, I'. C. CoBeTckoe
MPEICTaBUTENBCTBO U n3buparenbHoe npaso [Teker] / I. C. Muxaiinos. — M. : Pen.-usaar. cexiust Hap.
KoMuccapuara BHyTp. gen, 1922. — 22 c.; Typyounep, A. M. Hsbuparensnoe npaso PCOCP [Tekcer] /
A. M. Typybunep // AxmuaucrparuBHslii BecTHUK. — 1926. — Ne 1. — C. 10-16.

3 lus.: l'ant™an, B. M. CILIA: T'ocynaperso. Honnruka. Bei6opst [Texer] / B. U. Tantman, C. A. Mu-
kosiH. — M. : FOpua. mmt., 1969. — 192 c.; lenncos, A. M. O6mas cucrema COLHMATNCTHIECKOH JIeMOKpa-
T [Texcr] / Aunpeit Banosuu Jlenncos. — M. : FOpuu. ., 1975. — 248 c.; Kaosiues, B. T. IIpaBoBsie
HMHCTUTYTBI U KOHCTHTYLMOHHBIC FAPAHTHH HEMOCPEICTBEHHOIO COLMAIMCTHYECKOrO HAPOIOBIACTHS B
coserckoM rocynapcerse [Tekcer] : aBroped. auc. ... kaux. ropuj. Hayk : criert. 12.00.02 «'ocynapcrBeHHOE
MPaBO M YNpPaBJICHNE; COBETCKOE CTPOMTENILCTBO; aJMUHUCTPATHBHOE NPaBo; (MHAHCOBOE IPaBO» /
B. T. Ka6simies. — Capatos, 1969. — 24 c.; Kypc coBerckoro rocynapcrserHoro npasa [Tekcr] / [A. 1. Jle-
némkuH, A. . Kum, H. I Mumms, I1. M. Pomanos]. T.2. — M. : Tocropuzzar, 1962. — 600 c.; KpyTo-
rosioB, M. A. Bei6opst B CCCP u crpanax kanurana [Texcr] / M. A. Kpyrtoronos. — M. : 3x-80 MO,
1958. — 63 c.; Munmn, A. A. V30uparensHoe npaBo U U30HpaTenbHbIC CHCTEMbI OypiKya3HBIX CTpaH
[Texcr] / ABryct AnekceeBud Mumms. — Capasck : M3a-8o Mock. yH-Ta, 1962. — 70 c.; CtpamyH, b. A.
W36uparenpHoe mpaBo conuanucTnieckux rocynapets [Teker] / B. A. Crpamryn. — M. : U3n-8o MO,
1963. — 248 c.; Cryuxa, I1. M. M36panHble MpOU3BEICHHS 110 MaPKCHCTCKO-JICHMHCKOI TEOpuH npasa
[Texcr] / TIérp MBanoBuu Cryuka. — Pura : JlatBuiic. roc. u3a-o, 1964. — 750 c.
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HE3Ba)KalOUM HAa BHECOK X JIEPKABO3HABINB Y pO3pOOKY MHUTaHb pa-
JSTHCHKOTO BUOOPUOTO MTpaBa, KaTeropiaJibHUi 1 3MiCTOBHUI aHai3 TaKo-
TO SIBUIIA, 5K IepeABUOOpHA ariTallis, y iXHiX Mpaisix BiICyTHIHN.
HaromicTts, y gociimKeHHIX IIOTO Mepiory MOYKHA 3HANTH TOPIBHSH-
HSl OKpEMHUX acleKTiB 3aiiicHenHs Bubopuoi kammnanii B CPCP 1 kpainax
3axignoi €Bpomu, CIIIA, SAnoHii 3 akIIeHTyBaHHIM Ha [epeBary pasiHCh-
koi Bubopuoi cucremu. Taxk, B. I. 'antman, C. A. MikosiH y cBOi#f poOOTi
«CIIA: lepxasa. Ilomituka. Bubopm» (1969 p.) mopiBHIOIOTH BHOOPUY
kammaniro B CIIIA, Ha Bigminy Big CPCP, i3 6i3HecoMm, sika ToTpedye 3Hay-
HHX HBECTHII}l KamiTany, Belukoi oprasizaiii, peknamu' . Y CPCP, sik
T AKPECITIOE THIIHH JTOCIITHUK paJIsTHCHKO1 1001 M. A. KpyTorosios, 30BciM
1HIIIl YMOBH IPOBEAECHHS BUOOPUMX KaMITaHIi: TYT HE iCHY€ JKOHUX 0CO0-
JIMBHUX YMOB, sIKi 3aBaKarOTh KaHAWAATY 0aJOTyBaTHCS... YCI BUTpPaTH 3
BHOOpUOi KaMmaHii epkaBa Oepe Ha cebe. [IpaBHUK HABOIUTH MPHUKJIIAIH
miKyIy BUOOPIIB y KpaiHax 3axiaHoi €Bponu, AMepwuili i A3ii’.
[ornmmOnenwii anani3z Bubopyoro npasa SAMoHii MiCTHTECS B poOOTI
pansHChKoro BueHoro B. B. barypenko, skuii geTanbHO TOCTIDKYBaB HE
JIUIIe OCOOMMBOCTI periaMeHTarii BuOopuoi kammadii, a i 11 HailxpiOHimIi
JeTaji — po3Mipu HepenIBUOOPHUX TUIAKaTiB, MEXI JOMYCTHMOTO Biia-
JIeHHs WTabiB KaHAUJATIB BiJ BXOAy N0 BHOOpYOi ninpHMLI Tommo. [lpu
BOMY HOTO BHCHOBKH ILIOZIO0 MPOBEICHHS BHOOpUOi KaMmaHii B SImoHil
TepeBakHO mepedyBay y pycili napriitHo-mosnitngaoro Hanpsmy CPCP,
OCKIJIPKH aKIIEHTYBaJM yBary Ha BCTAHOBJICHI BEJMKAM KalTiTajaoM ITi€l
KpaiHu 3aKOHOAaBYi 0OMEXEHHS JIs MapTiil TPYISIIUX 00 3aCTOCYBaH-
HS pi3HUX 3ac00iB IepeaBHOOPHOI 60pPOTHOU (300piB, MITHHTIB, MACOBOTO
PO3TOBCIOKEHHS ariTalliitHo1 JiTepaTypy i MarepialiiB), y TOH 9ac SK oc-
HOBHI METO/IM 1 3aCO0H TPABJIAYO] MAPTii 3HAXOIUIIHCS 1032 aHATTI30M? .
OTxe, npani paasHCHKUX HAyKOBIIB, IPUCBSIYEH] aHaIi3y MUTaHb
BHOOPYOTro MpoIlecy B3araii i nepeaBUOOPpHOI aritalii 30kpemMa, Big3Ha-

' Tant™man, B. U. CILIA: Tocynapcrso. [Tonuruka. Beioopst [Teker] / B. Y. Tantman, C. A. MukosiH. —
M. : Opua. aut., 1969. — C. 11.

2 Kpyroronos, M. A. Bei6opsr B CCCP u crpanax kanurana [Texcr] / M. A. Kpyroronos. — M. : Usn-
Bo MIMO, 1958. — C. 28-30.

3 [lus.: barypenko, B. B. M30uparensHoe mpaBo u BbIOOps! B SINOHMH (HA PUMepe TapiaMeHTCKUX
BeIOOpOB) [Tekcr] : aBroped. juc. ... kanxa. opui. Hayk : cren. 12.00.02 «ocynapcTBeHHOE IPaBo U
YIIpaBIICHNE; COBETCKOE CTPOMTEIBCTBO; aIMUHUCTPATUBHOE NPaBo; (uHaHcoBoe npaso» / B. B. Bary-
penko. — M., 1980. — C. 12.

12



$ 1. [lonammas i 3micm nepedsubopHoi acimayii: meopemuKo-npagosutl acnekm

YJaJIics 3aCTOCYBAaHHSIM KJIACOBUX Hadal, yHi(piKOBaHOTO, MapKCHCTCh-
KO-JIGHIHCBHKOTO TiIXOAY A0 ICHYIOUMX 3aKOHOMIpHOCTEH MPaBoBOroO Cy-
CIIIBHOTO PO3BUTKY TP IrHOPYBaHHI Mi3HAHHS 1 BAKOPUCTAHHA 00’ €KTUB-
HUAX YUHHUKIB CYCHITBHO-TIOJIITHYHOTO TPOTPECy, MO IPHU3BOIAWIO 0
BUMYIIIEHOTO OOCITYyTOBYBaHHS IOPUCIIPYACHINIE€I0 TPAKTUKH Ta 1/1€0J0T 1]
PansSHCBKOTO MOMITUYHOTO PEXHUMY, MOHI3MY BITUM3HSHOTO JIEPKaBO-
3HABCTBA 1 CHPOIIEHOTO PO3YMiHHS CYTi TOCHiIKyBaHUX SBUII, IpOTa-
JTUH HayKOBUX JOCII/KEHb 1 TPABOBOTO PETYITIOBAHHS.

ITouaTok peaizariii HOTITHYHOT HE3AICKHOCTI B YKpaiHi OyB BiI3Ha-
YeHUI BUBUIBHEHHSIM IOPUIMYHOI HAYKH Bil HU3KHU 11€0JOTIYHHUX CTe-
PEOTHIIIB, MiABUILEHHIM yBaru A0 YHOPSIKYBaHHS CYyCHIJIBHUX BiTHO-
CHH Ha 3acajax JEMOKpaTii 1 IpaBa, BIATBOPEHHSIM (OPM i METOMIB Ha-
POHOTO BOJIOJIAPIOBAHHS, 3pOCTAIOYNM HAyKOBHM IHTEPECOM JIO TUTaHb
e(eKTHBHOCTI MPABOBOTO PEryJIIOBaHHSA 1 BIPOBAKECHHS B JKUTTSI Me-
XaHI3MiB 3AiHCHEHHS HapoAHOro cyBepeHiTeTy. [lutannsa neritumanii
myOIIIYHOT BT ¥, MOIITYK IIJISIXIB YIOCKOHAJICHHS ITPaBOBOTO PETYITIOBAH-
HAa ¢opM Oe3mocepeHboi AeMoKparii, peopMyBaHHs BUOOPUOi CHUCTE-
MU 1 BHOOPUOTO MpoIiecy, NPOAYKYBaHHS HOBHX IiAXO/IB 10 OpraHizamii
BUOOPYMX MpOLEAYp NepeOyBaroTh HUHI B MOJIi 30pY BITYU3HIHOTO AEp-
’kaBO3HaBCTBA. [10CTYIIOBO BiAOyBaETHCS aKTHBI3AIIS HAYKOBHUX JTOCTI-
KEeHb MpoOIIeM nepeABHOOpHO] ariTarlii, 30kpeMa B poO0oTax Takux Bue-
Hux, sk O. 1O. boasmakoa, B. C. Kypascekuii, C. B. Kanxpuenko,
A. V1. Marepa, C. I. Ceprorina, M. 1. Crasniitayk, O. FO. Toxuka' Ta in.

! Tus.: Bonpiakosa, O. 0. [IpaBoBi 3acaju NommMpeHHs TeiepaaioopratizamismMu iHdopmarii mpo
BHOOPH: IOCTATHICTh, 00’ €KTUBHICTB, 36amancoBaHicTs [Tekcr] / O. YO. Bonbiakosa // Bubopu — 2006 :
JHocgin. [Tpo6nemu. [lepcriekTrBy : 30. MarepiaiiB MibkKHAp. HayK.-IPakT. KOH®., 31 skoBT. — 1 suct. 2006 p.,
Kwuis / IIBK. — K. : Arika, 2007. — C. 350-365; XKypascbkuii, B. C. Houii 3akoH npo miciesi Budopu:
nepesaru i Hegoiniku [Teker] / B. C. Xypascokwuii // 1Opun. BicH. Yipainu. — 2005. — Ne 13. — C. 1,5;
Kanpuenxo, C. B. Jlesiki acriektH HOpMaTHBHOI pernaMeHTaii nepeaBnbopHoi ariTauii yepes npusmy
piuleHs Cy/iB 3a HaciiaKkamMu posnisny Bubopunx cropis [Texcr] / C. B. Kansuenko // Bubopu ta nemo-
kparis. — 2008. — Ne 1 (15). — C. 48-57; Marepa, A. . IlpaBose 3a0e3neuenHs nposeieHHs nepeasubop-
Hoi arirauii [Tekcr] / A. M. Marepa // Bicn. Lentp. Bu0. komicii. — 2005. — Ne 1. — C. 30-31; Cepbo-
rina, C. I IIpoGiemu mpaBOBOTO peryJroBaHHs cTaTycy cy0’ekTiB BuOopyoro nporecy B Ykpaini [Tekcr] /
C.T. Cepoorina / Bubopu Ilpe3nnenra Yrpairn — 2004: npobiemu Teopii Ta NPaKTUKH : 30. HayK. paib
3a MarepiajlaMu MDKHap. HayK.-lpakt. koHo., Kuis, 9-10 geps. 2005 p. — K. : Arika, 2005. — C. 119-125;
CrasHiituyk, M. I. AxktyansHi npoGiemu cucremarusaiii Bubop4oro 3akoHonaBcTBa Ykpainu [Tekcr] /
M. 1. Crasniituyk // IIpaBoBa aeprkaBa : (I0BiIeiiHHI OPIYHKK HayK. rpaib). — K. : [H-T aepxaBu i npasa
iM. B. M. Kopenskoro HAH Ykpainu, 1999. — Bum. 10. — C. 131-138; Toasika, O. 10. Haponosiactue B
yeaoBusix niobamm3zanuu [Teker] : monorpadwust / O. 0. Toxsika / pen. A. B. Ilerpuimn. — XapbkoB :
ITpaso, 2005. — 336 c.
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V¥ Pociiicekint @eneparii (gam — PD) miit mpobiemarturti mpumiisi-
101b yBary JI. T. Arneesa, FO. A. Benenees, A. A. Bemnskos, 0. A. JImu-
TpieB, O. B. IBanuenko, B. B. Irnarenxo, C. 1. Kuszes, A. 1. Kosnep,
B. I. JIucenxo, M. C. MareiikoBuy, B. /1. MoctoBniukos, O. €. [TocTHi-
koB, A. I1. Cynuos, B. M. ®anbkoB, M. B. Xauarypos' Ta iH.

OnHak piBeHb HAYKOBOTO OTIPAIFOBAHHS MPOOJIEM KOHCTUTYIIIIHO-
MPaBOBOTO PETYIIOBAHHs MepeIBUOOPHOI ariTamii € HeAOCTaTHIM 1 He
BIJIMTOBiIa€ MOTpeOaM BITUU3HSIHOTO JIEPKABHO-TIPABOBOTO Oy IiIBHUIITBA.
Ha croromui B YkpaiHi 3 WX MATAaHB BIJICYTHI CHEIlialbHI IUCEpPTaIliiHi
i MoHOTrpadiuHi JOCHIHKEHHS, 1[0 HETATUBHO BiJlOMBAETHCS HA IOPH-
I4Hil Teopii # mpaktuii. Lle, 6e3ymoBHO, akTyasizye HeoOX1AHICTh IPH-
JileHHsS THIBHIMOI yBaru nmpodiemMaM CyTHOCTI, 3MiCTy, OCHOBHHUX 3a-
caz, hbopM 1 METOAIB 3MIMCHEHHS TIEPEeIBUOOPHOT ariTallii sik KOHCTUTY-
LiHHOT KaTeropii i MOMITHKO-TIPaBOBOTO ()EHOMEHY.

! lus.: Arneesa, JI. T. IIpenssibopHas aruraiust B u30upareiabHoM mpase Poccuiickoit Denepaunn
(Bompocsl Teopuu u npaktukn) [Tekcr] : auc. ... kaux. opua. Hayk : 12.00.02 / Arneesa Jlnmms Taxupsi-
HoBHa. — ExarepunOypr, 2006. — 189 c.; Bexnenees, 10. M36uparensHbii nmporece B Poccuiickoii @enepa-
LUH : IOJUTHKO-NPABOBOM U TexHonornueckuii acnekrs! [Texcr] / YOpuii Benenees, Bnagnmup JIbicen-
ko // TocynapcTBo u npaBo. — 1997. — Ne 8. — C. 5-13; Bemrnsikos, A. A. MexyHapo/Hble H30UpaTenbHble
crangaptel [Texer] / A. A. BemnsikoB // MexayHap. xkusub. — 2001. — Ne 3. — C. 21-30; Imur-
pues, 10. A. M3buparensHoe npaso u npouecc B Poccuiickoit ®enepaunu [Teker] : yueb. mocobue /
10. A. Imutpues, B. b. Ucpaensin. — Pocros-na-Jlony : ®enukc, 2004. — 864 c.; lBanuenko, A. B.
OpraHu3aLOHHO-TIPaBOBasi OCHOBa M30mparensHOro mporecca B Poccuiickoit denepanuu : aBroped.
JUAC. ... JDOKT. ropuj. Hayk : crer. 12.00.02 «KoHCTUTynUHOHHOE NMPaBo; MyHULMIIAIBHOE MPAaBO» /
A. B. Banuenxo. — M., 1997. — 49 c.; Urnarenxo, B. B. IOpunuueckast oTBETCTBEHHOCTb U H30MpaTEIIb-
ubiii nponece [Texer] / Urnarenxo B. B. — M. : PIIOUT, 2003. — 143 c. — (ITpuKII. I0pHCTIPYICHLNS);
Kusizes, C. JI. CoBpeMeHHOE POCCHICKOE N30HpaTenbHOE MPaBo: MOHATHE, IPUHIUIBL, HeTOuHNKH [Texer] :
[Monorpadus] / C. 1. Kusize. — Bnagusocrok : M3n-Bo [JansHeBoct. yH-Ta, 1999. — 160 c.; Kosiep, A. 1.
V36uparenbHbie TEXHOIOTHU: poccuiickuii i 3apyoexHusiit onbit [Texer] / A. Y. Kosnep. — M. : UH-T roc-
Ba 1 paBa Poc. AH, 1995. — 115 c.; JIsicenxo, B. W. IIpeacraButenpHble Hadana H H30MpaTeIbHbIC CHCTE-
MBI B KOHTEKCTE [TPaBOBOT'O PEryliMpoBanus nzduparensHoro npouecca [Texcer] / B. 1. JIsicenko // BecTh.
Lentp. n3dupar. komuccuu Poc. @exeparmu. — 1997. — Ne 3. — C. 76-88; Mareiikosud, M. C. ITpo6Gnembt
KOHCTUTYL[MOHHOM OTBETCTBEHHOCTH CyObEKTOB M30mparensHOro npouecca B Poccuiickoit @eneparmu
[Texcr] / M. C. MareiikoBuu // TocynaperBo u npao. — 2001. — Ne 10. — C. 28-35; Mocrosmuxos, B. JI.
ITpoGremMbl PaBOBOTO PETyIMPOBAHMs IEPEABBIOOPHOH arutaimu U e puHaHcupoBanus B Poccuiickoii
Oepeparmu [Teker] @ guc. ... kaug. opug. Hayk : 12.00.02 / MocrosiuukoB Bragnmup Jmutpuesud. —
ExarepunOypr; 1998. — 185 c.; [loctuukoB, A. E. HU30uparensnoe npaBo Poccun [Tekcr] : yueOH. /
A. E. Iloctankos. — M. : Uudpa-M — Hopma, 1996. — 224 c.; Cynuos, A. II. IIpaBoHapyiieHus B u36upa-
TenbHOM cucteme cyObexta Poccuiickoii deneparyi (KOHCTUTYIHOHHO-TIPABOBOE HccenoBanue) [Teker) :
aroped. auc. ... JOKT. ropuj. Hayk : crell. 12.00.02 «KoHCTHTYLHOHHOE MPaBO; MYHHUIMNAIBHOE TIpa-
Bo» / A. II. Cynuos. — Exarepun6ypr, 2000. — 40 c.; ®anskos, B. H. CoBepiueHCTBOBaHHE IIPAaBOBOTO
perynupoBaHus nepeaBbIoopHoit arutaimu B Poccuiickoii ®eneparun [Teker] : quc. ... KaHA. IOPHI. HAyK
12.00.02 / danskoB Banepuit Hukonaesuu. — Tiomens, 2003. — 241 c.; Xauarypos, H. B. IIpaBoBoe pery-
JIMPOBAaHUE M OCOOCHHOCTU pealM3alMy IIpaBa Ha NpeaBbIOOpHYH0 aruranuio [Tekcrt] : auc. ... KaHK.
fopuj. Hayk : 12.00.02 / Xagatypos Hukomnaii BacunseBuu. — M., 2004. — 199 c.
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Tepmin «mmepenBrOOpHa aritamis» B Cy4acHid IOPUAUYHIN JliTepa-
Typi Mae€ pi3Hy IHTEpIpETAaLilo i PO3MIAAAETHCA Y KiTbKOX acriekTax. [Ipo-
BEACHUI aHaJli3 TOUYOK 30py CTOCOBHO NMPHUPOAX IepeIBUOOPHOI ariTaiii
JI03BOJISIE BAOKPEMHUTH HOPMATHUBICTCHKUMN, TEXHIKO-OpTaHi3aliiHuH, Cy-
0’ €KTHO-IHCTUTYLIHHUH, MOTITUKO-QYHKIIOHATIBHUHN, coliaibHO-(ino-
co(chKmit miaxoau 110 il TpakTyBaHHS.

Y Mekax HOPMATHBICTCHKOTO MiAXOMy MepeaBHOOpHa aritaiis BU-
3HAYAETHCS SIK IHCTUTYT BUOOPUOTO MpaBa, MI0 SBIJISLE COOO0I0 CYKYITHICTh
MaTepialbHUX 1 IPOIeCyaIbHIX HOPM BUOOPUOTO MpaBa, siKi PeryIroloTh
MPaBOBITHOCHHH, 1[0 BUHUKAIOTh MiXk Cy0’€KTaMH BUOOPUYOTO MPOLECy
B pe3yNbTaTi 3MIACHEHHS HUMH TIEBHOI JISUTBHOCTI 3 METOIO CXUJICHHS
BHOOPIIIB /IO TOJIOCYBAHHS 3a TUX UM IHIINX KaH/U/ATiB a00 MpoTH HUX! .
Ha namry mymMKy, BAKOpHCTaHHS JIUIIIE TAKOTO IMiIX0Ly 301 HIOE YsIBIICH-
HSl TIPO TIepeBUOOPHY ariTamiro, OCKIJIbKM 1033 YBarow 3a3HadeHOro
PO3YMIHHS 3aJIMIIAETHCS BETMUE3HUH TIIaCT HAYKOBUX PO3POOOK IIi€i Ka-
teropii. Ha choronHi AxicHuiA cTaH BITYM3HSAHOI IOPUANYHOI HAyKH 3y-
MOBJIIO€ HEOOXIHICTh PO3LIMPEHOTO TIIyMa4eHHsI HOHATTS epeaBHOop-
HOT ariTarii, JOITOBHIOIOYH ITI0 KOHCTPYKIIIFO HE JIUIIE FOPUIATHOIO CKIIa-
JIOBOIO, a i (pitoco(ChKOF0, MOIITOIOTIYHOO, COIIOIOTIYHOO Ta iH.

TexHiKo-opraHi3aIiiitHui miaXiJ] BUXOAUTH 13 TPAKTyBaHHS IIEPEIBU-
OOpHOI ariTartii sk ofHi€eT 31 cTaiii BHUOOPUIOTo MPOIIeCy, MO OXOILTIOE YiTKO
BU3Ha4YeHHUI HaOlp BUOOPUMX il 1 mpouenyp, 3AIMCHIOETHCS IIIIXOM 3a-
CTOCYBaHHS Pi3HHUX BUIB, (DOPM 1 METO/IB, KIHIIEBOIO METOIO SIKHX € TIOBHA
1 mocyiIoBHA peai3alisi KOHCTUTYLIHHOTO MpaBa TPOMaasH oOuparu Ta
OyTH 00paHUMU JIO0 OPTaHIB JePXKABHOI BIIAIH 1 MiCIICBOTO CAMOBPSITyBaH-
Hs* . 3anpOMOHOBAaHE BU3HAYCHHSI, Ha HAIII MTOTJISIT, 3HAYHO 3BYXKY€ MTOTCH-
ian nepeaBUOOPHOT aritamii sik peHoMeHy, 110 Ma€e COLiabHUH 1 TOJITH-
KO-TIPaBOBHUH XapakTep, He BijoOpakae 0araroacreKTHOCTI 1 3MICTY.

XapakTepHcTHKa IEPeABUOOPHO] ariTarii SIK CyKyImHOCTi yYaCHUKIB
BHOOPYOTO TpOIecy, MO BCTYMAKTh y MPABOBIJHOCUHU 3 MPHUBOIY

! JTus.: U30uparenbHOE MpaBo 1 n3buparebHblii npouecc B Poccuiickoit enepauun [Teker] : yue6H.
Jutst By30B / otB. Pen. A. A. BemnsikoB. — M. : Hopma, 2003. — C. 432.

2 Tus.: OImutpues, 0. A. M30uparensHoe npaBo u nporecce B Poccuiickoit @eneparmn [Texer] : yue6.
noco6ue / FO. A. imutpues, B. b. Ucpaensn. — Pocros-Ha-Jlony : @ennke, 2004. — C. 581-582.
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3MiCHEHHS 1H(OPMAITIHHOI TiSTTFHOCTI 3 METOIO CTIOHYKAaHHS BUOOPIIiB
J0 TOJOCYBAaHHS 3a THX YW IHINUX KaHAMAATIiB abo MpOTH HHX',
3MIIACHIOETBCS B MEXaX Cy0’€KTHO-IHCTUTYIiIHHOTO minxomy. [HTepmnpe-
Tamist mepeaBUOOPHOI ariTallii y TakOMy KOHTEKCTI BHKJIMKA€E CyMHIB,
OCKIJIbKY (PAKTUYHO OTOTOXKHIOE JaHy KaTETropiro 3 HOHATTAM «Cy0’ €KTH
nepeaBUOOPHOI aritarii».

Posyminns mepensubopHoi aritamii B Mexax MOJTITHKO-(YHKIIO-
HaJBHOTO MiAXOAY I'PYHTYETHCS Ha BU3HAYEHHI ITi€1 KaTeropii sk CKI1amo0-
BOI YaCTUHU MOJITUYHOT ariTamii’>, 0HOro i3 3ac00iB MOJITUYHOTO BIUIK-
BY, IHCTpYMEHTY B 60pOTH01 MOMITHYHHX HAPTild, OKPEMHX KaHIUIATiB 3a
MONITHYHUN aBTOPUTET, BIAAy’, i3 3aCTOCYBAHHSIM ariTalliifHuX, KOMY-
HiKaiHUX, MEOIHUX PeCypCiB i3 METOIO MPUBEPHYTH yBary BUOOPLIB
1o cebe, 10 CBOIX MEepeaBUOOPHHUX MPOTpaM Ta CIIOHYKATH iX JO Takoi
€JIEKTOPAJIbHOT MOBEIIHKY, sIKa BiAMOBIIA€ MOTITHYHUM iHTEpecaMm IMeB-
HHX Cy0’€KTiB BHOOPYHX MEPETOHIB! .

[TomiTonoru po3msAatoTs NEpeABHOOPHY ariTaliio sIK OUTBIIT CKITa -
HE ¥ KOHLENTyaJlbHE SIBUIIE. 30KpeMa, B €BPOIMEHCHKIN Ta pociichKii
MOJIITONIOTIYHIN JIiTepaTypl BUPI3HIIOTh TPH KOHIIETIIi IepeaBHOOPHOT
aritamii: 1) aritamis SK MOJITUYHUN MApPKETHHT, IO MA€ MPOIIOHYBaTH
BHPIIIEHHS! HAMBAXKIMBIIINX MPOOJIEM OKPYTY, a IMIDK KaHAHIaTa Mae
BiJIMOBimaTH OakaHHSAM eJIeKTOpaTy; 2) aritallis SK BeJeHHs iH(opma-
LiftHO1 BiliHU — 11e 3acTOCyBaHHsI iH(OPMALIT TSI IepeMOTrH HaJl CyTIepHU-
KOM (JOpHHH TTiap, aHTHpeKIaMa, (haiabIIuBi JUCTH TOITO); 3) ariTarlis sK
nepeIBUOOPHA UTUIOMATIS, SIKa MA€ HA METi JIOMOBHUTHUCS 3 yCiMa OLThIII-
MEHIII BAXXJTUBUMH Cy0’€KTaMi BUOOpIB (NOMITUKAMH, KEPIBHUKAMH TIiJI-
MPUEMCTB, CYNIEpPHUKAMH, TPOMaJITHAMHU), CTBOPUTH BiAMOBIAHUI MOi-
TUYHHUNA JUCKYPC MIX yciMa 3arikaBieHuMHU ocobamu. OCKiJIbKY Ha TIpakK-

! Tus.: Yynos, I1. C. KOHCTHTYLIHOHHO-TIPABOBOE PEryIMPOBaHKE MPEABBIOOPHOI aruTaluy B CyObek-
tax Poccuiickoii @enepanunu, Haxonsaumxcs B npeznenax FOxuoro penepanpnoro okpyra [Texer] : auc. ...
KaH[. ropu. Hayk : 12.00.02 / Yynos [TaBen Cepreesuu. — Crasponois, 2005. — C. 21.

2 MocroBumkos, B. . TIpo6ieMbl NpaBoBOro peryiMpoBaHust MepeaBbIOOPHON arutauuu 1 e (u-
HaHcupoBanus B Poccuiickoii @eneparmu [Texer] : auc. ... kaua. opua. Hayk : 12.00.02 / MocToBumkoB
Buagumup Jmurtpuesnu. — Exkarepunoypr, 1998. — C. 40.

3 Bubopue npaso Vkpainu [Tekcr] : HaBd. moci0. / 3a pex. B. @. IMoropinka, M. I. CraBhiituyk. — K. :
ITapnamentcoke BugaBaunTBO, 2003. — C. 340.

4 Kopousko, B. TepeaBubopua koMmyHikauiiiHo-ariTauifiHa kamMmaHisi: OJITHYHAH (HEHOMEH, CTPYK-
typa, ¢ynkuii [Tekcr] / B. Koponbko // Cowionorisi: Teopis, Meroau, MapketHsr. — 2002. — Ne 1. — C. 81.
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THIII TIepenBHOOPHA ariTarlisl BKIIto9ae B cede Bei 3a3HaUCHI HAPSIMH, TO
MOJITOJIOTH PO3MVISNAIOTH i1 SIK CYKYNHICTh MapKETHHIOBUX CTpaTerii,
iHpopMaiitHol BifHH Ta AUIUIOMATIT' .

3 IHMMX MO3UIIN aHAJI3yIOTh MEPEIBUOOPHY ariTaIlilo MpPeaCTaB-
HUKHU COIIaTbHO-(P1II0CO(PCHKOTO MiAX0MY, MiAKPECIIOYH TepIT 3a BCe
i MpeaMeTHICT, CIPSMOBAHICTh Ha JOCATHEHHS MEBHOTO COIIaJbHOTO
e(eKTy, NepeTBOPIOBATILHUN XapaKkTep.

Braskaemo, 1110 3a3HaYCHI ITiIXO/TH 10 PO3YMIHHS IIEpEIBUOOPHOI ari-
TaIlii He MafOTh OyTH B3a€MOBHKITIOYHUMH, aJPKE BOHH JIUIIIE ITiTKPECITIO-
FO0Th Pi3HI aCTIEKTH IIOTO KOMITJICKCHOTO SIBUINA, (PIKCYIOTh yBary Ha pi3Ho-
MaHITHHUX ITPOsIBax OT0 CYyTHOCTI, & B CyKYITHOCTI IalOTh PO3TOPHYTE ysIB-
JICHHSI [IPO NepeJBUOOPHY ariTaliio K CKIaJIHUK 1 00’ €MHUI IHCTUTYT.

ITepensubopHa ariTartist — 11e KOMIUIEKCHA KaTeTopis, sKa MOXKE PO3-
DJIJATUCS B TIONITUYHOMY, TIPAaBOBOMY 1 COLIIaJIbHOMY acleKTax.

[NoniTH4HMI aceKT 3yMOBIIOE€ BU3HAYECHHS TEPEABUOOPHOI ariTamii
SIK OZTHOTO 13 3ac001B MOMITUYHOTO BIUIMBY Ha MAacH B JIEMOKPAaTHIHOMY
CYCHIJIBCTBI, IHCTPYMEHTY B 00pOTHO1 00’ €1HAaHb TPOMAJISH, IeperyCciM
MapTii, 3a HOJITHYHUI aBTOPUTET, 3a BIIaJy, CYKyITHOCTI (popM 1 METOAIB
CXWJISIHHS TpOMaJisiH Ha OiK KaHAWAATa, MapTii, OJIOKY MapTii HUISTXOM 3y-
CTpidei 1 6ecim, JOMOBIIEH, BUCTYITIB HA MITHHTaX, Yepe3 IPYKOBaHI 3a-
cobu MacoBoi iHdopmarrii, pamio Ta TeaedadeHHs, 3ac001B HAOIHOCTI 11ei
1 HACTaHOB, 1110 MAIOTh CHOHYKATH TPOMaJIsH 0 FOJI0OCYBaHHs, BIUIMBATH
Ha TX CBIIOMICTH Ta HAaCTPiii.

Tomy, po3misgaaroun nepeJBUOOpHY ariTawiio K MOoMiTHYHIH QeHo-
MEH, TIOTOPKYEMOCH 13 TYMKOIO JIESKUX aBTOPIB MIOA0 O3HAYEHHS 11 SIK
CHCTEMaTHU30BaHOI MPOMaraHgUuCTChKOI MisUIBHOCTI KaHIWAATIB Ha BU-
OOpHI TIOCaU 3 METOI MIPUBEPHYTHU yBary BHOOPIIB 110 cebe, 0 CBOIX
nepeIBUOOPHUX MPOTrpaM Ta CIOHYKATH 1X J0 Takoi eleKTOpaIbHOT 1mo-
BEAIHKH, SKa BiANOBiZa€ MOJITHYHUM iHTEpecaM NEBHUX CYO €KTIB BU-
OOpUMX MEPEroHIB’ .

! Bubopue 3aKoHOIaBCTBO: YKpPAiHChKa PAKTHKA, MDKHAPOIHHMIA JOCBiA Ta 1uisixu peopmysanHs [Texcr] /
[T AuronoBa, A. binenko, I1. BypkoBcbkuii Ta in.] ; 3a pex. €. B. Paguenka. — K. : ®axr, 2003. — C. 81.

2 Bubopue npaBo Ykpainu [Tekcr] : Had. noci6. / 3a pen. B. @. [Toropinka, M. 1. Crasuiituyk. — K. :
[TapiramenTcbke BUaaBHUITBO, 2003. — C. 340.

3 Tus.: Kopousko, B. ITepeaBrbopya koMyHikariiiHo-ariTauiiiHa kKaMraHist: noJiTHIHHIA HEHOMEH, CTPYK-
Typa, ynkuii [Texcr] / B. Koposnsko // Corionorist: Teopis, meroau, Mapketur. — 2002. — Ne 1. — C. 81.
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3’sicyBaHHS CyTHOCTI ITePeABHOOPHOT ariTarii sk mpaBoBoi KaTeropii,
Ha Hally JyMKY, CIiJ pO3IOYMHATH 3 aHaJi3y 3aKOHOAaBYOi AediHimii,
sKa Ma€ BXJIMBE 3HAYCHHS Ul BUPIILIECHHS NPaKTHYHHUX MPoOieM, 110
BHHHUKAIOTh Y MPOIECI 3aCTOCYBaHHA IOPUANIHIX HOPM Cy0’€KTaMHu BU-
00OpUOTO MPOTIECY.

VYV BITYH3HSHOMY 3aKOHOJABCTBI Tij MEepeABUOOPHOIO ariTarfi€eio
PO3YMI€THCS 3AIMCHEHHS OY0b-aKO0i QiANbHOCMI 3 MEMOIO CNOHYKAHHSL
6ubopyié (kypcus Haul. — [Il. B.) rojocyBatu 3a ab0 HE TOJIOCYBaTH 3a
MEBHOTO KaHAWAATa y JemyTaTH abo maprito — cy0’ekra BHOOPYOro Mmpo-
recy (4. 1 ct. 68 3akony «IIpo BHOOpH HAPOIHUX JEMyTaTiB YKpaiHm»' ),
ToJIOCYBaTH ab0 HE TOJIOCYBATH 33 KaHAWJATIB y NEMyTaTH, KaHAU/ATIB
Ha MMOCaJy CLIbCHKOTO, CETUIIIHOTO, MICHKOTO TOJIOBH (4. 7 cT. 47 3akoHy
«IIpo Bubopwu nenyraris BepxoBuoi Pagu ABronomuoi Pecrryoniku Kpum,
MICIIEBHX PaJi Ta CITbChKUX, CENUIIHUX, MiCbKHUX TOIIIBY»? ).

3a 3micTom wi€l AediniLii MOXKHA BAOKPEMUTH O3HAKH, SIKi BKJIaJae
3aKOHOJIABEIlh Y PO3YMIHHSA ITepenBruOOpHOi ariTartii. Ilo-mrepre, akmneH-
Ty€ThCA yBara Ha NisJIbHICHOMY acIeKTi Iboro (heHOMEeHY; o-ApyTe, JIe-
¢iHImis XapaKTepHU3y€eThCS PO3MIMPEHUM PO3YMIHHSIM TEepeaBHOOPHOL
arirariii, sk Oyib-sIKO1 IiSUTBHOCTI, 1110 Ma€ JOCSATHYTH BCTAHOBJICHOI METH;
MO-TPETE, SIK MeTa nepeABHOOPHOI ariTauii Ha 3aKOHOJaBYOMY PiBHI BH-
3HAYa€ThCSA CIOHYKAaHHS BUOOPIIIB roONI0CYyBaTH a00 He TOJIOCYBATH 3 MEB-
HOTO cy0’€KTa BUOOPUOTO MPOIIECY.

Sk 6aurMo, 3aKOHOIaBYE BU3HAYCHHS TIEPEABUOOPHOT ariTarlii € Haj-
TO 3arajlbHUM Ta PO3IUIMBYACTHM. BUxonsun 3 TOCBiTy MPOBE/ICHHS BU-
Oopurx KaMmaHii B YKpaiHi, Biagae y Bidi HEIOCKOHATICTh IOPHIANYHOT
KOHCTPYKILI{ 3a3HaueHOl 3aK0HOAaBuOi Ae(iHimil, y 3B’53Ky 3 UMM BOa-
Ya€eThCS HEOOX1IHICTH i1 PO3BUTKY 1 HAalOBHEHHs OibII TMHOOKHM
3MicToM. J[iis 11bOTO, Ha HAITy JyMKY, CITiJI OKPECIUTH 3arajJbHOTeope-
TUYHY KOHIIETIIIIIO 3MICTy 1 CTPYKTYpH HepeaBuOopHoOi ariTariii, a TpyH-
TOBHHUM aHaJI3 i€l KaTeropii 3MiHCHIOBATH KPi3b MPHU3MY B3aEMOIIOB -
3aHUX MOHATH «BHOOPUHH MPOTIECH 1 «CTaAil BHOOPUOTO MPOIIECY».

! TIpo Bubopu HapojHuX jemyTariB Ykpainu [Tekcr] : 3akoH Ykpainu Bix 17.11.2011 p. Ne 4061-VI/
Binom. Bepxos. Pagu Ykpainu. — 2012, — Ne 10-11. — Ct. 73.

2 [Ipo BuGopw memyraris BepxosHoi Paan ABronomuoi PecryGiku Kpim, MicueBuX paj Ta ClllbCbKHX,
ceNMIHuX, Micbkux roiis [Tekcr] : 3akon Ykpainu Bix 10.07.2010 p. Ne 2487-V1 // Binom. Bepxos. Paau
Vkpainu. — 2010. — Ne 35-36. — Cr. 491 (3i 3minamu).
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TeopeTndyHe yCBIIOMJICHHS TAKOTO 0araroacrieKTHOTO SIBHINA, SIK
nepeABHOOpHa ariTaiis, pO3MOYHEMO 3 TOCIIIKESHHS TOHATTS BUOOPUO-
ro mpoiecy. BumyIieHi koHCTaTyBaTH, 0 IOPUANIHOIO HAYKOIO 10 IIbO-
To Yacy He C)OPMOBAHO €JMHE BU3HAYCHHS I[HOTO MO THKO-IIPABOBOTO
(eHOMEHY, BiJICYTHIN 1 OHO3HAYHWH MIAXIA 0 PO3YMIHHS CTajiil BU-
6opuoro nporuecy. AHali3 Iep:KaBO3HABYUO]I JIiTepaTypH JO3BOJISE 3pO0H-
TH BUCHOBOK ITpO JOMiHYBaHHsI ABOX ITiJXOAIB A0 PO3yMiHHSI BHOOPYOTO
nporiecy. Ilepimmif i3 HUX aKIeHTye yBary Ha JUHAMIII i B3a€MO3B’SI3Ky
cTafiit Bubopdoro mporiecy. Tak, Ha 1ymMKy €. M. XpycTansoBa, BUOOp-
YHi IpoLieC — [Ie BpeTyIboBaHa HOPMaTHBHO-IIPABOBHMH aKTaMH Ta iHIIIU-
MH COIIaIbHUMH HOPMaMH TisTbHICTh YUYACHUKIB BUOOPUOTO MPOIIECY,
IO CKJIAaJa€ThCs 13 B3a€MOIIOB’3aHUX 1 MOOYIOBaHUX Y JIOTIYHIH mO-
CJIIZIOBHOCTI CTaJliH, sIKa CITUPAETHCS HA JIEMOKPATUYHI NPUHIIMITA BU-
Oopyoro mpasa i copsiMOBaHa Ha JIETiTHMAIIiF0 BUOOPIB' .

Hpyruil miaxin rpyHTyeTbCs HAa BU3HAUYEHHI BUOOPUOro mpouecy
Yyepes3 CyKyIHICTb MPOLEAYD, MiAKPECITIOI0YH BIAMIHHICTh CTa 11l BHOOP-
qoro mpotecy i ix camoctiiiHicTb. 30kpemMa, B. B. Irnatenko posmisinae
BHOOpUMH TpoleC K PerjaMeHTOBAaHUN 3aKOHOJABCTBOM MOPSJIOK
opranizauii i mpoBeJeHHsI BUOOPiB, AKHI PO3MOALISIETHCS HA BITHOCHO
CaMOCTIHHI CTaAil, IO BiIPi3HAIOTHCS CBOIMH 3aBIaHHSIMH, KOJIOM ydac-
HUKIB 1 crienuikoro iX mpaBoBOTO CTATYyCy, BUAAMH IIPOIIECYaATBLHUX JI0-
KyMEHTIB, SIKi CKJTaJaroThCsl y MPOLECi IUX CTalil, KIHIEBUMH pe3yibTa-
TaMH TPOIECYaTbHOT isTTBHOCTI? .

3ycTpivaroThCs | iHIII iHTeprnpeTaLii 3a3Ha4eHoi kareropii. 3o0kpe-
Ma, B ACSIKMX po00Tax BUOOPUHH ITpOIIec pO3MIsAaeThCs K hopma pealti-
3awii cy0’€KTUBHOTO MOJITHYHOTO MPaBa, sika BiJOOpaka€ TEXHOJIOTII0
ydacTi BUOOpIIIB y 3nilicHeHHi Biaan® . s 00’ €KTHBHOTO i BCEOIYHOTO
BioOpaskeHHSI BHYTPIIIHBOTO CTaHy (3MiCTy) BHOOPYOTO MPOIECy BH-
3HAYAIOTHCs HOTO Cy0’ €KTHBHI, TEXHOJIOTI4HI Ta IHCTUTYLIHHI (CTamilHi)

! Xpycraies, E. H. V36uparesnsHslii nporecc B Poccuu: nowsitue u craguu [Teker] / E. H. Xpycraies /
IIpaBoBenenue. — 1998. — Ne 2. — C. 35.

2 Urnarenko, B. B. CioBapb 10 usbuparensHomy npasy [Teker] / B. B. Urnarenko, A. E. IllTypHes.
— UpkyTek : Uzn-Bo UTDA, 1999. — C. 145.

3 Benenees, FO. M36uparenbhsiii npouecc B Poccuiickoit Meaeparui : MOITUTHKO-IPABOBOM M TEXHO-
norudeckuit acnektsl [Texer] / FOpuit Benenees, Bnagumup JIsicenko // Tocyaaperso u npaso. — 1997. —
Ne 8. —C. 6.
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koMrioHeHTH' . TIpy IbOMY 10 Cy0’€KTHBHOTO KOMIIOHEHTA BiIHOCSTH
YYacHHKIB BUOOPYOTo MPOLECY, AKI MalOTh MpaBa i 000B’SI3KH y LbOMY
TisIX BUOOPUOTO MPOIIECY; 0 TEXHOIOTHHOTO KOMITOHEHTA — 9acoBi (CTpo-
KH) W (hopMaIbHI (JOKYMEHTH) CKJIaJIOBI FOPUAMYHOTO PEXKUMY BHOOD-
YUX KaMITaHii; 0 CTaIifHOTO KOMITOHEHTA — €TaIH IirOTOBKH 1 TPOBE-
JeHHS1 BUOOPIB.

Take po3MaiTTs TOYOK 30y IIOA0 TPaKTyBaHHSI BUOOPIOTO MPOIIe-
Cy OOyMOBJICHO 0ararorpaHHICTIO IIHOTO SBHUIIA, a IX KOMIUIEKCHE BHKO-
pHUCTaHHs CIpHsie OB TOYHOMY PO3YMIHHIO CyTHOCTI XapaKTepHU30Ba-
HOTO 00’€KTa, JO3BOJISE€ BUCBITIIMTH HOTO TEOPETHYHUH, HOPMATUBHUH 1
MPaKTUYHUH aCHEKT.

AmHami3youn CHiBBIIHOIICHHS MOHATH «BUOOpUMI mpoIlecy i
«ctafii BUOOpUOro mpouecy», ciijfi 3a3Ha4uTH, 110, Ha Hall HOIJISA,
TEPMiH «BUOOPUMH MPOLECH MOKE BUKOPUCTOBYBATHUCS Y IIHUPOKOMY Ta
BY3bKOMY 3Hau€HHI. Y IIUPOKOMY 3HaYeHHI «BUOOPUHNA TPOIIECH BKIIO-
4ae MOHATTS «BUOOpUYa KaMIaHis», ajne He 3BOJUTHCS 0 Hel, OCKUTBKH
OXOIUTIOE PSIJ CTajii, Ml Ta mporexyp 3a GopMaIbHO BU3HAYCHUMU
YaCOBUMH paMKaMH OCTaHHBOI. Y BYy3bKOMY PO3yMiHHI «BUOOpUHH TIPO-
nec» K (GopMalli3oBaHe SIBUINE BKIIOYAE BCTAHOBIICHY 3aKOHOM Cy-
KYIHICTh CTafiH, mo 3abe3meuyoTh HOro MUTICHICTh Ta JeTITUMHICTD
pesynbTaTiB BUOOpIB, a cTafii, y CBOIO 4epry, CKIaAaThes i3 CyKyI-
HOCTI KOHKPETHUX BHOOPUYMX MPOLEAYp Ta BHOOpUUX Aiil. Y Takomy
PO3yMiHHI cTaaii BUOOPUYOro mpolecy — 1€ eTany oprasisaimii Ta mpo-
BEJIEHHS BUOOPIB, Y paMKaXxX AKUX 3I1HCHIOIOTHCS TIepeadadeHi 3aKoHa-
MU BHOOpUI 1ii, a Takoxx BUOOpyi ponienypu. TinbKH CyKyHICTh IOpH-
JUYHO HEOOXiTHUX Ta NOCTaTHIX MPOIEMyp 1 i, CTadill K eIeMEHTIB
BHOOPYOTO MPOIIeCy MOXKE 3a0€3MeUNTH KOHCTUTYLIHHO-TTPaBOBY JIeTi-
THMHICTh BUOOPIB?.

BigMiHHOCTI OCHOBHUX CTaiil MOJIATAIOTH Y TOMY, IO JIJIST TOCSIT-
HEHHS METH KOXXHOI 3 HUX HEOOX1THO 3IIMCHUTH JHIIE XapaKTepHi s

! Tus.: Kuszes, C. JI. 30upaTenbHblil HpoLecc: MOoHsATHE, 0COOEHHOCTH U cTpyKTypa [Tekcr] /
C. 1. Kuszes // zBectus By3oB. [IpaBoBenenne. — 1999. — Ne 3. — C. 43.

2 Imutpues, 10. A. M36uparensHoe mpaso u npouecc B Poccniickoit @eneparuu [Teker] : yue6. moco-
6ue / 10. A. Imutpues, B. b. Mcpaensn. — Pocros-Ha-Jlony : ®ennkc, 2004. — C. 85.
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1iei crazii aii abo opopMuTH BHOOPUHMIT TOKYMEHT, IKHI MOXe OyTH CKJIa-
JeHWI TUTbKH Ha Wik cramii' . Ha mymky B. M. danbkoBa, kputepismu
BUIIICHHS CTPYKTYPHHUX €JIEMEHTIB (CTafiil) BUOOpYOro mpouecy Ta
BIIME)KYBaHHS iX OWH BiJl OHOTO CIYXaTh TaKi O3HAKHU: KOXKHA CTais
BUKOHY€ YIiTKO BH3HaueHe (yHKIIOHAJIIbHE MPU3HAYCHHS; Ma€ CBOI cIie-
nndigHi i CBiM CTPOK 37iHiCHEHH. BomHOUac BOHM B3a€EMOTIOB’ sI3aH1
Ta nepeOyBaroTh y MEBHill CTPYKTYpPHO-JIOTIUHIN MOCIITOBHOCTI? .

OCKinbKY B IOPUINYHINA HayIll BIICYyTHE €IWHE PO3YMIHHS MOHSATTS
BHOOPYOTO TIPOIIECy i Horo cTafiil, HeMae W OTHOCTANHOI JYMKH OO
BHUIB, KIILKOCTI 1 mociaigoBHocTi cragii. Tak, M. B. barnaii 10 ocHOB-
HUX CTalill BHOOPYOTo MPOIECY BIAHOCHUTE: MPU3HAYEHHS BUOOPIB, MPO-
CTOpPOBY Oprasizamiro BuOOpuoi TepuTtopii, GopMyBaHHS OpraHiB Kepis-
HUITBa BUOOPaMH, peecTparlilo y4acHUKIB BUOOpiB, iepeABHOOpHY ari-
Tallifo0, TOIIOCYBAHHS, BU3HAYCHHS PE3YIIbTaTiB TOJIOCYBaHHS .

Ha gymxy M. B. Cep6ina, Bubopumii mpo1ec cKIafaeTbes 3 BOCBMH
CTajii: MpU3HaYeHHS BUOOPiB, peecTparllis (00JiK) 1 CKIIaZIeHHs CITUCKIB
BUOOPLIB, YTBOPEHHS! BHOOPUUX OKPYTIB 1 BUOOPUHX AUTBHUIB, GOPMY-
BaHHS 1 IISIIBHICTh BUOOPYHX KOMICiH, BUCYHEHHS 1 peecTparlis KaH/Iu-
natiB (CIHUCKIB KaHAUAATIB), hiHAaHCYBaHHS BUOODIB, MepeABUOOPHA ari-
Tallisl, TOJIOCYBaHHA, BU3HAYCHHS PE3yJIbTaTiB rOJI0CYBaHHS, Pe3yIbTaTIB
BHOODIB 1 iX jJeriTnMaris® .

C. O. AmxunoB knacudikye craaii BAOOPIOro nporuecy sk 000B’ 13-
KOBi 1 (paxymeraruBHi. JJo 000B’SI3KOBHX CTaiif HAJICKATh TPU3HAYCHHS
BHUOOPiB, (hOpMYBaHHS OpraHi3aIlifHO-TEXHOJIOTIYHOI OCHOBU BHOODIB,
BHCYHEHHS Ta PEeECTpaIlisi KAaHTUAATIB (CIIMCKIB KaHUIATIB), ariTailis Ipu
MpOBeACHHI BUOOPIB, TOJOCYBaHHS Ha BUOOPAx, BU3HAYCHHS PE3yNbTaTiB
TOJIOCYBaHHS, Pe3yNbTaTiB BUOOPIB 1 ix Jieritumanis. Jlo ¢haxyIsTaTUBHHUX

! Maxcakosa, P. M. OcHoOBHi cTajii Ta MexaHi3M opraHisaLii i NpOBeACHHS MiCLIEeBUX BUOODIB B VK-
paiui [Tekcr] / P. M. Makcaxosa // ITinnpieMHHUITBO, FOCTIOAApCTBO i mpaBo. — 2002. — Ne 8. — C. 95.

2 @anbkos, B. H. CoBepuieHCTBOBaHHE IIPAaBOBOTO PErYIMPOBAHUS [EPEABIOOPHOI aruTarmu B Poc-
cuiickoit ®enepaunu [Texer] : quc. ... kana. ropui. Hayk : 12.00.02 / ®anbkoB Banepuii Hukonaesnu. —
Tromens, 2003. — C. 84-85.

3 Barnaii, M. B. Koncrurynuonnoe npaso Poccuiickoit @enepauuu [Teker] : yue6. ais By30B /
M. B. bamaii. — [5-e u3a.]. — M. : HOPMA, 2006. — C. 117.

4 Cepbun, M. B. IIpaBoBoe perynupoBaHre M30MPaTENILHOTO mpoluecca B cyobekrax Poccuiickoii
Depeparun [Teker] : aBroped. auc. ... kaua. ropua. Hayk : cren. 12.00.02 «KoHCTHTYLHOHHOE TPaBo;
MyHuuunamsHoe npasoy» / M. B. Cepbun. — CII6., 2004. — C. 12-18.
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CTafiil el JOCHIMHUK BiIHOCHUTH CTaii MPU3YNUHEHHS (IIEPEHOCY) BH-
OOpiB, I0ATKOBOTO BUCYHEHHS KaHIN/IATiB, IOBTOPHOT'O TOJIOCYBaHHS .

OnHak, monpH AesiKi BIIMIHHOCTI y MOTIIsAaX Ha Mpobiemy, BCi aep-
JKaBO3HABIII €JTMHI B TOMY, IIIO TIEPEABUOOPHA ariTaiis € CaMOCTIHHOIO
CTaJi€r0 BUOOPYOTo MpoIiecy.

V 1opuaugHii giTeparypi BHOOPUHIA MPOIIEC PO3MISIAETHCS SIK Pi3HO-
BUJ IOPUIMYHOTO NPOILECY, IO € CKJIAJAHUM MPABOBUM SIBHIIEM, SKOMY
MpUTaMaHHi 3arajibHi 715 BCIX BUAIB IOPUANYHOI MpoliecyaibHO1 opMu
xapakrepuctuku’ . J[. M. Baxpax Bupi3Hs€E Taki 03HAKH MPOIIECY SIK IOpH-
OUYHOI KaTeropii: mpouec sBis€ co00I0 CBiAOMY, LileCHPsIMOBaHY
TUSTTBHICTR; I TISUTBHICT TIOJISTAE B peati3allii BIagHUX TTOBHOBaKCHB
cy0’exTamu ImyOIiuHOT BJIaJ11; BOHA 3alIpOrpaMOBaHa Ha JOCATHEHHS M1EB-
HOT'O IOPHIYHOTO Pe3yJbTary; BOHA JOKYMEHTYEThHCS; HAsIBHA JIeTallbHA
peryiaMeHTallis i€l TisUTbHOCTI IOPHIMYHUMH HOPMaMu® .

VYci 3a3Ha4eHi 03HaKK BIACTHBI i epeABHOOpHIl aritanii. [lepm 3a
BCE BOHA CTAHOBUTH ITEBHUH PI3HOBHU]I COITiaIbHOL TISUTBHOCTI. Y 3araib-
HOMY BUIJISIZII COLIiaJIbHY JTiSUTbHICTh BU3HAYAIOTH SIK JIFOJICHKY aKTUBHICTb,
3MICTOM $SIKO{ € ITiIecTIpIMOBaHa 3MiHa 1 IePEeTBOPEHHS HABKOJIUIITHHOTO
CBiTY* ; IpOLIEC CTBOPEHHSI CYCIUIBHUM CY0’€KTOM YMOB JJIsI CBOTO iCHY-
BaHHS 1 PO3BUTKY; MPOIIEC IEPETBOPEHHS COIIaTbHOI peaTbHOCTI BiATIO-
BIJIHO J10 CYCIIBHMX MOTPeO, mijel i 3aBaann’ . [lepeasubopHa arira-
Lisl TAKOX € crienuQiuHo0 GOPMOIO JTIOACHKOI aKTUBHOCTI, K2 Ma€ Mpo-
JYKTHBHO-TIEPETBOPIOBAILHII XapakTep i € 3aco00M BIUIMBY Ha COIIalIbHY
MOBEIHKY 1 CYCINIBbHY CBiIOMiCTh. AJKE B pe3yNbTari nepeaBuOOpHOT

! SImokunos, C. A. VHCTUTYHOHAIBHO-IIPABOBON aHAJIN3 POCCHIICKOTO M30MpaTebHOro mpoiecca
[Texct] : aBTOped. auc. ... Kaui. ropua. Hayk : cuerl. 23.00.02 «IToauTnueckie HHCTUTYThI, STHOIOIUTH-
4yeckast KOHQIIMKTONOTHsl, HALMOHAIBHBIC 1 MOJIMTHYECKUE MpoLecchl U TexHonorum» / C. A. STHKHHOB. —
Pocros-na-/lony, 2005. — C. 14.

2 Ilus.: Bensimunosa, A. A. Cozepxanue 1 0COOCHHOCTH CTa/nii U30UPATEILHOTO MPOLECCa B IEPBbIE
necsaruierus Coserckoit Binactu [Tekcr] / A. A. Bensimunosa // O6miectBo u npaso. — 2008. — Ne 3 (21). —
C. 33; lamackun, O. B. AkryajbHbIe BOIPOCHI TEOPUH M PAKTUKK M30uparensHoro npouecca [Teker] /
O. B. JlamackuH // VI36upaTenbHOE 3aKOHOATENBCTBO U BBIOOPBI B PErHOHAX: TEOPHS M MpaKTHKa : [CO.
Hayu. pabot / Hayk. pex. lOcos C. B.]. — M. : TK Ben6wu, IIpocnekr, 2005. — C. 89.

3 Baxpax, J. H. Axmunucrparusroe npaso [Teker] : yue6. mis By3os / 1. H. Baxpax, b. B. Poccun-
ckuii, 1O. H. Crapunos. — M. : HOPMA, 2004. — C. 542.

4 IMus.: Orypuos, A. I1. desrensHocts [Teker] : Guiaocodckuil SHUMKIONEANYECKUH ClIOBaph /
A.TI. Orypuos, D. I. IOxun. — M. : Cos. snuukioneaus, 1983. — C. 151.

’ ITus.: Byesa, JI. I1. Yenosek: pestenpHocts 1 obwenue [Texer] / JI. T1. Byesa. — M. : Meicisb, 1978. —
C.57.
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aritanii Bif0yBarOTbCA 3MiHU €IEKTOPATbHUX HACTPOIB IPOMasH, 3Mi-
HIOETHCS PiBEHb MIATPUMKH BUOOPLSIMHU THX UM iHIIWX MapTiil 1 KaHIu-
JIaTiB, 3aKJIaAa€THCS 11€0IOTIYHO-CBITONIISATHIH (PyHIaMEHT JIJIsl IOalThb-
IIUX TIEPETBOPEHB Y BCIX IMiJICHCTEMAxX CYCITUTBHOTO Jaay. Lle y cBoro uepry
nependayae Ta 00yMOBIIO€ HEOOXiAHICTb BCTAHOBJICHHSI YITKUX KPUTEPIiB
TaKoi MiSITFHOCTI, 10 SIKUX CIi BiTHECTH SBHY LIJIbOBY CIIPSMOBAHICTb,
MyOIiYHICTh, OCTiIOBHICTb.

IlinboBHI acTIeKT NepeIBUOOPHOI ariTallii moisrae y Tomy, 1o 3a-
rajioM BOHA CIIpsIMOBaHa Ha (JOpMyBaHHS MEBHOT MOMITHYHOT YCTAHOBKH
y cBigomocTi BubopuiB. [Ipn 1ipoMy nepenBuOOpHa aritamis siBsi€ co-
0010 NiATBHICTh BUKITIOUYHO 1HPOPMAIIIHHOTO XapaKTepy, AKa Ma€ Ha METi
CTIIOHYKaTH BHOOPILIB royiocyBaTtu abo He royiocyBary 3a kanauaara. Lis
TiSTBHICTH Ma€ MyOJIIYHAN XapaKTep, OCKIIBKY ariTalliitHIMK 3aX01aMu
OXOILTIOETHCS ITUPOKE KOJIO 0Ci0 (IepkaBHUX OpraHiB, BHOOPUMX KOMICiH,
rpoMajsiH, iX MOJNITHYHHX O00’€qHaHBb TOIIO). Xouya y HiH 3ajisHa
OimpIIiCcTh Cy0’ €KTIB BUOOPUOTO IIpOIIeCy, 6e3MocepeIHIO y9acTh y KOHT-
POl 32 AOTPUMaHHIM MPABOBUX HOPM Y Ipoleci ii 3aiicHeHHsT OepyTh
OpraHy MyOJIYHOI BIIaJH, SKi MArOTh Mij 4ac mepediry nepeaBruOopHOi
aritauii BU3Ha4€Hi 3aKOHOM 000B’SI3KH, 8 TAKOX MEBHI TpoQeciiii (Ciryx-
00Bi) MpaBa Y iHTEPECH — MPEACTaBHUKH OPTaHiB BUKOHABYOI BIaJIN Ta
MICIICBOTO CaMOBPSIyBaHHS, IPABOOXOPOHHHUX OPTaHiB, MiJIIPHEMCTB,
YCTaHOB 1 Opratizauii pi3Hux (GopM BiIacHOCTi, 3ac00iB MacoBoi iHdop-
Martii (mam — 3MI).

AHanizyous epeIBHOOpHY ariTamiio K pi3HOBHUI COLIANBHOT isUTb-
HOCTI, CIIiJ 3ayBa)KUTH, 10 BOHA MTOBHOIO MIPOIO BiJIMOBiAa€ KPUTEPIFO
nociiioBHOCTI. B Ykpaini BoHa po3nounHa€eThCs TUIBKY HicTsl peecTparii
KaHJUIaTiB (CIHCKIB KaHAMATIB) HA BUOOPHI Mocay, 1 Xoya BKa3aHUH
MOMEHT BapilOEThCS, II€ HE € CyTTEBUM, OCKITIBKHU Y OyIb-SIKOMY BHITaIKy
3aifiCHEeHHS epeABUOOPHUX 3aX0/iB HEMOXIIMBE JI0 PEECTpaIlii.

[lomo movaTKy mepenBHOOPHOI ariTarlii Sk crajii BHOOpPUOro mpo-
Lecy LiKaBUM € TMOPIiBHAHHS 3akoHoAaBcTBa PD Ta Ykpainu. Skmio B
VYkpaiHi Ha 3aKOHOAABYOMY PiBHI BCTAHOBIIOETHCS IMIIEPAaTHBHUNA TTPH-
MTMC MO0 MOYATKY ariTaniifHoi AisTbHOCTI mapTii (67I0KiB mapTiit), KaH-
IUAaTiB Ha BUOOPHI MOCAAX 3 MOMEHTY iX peecTpalii K cy0’ €KTiB BU-
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6opuoro mporecy, To y PO Bubopui 3aKOHHM HEOAHAKOBO MiIXOATH JI0
TUIMHHOCTI ariTauiHoro nepiony. 3AiHCHIOYN TITyMadeHHs BiMOBIJHUX
3aKoHOJAaBYMX HOpM, LlenTpansHa Bubopya xomicis (nami — LIBK) P® 3
IIFOTO TIPUBOY JIA€ TaKi PO3’ICHEHHS: ariTallis, sKa IpOBOJUTHCI METO-
JlaMH, 110 He TOTPeOyI0Th BUTPAT, HOYMHAETHCSI 3 MOMEHTY BUCYHEHHS
KaHnuaaTa (CIUCKy KaHIUIATIB), a iHIIa — 3 MOMEHTY CTBOPEHHS BHOOD-
qoro ¢ponay. Takum ynHOM, Ha TyMKy LIBK P®, Oynp-ski He 3a00poHeHi
3aKOHOM ariTarliiiHi Aii (3a BUHATKOM BeAeHHS ariTailii B 3MI, sika mouwn-
HA€ETHCS 3T1IHO 3 POCIHCHKIM 3aKOHOJABCTBOM 32 28 JHIB JI0 THS TOJIO-
CYBaHHsI) y paMKaxX BHOOPUOTO MpoIecy MOXKYTh BiIOyBaTucs i 10 peec-
Tpamii kauauaara'. Jleski pocificbKi BUeHI HaBITh KBajli(DiKyIOTh ari-
TaliiiHI 3aX0H, SKi peani3yloTbcs 3 AHS ONMyONiKyBaHHS pillIEeHHS TPO
MpU3HaYeHHS BUOOPiB 10 MOMEHTY BUCYHEHHS KaHIuaaTa (CIUCKY KaH-
IHJIATIB), SIK «IISUTBHICTB 13 CyTTEBUMH O3HaKaMHM IepeABHOOpHOI ari-
Tallii, cCipsIMOBaHy Ha JOCSTHEHHS MEBHOTO Pe3yJIbTaTy Ha BHOOpax»’ .
OpHi€ro 3 03HaK BUOOPYOTO MPOIIECy K PI3HOBUAY IOPUAMYHOTO
Mpoliecy BUCTYIA€ HOTO eTalbHa periaMeHTallisl FOpUINIHUMHA HOpMa-
mu. B Ykpaini Bubopuuii mpouec Ta ioro crafii, y TOMy 9HCi i iepe-
BHOOpHA ariTailis, peryIoThCs HU3KOI 3aKOHIB 1 Mi3aKOHHUX aKTiB.
Jlo Hux Hamexarb 3akoH Ykpainu «lIpo Bubopu [Ipesnmenta Ykpainm»
Bix 5 6epesns 1999 p. Ne 474-X1V (3a TEKCTOM aBTOP BUKOPUCTOBYE TIei
3aKkoH sIK 3aKOH PO Npe3uIeHTChKI BUOopH)® , 3akoH Ykpainu «I1po Bu-
0opu HapomHUX NemyTariB Ykpaiam» Big 17 mucronmaga 2011 p. Ne 4061-
VI (3a TekcToM aBTOp BUKOPHUCTOBYE 1€ 3aKOH sK 3aKOH IMpoO Mapia-
MeHTChKI BHOOpH)*, 3akon Ykpainu «IIpo Bubopu nemyrariB Bepxos-
Hoi Pamu ABronomuoi PecnyOmiku Kpum, MiciieBux pan Ta CilbChKHX,
CeNUITHUX, MiChKUX ToMiB» Bif 10 mumus 2010 p. Ne 2487-VI (3a Tekc-

! Anydpuea, H. HoBble moyioxeHHs 3aKOHOAATENBCTBA O NpeBbIOOpHOit arutaunn [Teker]/ H. Any-
¢dpuesa // XKypH. o Beidopax. — 2008. — Ne 2. — C. 27-28.

2 Areesa, JI. T. IlpeasbiGopHast aruranus B u3dupareibHoM npase Poccuiickoil @epeparmu (Borpo-
cbl Teopun ¥ npaktuky) [Tekct] : auc. ... kaux. ropua. Hayk : 12.00.02 / Amieesa JIunst TaxupsiHoBHA. —
ExarepunOypr, 2006. — C. 120.

3 Ipo BuGopu Ipesunenta Ykpainu [Tekcr] : 3akon Yipainu Bix 05.03.1999 p. Ne 474-X1V // Bigom.
Bepxos. Paaun Ykpaiau. — 1999. — Ne 14. — Cr. 81 (3i 3minamn); y HOBiit penakuii Bix 18.03.2004 p.
Ne 1630-1V. — Binom. Bepxos. Paxgu Ykpainu. — 2004. — Ne 20-21. — Cr. 291 (3i 3minamu).

4 TIpo BubGopyu HapoiHux jeryTariB Ykpainu [Tekcr] : 3akon Ykpainu Bix 17.11.2011 p. Ne 4061-VI //
Binom. Bepxos. Paau Ykpainu. — 2012, — Ne 10-11. — Ct. 73.
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TOM aBTOp BHKOPHCTOBYE IIeii 3aKoH sIK 3aKOH Mpo MiciieBi BUOopH)',
3akonu Ykpainu «IIpo inpopmarito» Bix 2 xoBTHs 1992 p. Ne 2657-XI112,
«IIpo mopsaOK BUCBITIEHHS AiISTIBHOCTI OpraHiB JepXaBHOI BIaaud U
OpTraHiB MICIIEBOTO CAMOBPS/IyBaHHA B YKpaiHi 3acobamu MacoBoi iHGop-
Martii» Big 23 BepecHs 1997 p. Ne 539/97-BP?, «IIpo apykoBaHi 3acobu
MacoBoi iH(popmanii (pecy) B Ykpaini» Bix 16 nucronaga 1992 p.
Ne 2782-X1I*, «I1po TenebaueHns i pagioMmoBiaeHHs» Bix 21 rpyaus 1993 p.
Ne 3759-XII°, «IIpo pekmamy» Bim 3 maumas 1996 p. Ne 270/96-BPS,
«IIpo Harmionanery Pamy Ykpainu 3 mutadb TeneOadeHHs 1 pagioMOB-
neHHs» Bix 23 BepecHs 1997 p. Ne 538/97-BP7, «I1po BupaBHHYY cripa-
By» Bix 5 uepBHs 1997 p. Ne 318/97-BP? Tta in., a Takox ykasu [Ipe3u-
neHrta Ykpainu, Hanpukian, «[Ipo qogaTkoBi 3axonu mozo 3abe3nedeH-
HS BIAKPUTOCTI y JISUTBHOCTI OpraHiB Aep>KaBHOI Biaam» Bifg 1 cepmHs
2002 p. Ne 683/2002° Ta in. OHaK, 3BaXKal0uH Ha Te, 10 MepeABUOOPHA
ariTaiis € JOBOJI CKJIaJHUM IHCTUTYTOM, SIKHH MOTpeOye AETaILHOTO
MPABOBOTO PETYIIOBAHHS, a TAaKOXK Ha 3HAYHY HOBEIi3allil0 BHOOPYOTO
3aKOHOJABCTBA, Ha el yac LIBK npuitnana HU3Ky mig3akOHHUX HOpMa-
THUBHHX aKTiB, IKi MICTSTb MEBHI MPOIEypHI HOPMH IIOJ0 3A1CHEHHS T1e-

! TIpo BuGopu nemnyraris Bepxosroi Pagun AproHomHOI PeciryOutiku Kpum, MicLieBHX paji Ta ClIbCHKHX,
CenuIIHNX, Micbkux rouis [Teker] : 3akon Yipainu Bix 10.07.2010 p. Ne 2487-VI // Bigom. Bepxos. Paau
Vkpaiau. — 2010. — Ne 35-36. — Cr. 491 (31 3miHamu).

2 Ipo indopmanito [Tekcr] : 3axkon Yrpaiuu Big 02.10.1992 p. Ne 2657-X11 / Binom. Bepxos. Paau
Vkpainu. — 1992. — Ne 48. — Cr. 650 (3i 3minamn); y HoBiit pepakuii Bix 13.01.2011 p. Ne 2938-VI.

3 IIpo HOpsIIOK BHCBITIIEHHS AiSUIBHOCTI OpraHiB Aep>KaBHOI BIaJH i OPraHiB MiCLIEBOIO CaMOBPSIALY-
BaHHS B YKpaiHi 3acobamu MacoBoi indopmanii [Teker] : 3akon Ykpainu Bix 23.09.1997 p. Ne 539/97-BP //
Binom. Bepxos. Paau Ykpainu. — 1997. — Ne 49. — Ct. 299 (3i 3miHamu).

4 TIpo apyxoBaHi 3acobu MmacoBoi iHdopmaii (mpecy) B Vkpaiui [Tekcr] : 3akoH Ykpainu Bix
16.11.1992 p. Ne 2782-XI1 // Binom. Bepxos. Pamu Ykpainu. — 1993. — Ne 1. — Cr. 1 (3i 3miHamn).

* TIpo renebaueHnst i pagiomosnenns [Tekcer] : 3akoH Ykpainu Bix 21.12.1993 p. Ne 3759-XI11 // Bizom.
Bepxos. Pagu Ykpaian. — 1994. — Ne 10. — Cr. 263 (31 3minamn); y HOBiit pemakuii Big 12.01.2006 p.
Ne 3317-1V. — Binom. BepxoB. Pagu Ykpainu. — 2006. — Ne 18. — Cr. 155 (31 3mMinamu).

¢ IIpo peknamy [Tekcr] : 3akon Ykpaiuu Big 03.07.1996 p. Ne 270/96-BP // Bimom. Bepxos. Pauu
Vipainu. — 1996. — Ne 39. — Cr. 181 (3i 3minamu); y HoBiit penaxuii Big 11.07.2003 p. Ne 1121-1V. — Bigom.
Bepxos. Pagu Ykpainu. — 2004. — Ne 8. — Ct. 62 (31 3miHamn).

7 Ipo Haujonansny Pany Ykpainu 3 nutans tenebadenHs i pagiomosnenns [Tekcr] : 3akon Ykpainu
Bi7 23.09.1997 p. Ne 538/97-BP // Binom. Bepxo. Pagu Ykpainu. — 1997. — Ne 48. — Cr. 296 (3i 3miHamn);
y HoBi#l penakuii Bix 03.03.2005 p. Ne 2461-1V. — Binom. Bepxos. Pagun Ykpainu. — 2005. — Ne 16. —
Cr. 265 (31 3MiHaMn).

§ TIpo BumaBHuuy cripasy [Tekcr] : 3akoH Ykpainu Big 05.06.1997 p. Ne 318/97-BP // Binom. Bepxos.
Pamu Yipaiaun. — 1997. — Ne 32. — Cr. 206 (31 3MiHamu).

° IIpo OATKOBi 3aXOAM OO 3a0€3MEUYCHHs BIAKPUTOCTI Y [isUIbHOCTI OpraHiB Aep)KaBHOI BIaax
[Enexrponnnii pecypc] : yxa3 IIpesnnenra Yipainu Bix 01.08.2002 p. Ne 683/2002 // Odin. caiit Bepxos.
Pamu Ykpainu. — Pexxum nocrymy: http://zakonl.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=683%2F2002.
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pensubopHoOi aritamii. Jlo HEX, 30KkpeMa, Hanexarh mocranosu [[BK:
«[Ipo mopsnox Bukopucranus 3MI nipu nmpoBeieHH] TepeIBUOOPHOI ari-
tanii mig gac BubopiB [Ipesunenra Yipainu y 1999 p.» Big 18 yepBHs
1999 p. Ne 96!, «Ipo [Nopsmok HanaHHs edipHOTO Yacy Ta JPyKOBaHUX
TUTOIN 7Sl TPOBEJCHHS TepeIBUOOPHOI ariTalii 3a paxyHoOK 1 B Mexax
JlepxaBHOTO OIOMKETY YKpaiHu, 10 BUAUISIOTHCS Ha TiITOTOBKY Ta IIPOBE-
nennst BuOopiB Ilpesunenra Yipainu y 2004 p.» Bix 9 cepmus 2004 p.
Ne 3407, «IIpo mopsiIOK KOHTPOITIO 32 HAJAXOHKEHHSM, OOIIKOM i BUKO-
PUCTaHHAM KOIITiB BUOOpUMX (QOHAIB KaHAMIATiB Ha mocT [Ipesunenta
Vipaiam» Bin 9 mumas 2004 p. Ne 1683, «IIpo mopsiok KOHTPOIIO 3a
MPaBIJILHUM Ta [ITbOBUM BUKOPHCTAaHHIM KOIITIB J{eprkaBHOTO Or0mKe-
Ty YKpaiHu, 1110 BUAUIAIOTECS Ha MiATOTOBKY Ta poBeneHHs BuOopis [pe-
3ueHTa YKpaiHW, HapOJHUX JEMyTaTiB YKpaiHW Ta BCEYKpPaiHCHKOTO
pedepengymy» Bix 18 sxoBTHS 2004 p. Ne 909* Ta iH.

Posrnsig BuOopuoro npouecy sIK pisHOBUAY IOPUAMYHOTO HPOLECY
JIO3BOJISIE 3aCTOCYBATH W 1HIINI XapakTepUCTHKH, MPUTAMaHHI il 1opu-
Iu4Hid Kateropii. Tak, y IopuaAndHil JiTeparypi BU3HAETHCS IPABOMIPHIM
BHOKpEMJIEHHS IBOX BEJIMKHUX PiBHIB (OI0KiB) cTaxiif BUOOPUOTO MpoIlie-
CY SIK pi3HOBHU/IY FOPHIMYHOTO MPOLIECY: JIOTTYHOI MOCTIIOBHOCTI Ta (QyHK-
I[IOHATLHOTO TipHr3HaYeHHs . [lepeIBUOOPHY ariTalfito K CTaIit0 JOTIYHOT
MTOCTITOBHOCTI MH BXK€ PO3IVISHYIIH, IO CTOCYETHCS il HANICKHOCTI J0
apyroro ONoKy crafii, To QyHKUIOHAJBHUM MPH3HAYEHHSIM MEpeIBU-
6opHOi aritarii Sk cTafii BHOOPUOTo mporiecy € 3a0e3MedeHHs] MaKCH-
MaJIbHO MOKJIMBOI BIIKPUTOCTI LILOTO TPOLIECY, OTPUMaHHS BUOOPLISIMH

! TIpo nopsinok BukopucranHs 3MI npu npoBezeHHi nepeABUOOpHOI aritawii i yac Bu6opis Ipesu-
nenra Ykpaiuu y 1999 p. [Texcr] : nocranosa Lientp. Bu6. xomicii Ykpainu Bix 18.06.1999 p. Ne 96 //
Vpsposuit kyp’ep. — 1999. — Ne 119. — c. 9 (3i 3minamu).

2 Ipo Iopsinok HamaHHs eipHOTo Yacy Ta APYKOBAaHMX IUIOLY IS IPOBEJEHHS EPEABUOOPHOI ari-
Tauii 32 paxyHoK i B Mexax JlepxaBHOro OropkeTy YKpaiHu, 10 BUALISIOTHCS Ha IiATOTOBKY Ta IIPOBE-
neHnst Bubopis Ilpesunenra Yipainn y 2004 p. [Tekcr] : nmocranosa Llentp. BuO. komicii Ykpainu Bix
09.08.2004 p. Ne 340 // YpsinoBuii kyp’ep. — 2004. — Ne 152. — c. 9 (3i 3miHamn).

3 po IMopsAnoK KOHTPOJIIO 32 HAJXOUKEHHSM, 00JIIKOM i BUKOPUCTAHHSM KOLITIB BUOOPYHX (DOHIIB
kauguariB Ha noct Ilpesupenta Yipainu [Teker] : mocraHoBa Ilentp. Bu6. xomicii Ykpainu Bix
09.07.2004 p. Ne 168 // Ypsinosuii kyp’ep. — 2004. — Ne 131. — c. 21 (31 3miHamu).

* I1po Iopsimox KOHTPOMIO 3a IPABIIBHUM Ta LITLOBIM BHKOPHCTAHHSIM KOWITIB JlepxaBHOTO GIox-
xkeTy YKpaiHH, 110 BUJUISIOTECS Ha MIATOTOBKY Ta MpoBeAeHHs BUOOpiB [pesuieHTa YKpaiHu, HApOJHHX
nenyTtariB Ykpainu ta Bceykpaincekoro pedepenmymy [Texcr] : mocranosa Llentp. BuG. xomicii Ykpainu
Bix 18.10.2004 p. Ne 909 // Vpsinoswuii kyp’ep. — 2004. — Ne 201. — c. 9 (31 3mMiHaMu).

’ Jlus.: Kpymun, B. I O6mereopernaeckue mpodneMs! mpoenyps! GOpMUPOBAHIS OPraHOB COLIHA-
nmcTHdeckoro rocynapersa [Tekcr] : aBroped. auc. ... kaHA. opua. Hayk : cren. 12.00.01 «Teopust
rocyjiapcTsa M Ipasa, UCTOpHs rocyapeTsa u npasay» / B. I Kpynun. — Xapekos, 1981. — C. 13.
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MOBHOI Ta AOCTOBipHOI iH(pOpMaIii mpo KaHAWIATIB Ha BUOOPHI mocaan
Ta IX IPOrpaMH.

Sk Oyno 3a3Ha4YeHO BUILE, KPUTEPISIMA BHOKPEMIICHHS CTaliil BU-
0OpUOTO MPOIIECY BUCTYIAIOTH YiTKO BH3HAaUeHE (DyHKITIOHAIBHE PHU3HA-
YeHHs, creur@ivni Uil Ta cTpok 3ailcHeHHsI. CTpoK mepenBuOOpHOI
aritariii — e MeBHUH MPOMIXKOK Jacy, MPOTATOM SKOTO BiIOBITHA iH(OP-
MaliiiHa AisSJIbHICTh KBaMi(iKyeTbCsl SIK 3aKOHHA IepenBUOOpHa ariTta-
mis. Sk ciaymHo 3ayBaxye B. M. danpkoB, CTpOK nepeaBuOOpHOI ari-
TaIlii € TOJIOBHUM KPHUTEPIEM, IO TO3BOJISE PO3MEKYBATH BIaCHE Iepe-
BUOOpHY ariTariiro BiJ MOJMITHYHOT aritamii' .

ITomiTrdHa ariTarlis po3yMi€ThCs K TiSUTBHICTB, IO 3A1HCHIOETHCS
MOJITHKAMH, TOJITHYHUMHU T'PyNaMH 1 MapTigMH, iX NPUXUIbHUKAMH,
I0JT0 TIOTUPEHHS MOJIITUYHUX 171eH 1 MOTTISAIB 13 METOI0 CTBOPEHHS 1 3a-
KpiIJIEHHS y HACEJICHHS IEBHOT CUCTEMH LIIHHOCTEH 1 CIOHYKaHHS HOT0
710 IEBHOT OBEAIHKU Y CYCHIJIBHOMY KHTTi. L5 AisTBHICTD TPOBOANTHCS
6e3nepepBHO, BOHA OXOILIIOE KOMIUIEKC PI3HOMAHITHUX MOJTITHYHUX 3a-
XOZiB, y TOMY YHCIi 1 aritamito moao miATpUMKH MIEBHUX 0Ci0, 0OpaHux
710 CKJIa/Ty OpTaHiB IMyOIiYHOI BiIa 1, 32 3MIIIHEHHS X aBTOPHUTETY U J0-
BIpH /10 HUX HAacCeJICHHsI, [0 00 €KTHBHO CHPHSE MEPEMO3i IUX KaHIIU-
JaTiB y TIporieci MaitOyTHIX BUOOPIB.

VY 1bOMy KOHTEKCTi BapTO 3ayBa)KUTH, IO JESIKI JTOCTITHUKH MIPO-
OJleMaTUKX aritaiii CIIBBIJIHOCITH HOHSITTS «IIOJITUYHOI aritamii» ta
«TepeBUOOPHOI ariTamii» K 3arajJbHe 1 YaCTKOBE; TOMY, Ha IXHIO AYMKY,
MepeBUOOPHA ariTailis € HalBaKJIMBIIIOK YaCTUHOIO IMOJIITUYHOI ari-
TaIlii, 0OCTaHHS K BUCTYTIA€ CBOEPITHUM ITiATOTOBYHM IIEPIOIOM, BiJT IKOCTI
MPOBEICHHS SIKOT 3aJICKHUTh €(DEKTHBHICTD MEPIIOL” .

JilicHo, mepeBUOOpHA ariTarlisi Ma€ BCi O3HAKH ariTallii moJiTu4-
HOi. YTiM 00’€KTOM ii BIUITMBY BUCTYTIa€ HE HACEJIEHHS B I[IJIOMY, a JIUIIE
BHOOpI, TOOTO 0cOoOH, SIKi BOJIOAIIOTH AKTUBHUM BHOOPYHMM IIPABOM.
Binb1r By3pKuM € i Koo cy0’€KTiB, sIKi O€pyTh y4acTh y mepenBuOOpHiit

! @anbkos, B. H. CoBepiieHCTBOBaHHE IPABOBOIO PEryIIMPOBaHMs epeaBbIOOpHOIt arutawuu B Poc-
cuiickoii enepaunn [Tekcr] : muc. ... KaHA. opu. Hayk : 12.00.02 / ®anbkos Banepnii Hukonaesuu. —
Tromenn, 2003. — C. 37.

2 lus.: Mocrosumkos, B. J. [IpoGneMbl PaBoBOro peryInpoBaHus MepeIBbIOOPHOI aruTaunu u eé
¢unancupoBauust B Poccuiickoit @eneparmu [Texer] : guc. ... kaHA. opui. Hayk : 12.00.02 / MocrtoBum-
xoB Biagumup JImurpuesny. — ExarepunOypr, 1998. — C. 40.
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aritamii. SIkmo Buau, GpopMu i MEeTOAM MEepenBUOOPHOI aritallii pe-
T'YIIOIOTHCS BAOOPUUM 3aKOHOM, TO MOJIITHYHA ariTamis B LiJIOMY HE Ma€e
crieniagbHOI MPsIMOT MPABOBOI peraMeHTallii, apke FOPUINYHAM HiIIpyH-
TAM 11 oprasizarii € KOHCTUTYLIHHI TOJIOKEHHS MPO MONITHYHI MpaBa i
CBOOO/IM Ta MIPUUHSATI Ha X OCHOBI 3aKOHU.

PosMexoBytoun 111 TEpMiHH, HEOOX1THO TaKOXK BPaXOBYBaTH, IO JIJIS
MOJITUYHO] ariTauii, Ha BiAMiHY Bi mepeABHOOPHO1, HE icHy€e 0OMEKEeHb
oo GirancyBaHHS, 00CATY €(hipHOTO Yacy, Cy0’ €KTiB 3MIHCHEHHS TOIIO.
Sk MSUTBHICTH 13 OMMUPEHHS MOJIITHYHUX 171eH, TIOTIISAIIB TIOTITHYHA ari-
Tamis € GopMOIO MONMITUYHOI ponaranau. Y IOpUIUYHIH JiTeparypi BU-
CJIOBJICHO [yMKY TIPO T€, [0 B yMOBAX PO3BUTKY JIEMOKPAaTUYHUX 1HCTH-
TYTiB IIpoNaranjia BUCTYIAE K BUJ AisUIBHOCTI 3 MOIIUPEHHS iH(popMarii
Ha BiITbHI# KOHKYpEHTHii 0CHOBI' . [TpH 11bOMY CTBEPIKYETHCS, IO Pi3HHU-
151 MIXK ariTali€elo 1 mponaranaolo MoJsrae He B peAMeTi iX QyHKIioHy-
BaHHS, a y YOpMax 3aCTOCYBaHHS: ariTallis aretoe 10 eMOLIHHOTO CIIpUii-
HSATTS, IPOTIaraHja NMparue apryMeHTOBaHOTO NepekoHanHs. [Ipore Bo-
JOMIiJ IUX KaTeropii, sk BIyyHo nomnosHIoe 0. C. I'amxKypoB, He po3Me-
KOBY€ (OpMH iX BUKOPUCTaHHS. 3a (PyHKIIOHATHHUM MpPU3HAYCHHIM
«KPYTJIMH CTLI» YU AUCKYCis HaBiTh OiTBIIOI0 MipOIO KOPECTIOHAYIOThCS
3 apCeHaJIOM METOJIiB BILTHBY, SIKi BHKOPHCTOBYE Taka popMa KOMYHIKaIlii,
SIK Tiporarana’ . BaMBUM KpUTEPiEM PO3MEXKYBAHHS MepeBUOOPHOT
aritanii i mpomaraHay € BiICyTHICTh CHEIaIbHOTO IPABOBOTO PETYITIO-
BaHHS OCTaHHBOI, HAa BIAMIHY BiJl IOPHINYHOI peTyIaMeHTallli pi3HUX ac-
MEKTiB MEePEeABUOOPHUX 3aXO0IiB.

Taxum 9rHOM, i IEPEIBUOOPHOIO ariTali€lo SIK CTaAi€l0 BUOOP-
YOro MPOLECY CIiJl PO3yMiTH OOMEXEHY paMKaMH ariTaliiiHoro nepiony,
3OiMCHIOBaHY Ha MiACTaBi 3aKOHOAABYMX HOPM, LiJIECIPSIMOBaHY, I0-
CIiTOBHY, MyONiYHY MisIIHICTD 1HPOPMAaLIHHOTO XapaKTepy yIIOBHOBA-
XKEHHUX Cy0’€KTiB BUOOPIB, 1110 MA€ SIBHO BUPAKEHY METY CIIOHYKaTH BU-
OOPIIiB TOJIOCYBATH YX HE TOJIOCYBATH 33 KaHIUAaTa (CIIFCOK KaHIUIATIB).

! luB.: Arneesa, JI. T. IlpenseibopHast aruTamus B u30upareasHoM mpase Poccniickoit denepanuu
(Bompocs! Teopun u npakTukn) [Tekcr] : quc. ... kanxa. ropun. Hayk : 12.00.02 / Arneesa Jlnnust Taxupsi-
HoBHa. — ExarepunOypr, 2006. — C. 39.

2 T'arxypos, FO. [TonitnyHa peknama uu nomitnuna nponaranaa? [Texer] / FO. Tanxkypos // Bide. —
2004. — Ne 9 (150). — C. 17.
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YV HayKOBO-TEOPETUYHOMY aCIeKTi mepeaBUOOpHA ariTamis Tpaan-
LiHO pO3MIAAAETHCA | SIK OAHA i3 MPAaBOMOYHOCTEH CyO’ €KTHBHOTO BU-
6opuoro npasa. Tak, M. B. XauaTypoB BBaxxae, 1110 IpaBo Ha MEpeIBU-
OOpHY ariTarliro CiijJ poO3yMiTH B 00’ EKTHBHOMY Ta Cy0’ €KTUBHOMY CEH-
cax. Y 00 €KTUBHOMY CE€HCI — 11 KOHCTHTYLIIHHHUI iHCTUTYT BHOOPUYOTO
npasa, MO SBJISE COOOK KOMIUIEKC IOPUINYHUX HOPM, SIKI PETYIIOIOThH
BiZIHOCHHH 1H(OPMaLiHHOIO XapakTepy MiXK y4acCHHKaMH BUOOPUYOTO Mpo-
IIeCy Ta CIyXaTh METi OOpaHHA JIeMyTariB, BHOOPHUX MOCAIOBHUX OCi0 y
MeXax MPEeICTaBHUIIBKOT CHCTEMH IEMOKpaTii'. Y CBOFO uepry, «IepeBu-
OopHa aritauis» K CKJIagoBa Mopsn 3 «iHGOpMyBaHHIM BUOOPIIBY» BXO-
JIATh JI0 IHCTUTYTY «iH(OpMaIliiiHe 3a0e3neueHHs] BHDOPUOTro MPOIeCy».

[lig npaBoM Ha mepeIBUOOpPHY ariTamilo B CyO €KTHBHOMY CEHCI
PO3YMIIOTh Mipy IOPUANYHAX MOXJIMBOCTEH Oparw y9acTh y BUTEHOMY
00MiHI TIepeIBUOOPHOIO MOIITHYHOIO iH(pOpMaITiero, 1Mo Tependadae He
TIIBKH MOXKJIMBICTH O€3MEpENIKOHO BUPaKaTH MONITUYHI MOTISAN Ta
TOYKH 30DY, & i HEPHUITYCTUMICTB IPUMYCY 10O IX BUPAKESHHS Y1 BiAMO-
BU Bix HuX. Lle mpaBo BXoANUTH A0 cy0’€KTHBHOTO BUOOPUOTO IpaBa SK
ofHa 3 Horo ckiragoBux. [IpaBo Ha mepeqBUOOPHY ariTariro B cy0’ eKTHB-
HOMY CeHCI mependadae mMpaBO Ha BIACHI /il yIOBHOBa)XXEHOI 0cOOHM
(yuacTp y Temenebarax TOINO), IPaBO BUMOTH (IPaBo Ha 9yXi Hii, Ha-
npuknaz, y 1IBK Buroroenenns indgopmaumiiHUX IUTaKaTiB), MpaBo Ha
3aXUCT, KOJIM 3000B’s13aHa 0c00a HE BHKOHYE BIIIOBIIHUX il a00 HE
YTPUMYETHCSA Bill IX BUKOHAHHS (HA 3BEPHEHHS IO CyAy a00 OCKapKEeHHS
710 BUOOpUMX KOMICIi Al 4M pimeHb 30008’ 13aHUX 0Ci0).

AHaNi3yI0u1 IOpUANIHY TPUPOTY ITpaBa Ha yIacTh Y MepeABUOOpHIN
aritarii, CItij| 3ayBa)kKUTH, IO HOMY BIIACTHBI BC1 03HAKU CY0’ €KTUBHOTO
IOPUIUYHOTO TIpaBa: Horo MiIPYHTSIM BHCTYIIAE 3aKOHO/IABYO rapaHTo-
BaHa MOXJIMBICTh 311HCHEHHS; BOHO 3a0€311euy€eThCs IepKaBolo; e Tpa-
BO OpPTraHIYHO TIOB’SI3aHO 3 iHTEpEeCaMH YIPaBOMOYIEHOI 0COOH.

[Ipu 3xiticHeHH] mepeaBUOOPHOT ariTalii BUHUKAIOTh CyCHUIbHI
BiIJTHOCHHH, SKi CTPYKTYpPHO CKJIaIal0ThCS 3 TPHOX OCHOBHHX €JIEMEHTIB:

! Xauarypos, H. B. [IpaBoBoe perynupoBaHie u 0COOCHHOCTH peain3aluy pasa Ha IpeaBbIO0OPHY0
arntanuro [Teker] : quc. ... kaHa. ropua. Hayk : 12.00.02 / Xadarypos Hukonait BacuiseBud. — M., 2004.
-C.9.

2 lus.: Bonbiuakos, C. B. IpaBoBoe peryauposanue yuactust CMU B u3buparensaom npouecce [Teker]
: IUC. ... KaHa. ropul. Hayk : 12.00.02 / Bonbiakos Cepreit Biragumuposuu. — M., 2002. — C. 32.
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cy0’€ekTiB, 00’ €kTiB i1 3MicTy. Cy0’eKTamu, K1 peaizyoTh [T IepeaBH-
OopHoi aritarii, BUCTynalOTh Cy0’€KTH BHOOpUOTO mporecy (BuOopii,
BUOOPYI KOMicii, maptii (0JI0KH), 110 BUCYHY/IH KaHAWAATIB Y JEMyTaTH,
KaHIUAATH y AeIyTaTh, oQiIliiHi crioctepiradi), 00’ €KTOM, Ha SIKUH BITIH-
BalOTh CY0’€KTH, € CBiJIOMICTh BUOOPIIiB. 3MICT 3a3Ha4YEHHX BIIHOCHH CTa-
HOBIIAITH TIpaBa i 000B’SI3kM Cy0’ €KTIB MIOMO 3MIHCHEHHS iH()OpMAITIHOT
JiSTIBHOCTI 3 METOIO CIIOHYKaHHS BUOOPLIIB TOJIOCYBATH MIEBHUM YHHOM.

OpHnM 13 IPOOIEeMHUX TTUTaHb, 3 SIKUM CTHKAIOTHCA BC1 YUYACHUKHU
iH(bOpMaiifHUX BUOOPUHX BiTHOCHH, € iIeHTU(IKAIlIS MaTepialliB 9 Aii
SIK TIepeIBUOOpHOI aritarii. [le moB’s13aHo 3 TUM, IO i Yac MPOBEACH-
Hs BHOOPIB HUPKYIIOE pi3HA iHOpMarlis, fKa OiTBIIOI0 YW MEHIIO0
MipOI0 MOKE CTOCYBaTUCs BUOOpUOi KammaHii. [ pomaasau Ta ix 00’ e HaH-
HS aKTUBHO OOMIHIOIOTEHCS TyMKaMH 3 TIPUBOY KaHIUAATIB, TOTITHIHIX
napTii, iX mporpam, 0OTOBOPIOIOTH MOJNITHYHY, €EKOHOMIYHY, COLiaIbHY
cuTyalito y BuOopuoMy okpy3i. 3MI B Mexax couiaabHO-MOIITUIHOTO
iH(hOpMYBaHHS BHCBITIIIOIOTH XiJ1 BHOOPYOTO MPOLIECY, PO3IMOBIIAIOTH PO
fioro HalOUIBII 3HAYHI MoAil. Y mpoueci BUOOPIB 3MIHCHIOETHCS 1 TAKUH
crieriaabHUN B 1HGOPMAIIIHHOI MISITEHOCTI, K odirliiHe (000B’I3K0-
Be) mepeaBubopue iHGOpMyBaHHA, M SIKHM PO3YMIIOTh AiSUIBHICTD
OpraHiB Iep>KaBHOI BIIa/IW, OPTaHiB MiCIIEBOTO CaMOBPSAYBaHHS, BUOOD-
9uX KOMICi#, opraHi3aiiii, o 31iHCHIOITE BUITyCK 3MI, ropuanaaux Ta
¢iznuHuX 0cid, cupsMoBaHy Ha 3a0e3nedeHHs] BUOOPIIB CBOEYACHOIO,
00’ €KTUBHOIO Ta JOCTOBIPHOIO iH(GOPMAITi€IO, IO BiAMOBITAE BUMOTAM
piBHOTO po3moniny iHpOpMaLifHOTO IPOCTOPY MiX BciMa cy0’eKTaMu
iH(OpMaLiHHOTO MPOIIECY, PO A€HB TOIOCYBAaHHSI, KAHIUAATIB, IXHI TIpO-
rpamu, CTPOKH 1 MOPSAAOK 3A1HCHEHHS! BHOOPUYUX JiH, Xix BUOOpUOi Kam-
NaHii, MiJICyMKU TOJIOCYBaHHs Ta pe3ynsrat BuOopis' . Tomy mpoBecTH
YiTKy MEXy MK 3a3Ha4eHMMH BHUIaMH iH(GOpMaIiifHOT AisSTBHOCTI Ha
MPaKTHUL CKIIaIHO.

Y KOHTEKCTI BHPIMIEHHS 03HAYCHOTO 3aBIaHHS B IOPUIUIHIHN JTiTe-
parypi IpoImoHy€eTHCs 1BA MiAX0AH 110 iAeHTUdiKalii mepeqBuOOpHOi ari-
Tarii: 3MIiCTOBHUM 1 cy0’ ekTHHI. BiAmoBigHO, Y paMKax 3MiCTOBHOTO

! Tus.: TIpensbiOopHas arutauust: Teopus u npakruka [Tekcer] / otB. Pen. Y. C. Bonpaps. — M. : OAO
«M3narensckuii nom «loponey, «Popmyia mpasay», 2004. — C. 64.
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$ 1. [lonammas i 3micm nepedsubopHoi acimayii: meopemuKo-npagosuti acnekm

MiIXOMy KPUTEPIEM BiIMeKyBaHHS MepeaBUOOPHOI aritarii Big iHpop-
MYBaHHsI BUCTYIIA€ ariTaliiHa MeTa, BU3HAYUTH SIKY MOYKHA [IJISIXOM CHC-
TEMHOTO aHaJIi3y 3MiCTy iHpOpMaIlii Ha IpeaIMeT HasIBHOCTI B Hill 03HaK
nepeaBUOOPHOI ariTallii, BUKOPHUCTaHWX METOJIB MOAaHHA iH(opMmarlii,
OTPUMaHOTO e(eKTy BIIMBY Ha BUOOPLIB i BCTAHOBICHHS CHCTEMHOTO
XapakTepy MisTIFHOCTI MIO0 MOMIMPEHHS Takoi iHpopMaIii.

Cy0’eKkTHHI MiIXiJ IpyHTY€EThCS Ha iHIIIN rinoTesi. Yci KaHauaaTu
1 BuOOpui 00’etHaHHS OepyTh y4acTh y BHOOpHii KaMMaHii 3 KOHKpET-
HOIO METOIO 1 IIJISIXOM NIeBHOI1 1H(OpMaIiHHO-KOMYHIKaIiHHOT TiSITbHOCTI
JOCATAIOTh MiATPUMKU BHOOPIIB, MOIIMPIOBAHA HUMH B TaKild SKOCTI
iH(OpMaIIisl TPAHCITIOETHCSA JIUIIIE 3 OTHIEI0 METOIO — TOOUTHUCS MIATPUM-
ku BuOopuiB. Tomy 1 iHpopMamis He3aldeKHO Big i 3MicTy MOBHHHA
BU3HABaTHUCS mepeaBHOopHOIo aritarieto. OTxke, Uil 03HAYCHHS TIepe/-
BUOOpHO{ aritauii B JaHOMY BHUIMAAKY JOCTAaTHBO JIMILE BCTAHOBUTH CY-
0’exrta momupeHHs iHpopmarii' .

Ha namr morsiz, 3acTocoBy04H Cy0’ €KTHHH ITiIX1/1, BAPTO BPAXOBY-
BaTH, 10 TPOMAJISHY, SIKi € KaHAUJaTaMi Ha BUOOPHI Mmocaau, MOXYTb
OIHOYACHO MaTH ¥ iHImwii mpaBoBwii craryc (IIpe3unent, kepiBHUK opra-
HY BHKOHABUOI BNaJy, MiANIPUEMCTBA, YCTAHOBHU, OpraHizamii, AemyTaT
TOII0). 3pO3YMLJIO, IO yYaCTh O3HAYCHUX Cy0’ €KTiB y BUOOpax KaHIuaa-
TaM¥ HEe TTOBMHHA 3aBa)KaTH 3/IIHCHIOBATH M CBOIO OCHOBHY isTEHICTD
1 MOIIMPIOBAaTH BiANOBIAHY iH(OpMalilo Ha MACTaBi CBOIX MOCAZOBUX
000B’s3KiB, 1aBaTu koMeHTapi y 3MI, Buctymaru Ha tenebadenni. Of-
HaK Taki BUCTYIIM HE TOBUHHI MiCTUTH iH(pOPMAILIil0, SIKa MOXKE MaTH ari-
TaliiHUHN XapakTep i He CTOCYETHCS BUKOHAHHS MPpOodeciiHnX PpyHKITIH.

[IpunarigHo 3ayBakuMo, 110 BiTYM3HSHE 3aKOHOIABCTBO, BUPILIY-
104U IUTAHHSA [TPO PO3MEKYBaHHS IepeABUOOPHOT ariTarii i iHIIMX BUAIB
iH(OpMAaITIHHOT AiSUTPHOCTI, BUXOAUTS 13 3MICTOBHOTO KpUTepiro. Jleran-
HUH aHali3 BiJMOBITHUX 3aKOHOJABYUX HOPM OyJe TPOBEACHUN HAMU
y maparpadi 4 po3ainy 1 ta maparpadi 3 po3giny 2.

[lincymoBytoun Bci BUILIEBKa3aHi MipKyBaHHS 1 BACHOBKH, MOXKEMO
3alpOTIOHYBAaTH TaKy TePMIiHOMOTIUHY AediHiMiio mepeaABnOOpHOT ariTartii.

! Jlus.: Kyuun, A. C. CyObeKTHBII U COAepKATENbHBIN MOAXOb! K UICHTH(UKALMH PEABBIOOPHO
arutaunu [Texer] / A. C. Kyunn // Toc. Bracth n MecTHOe camoymnpasienue. — 2007. — Ne 2. — C. 36.
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Po3soin 1. Icmopuro-meopemuuni acnekmu npogedenHs nepedsubopHoi acimayii

[e xomTIeKCHA OaraToelieMeHTHA HayKOBa Kareropis, peIcTaBe-
Ha CYKYIHICTIO IUJTICHUX, JIOT1YHO 0()OPMIIEHUX, BiTHOCHO CAMOCTIIHHX,
ajie pa3oM 3 TUM B3a€MOIIOB I3aHUX 1 B3aeMOOOYMOBJICHUX XapaKTepucC-
THK ITHOTO SBHIIA SK KOHCTHTYIIHHO-TIPABOBOTO, COMiaIbHO-(i10c0(Ch-
KOT0, IOJITOJIOTIYHOTO (PEHOMEHY, 1110 Ma€ BIaCTHBOCTI yHIBEPCAIBbHOCTI,
HOPMAaTHUBHOCTI, COIIAJIbHOT 3HATYIIOCTI, IIIJICCIIPSIMOBAHOCTI.

3okpema, SIK I0puAnYHa (KOHCTHTYLIHHO-IPaBOBa) KaTeropis nepea-
BHOOpHA ariTallisi MoXe po3NIAaTHCS B 00’ €KTUBHOMY, Cy0’ EKTHBHOMY i
MpoIeCyaTbHOMY (TEXHOJIOTIYHOMY) CEHCI.

VY nepmiomMy BUMAKy IepeaBUOOpHA ariTallis SBIsE COOO0 iHCTUTYT
BHOOPUOTO TpaBa, TOOTO CUCTEMY MaTepialbHUX 1 MPOIeCyaIbHUX MPaBO-
BUX HOPM, sIKi PETY/IOIOTh CYCIIBHI BITHOCHHH, III0 BUHUKAIOTH MK Cy0’ €K-
TaMH BHOOPYOTO MPOIIeCy B Pe3ynbTaTi 3MiiICHEHHS! HUMHA iH(pOpMAaIifHOT
JisUTBHOCTI, CIIPSMOBAHOI Ha Te, a0W CHOHYKATH BUOOPIIIB 10 TOJIOCYBaHHS
YH HETOJIOCYBaHHS 32 THX UM 1HINX KaHAWAATIB (CIIMCKU KaHANUAATIB).

Y cy0’eKTHBHOMY CEHC1 TIEpeIBHOOPHA ariTallis € OJHIETO 13 TPaBo-
MOYHOCTEH Cy0’ €KTHBHOTO BUOOPUYOTO MPaBa, IO MOJISTae y MOXKIHBOCTI
BHOOPIIIB, KAHIUIATIB HA BUOOPHI ITOCaIH, BUOOpUHX 00’ €qHAHEL OpaTh
y4acTh y BIIbBHOMY OOMiHI IT€peABUOOPHOIO TOJIITHYHOIO iH(OPpMALIi€r0
B YCTaHOBJIEHHX 3aKOHOM (pOpMax 1 3aKOHHHUMHU METOJ]aMH 3 METOIO (op-
MYBAaHHS IIEBHOI €JIEKTOPAIHLHOT MIOBEIIHKU TPOMAJISH.

Haperri, y nporiecyaisHOMY actiekTi mepeABUOOpHA ariTawis sBisie
c00010 CKJIQJIOBY TEXHOJIOTIYHO1 iIHPPACTPYKTYpH BHOOPIB, CAMOCTIHHY,
BiJOKpEMJICHY y 4Yaci CTaJit0 BUOOPUOTo MPOLECY, IO OXOILTIOE COO0I0
Habip BHOOpUMX [i#i 1 IpOIIeqyp, AKi 3MIHCHIOIOTHCS YIIOBHOBRKEHUMHU
Cy0’€KTaMu 3 METOIO CIIOHYKaHHSI BUOOPIIIB A0 TOJIOCYBaHHS YU HETOJO-
CYBaHHS 32 THX YW IHINTUX KaHAWJATIB (CIIMCKHU KaHIUAATIB). Yci Tpu ac-
TIeKTH JIAJICKTUYHO MOETHAHI MK CO0O0I0 SIK 30BHIIIHS (hopma, 3MiCT
1 BHyTpilIHA opma.

VY comianpHO-(QiTOCOPCHKOMY TUTaHI MEpEeABUOOPHA ariTamis — 11e
PI3HOBH/I CB1IOMO1, IyONIIYHOT, IJIECIPSMOBAHO1, COIIABHOT IISUTBHOCTI,
10 3/1IHCHIOETHCS MTPOTSATOM 3aKOHO/IABYO BCTAHOBJICHOTO MEPiOY, BILIHU-
Ba€ Ha SKICHWM CTaH IMOJITHYHOI CHCTEMHU CYCIIJILCTBA 1 caMa 3a3Hae
BIUIMBY 1Ii€i CUCTEMH, CIpsIMOBaHa Ha (popMyBaHHS MEBHOT NOMITUYHOT
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§ 2. Ilpasose pezynosanus nepedsubdopHoi azimayii' y 3apy6isncHux Kpainax

TTOBEIHKOBOI YCTAaHOBKH y CBiJOMOCTI BUOOPIIIB, 3aI0BOJICHHS TTPUBAT-
HUX 1 MyONMiYHUX 1HTEpeCiB.

Y NoniTONIOriYHOMY acleKTi MepeABHOOPHA ariTallis € CKJIago0BOI0
JaCTHUHOIO TOJITHYHOI aritaiii, 3aco000M TMOJIITUYHOTO BIUIUBY, IHCTPY-
MEHTOM Y O0POTHO01 MOMITUYHUX MAPTii Ta OKPEMHX KaHAWAATIB 3a MOJIi-
TUYHHNA aBTOPUTET, BIATy, 13 3aCTOCYBAaHHSM ariTaliifHAX, KOMYHIKaIlii-
HUX, MEIIHHUX pecypciB i3 METOIO NPUBEPHYTHU yBary BHOOPLIB 110 cede,
710 CBOiX MEpeaBHOOPHUX MPOTpaM Ta CIIOHYKaTH iX J0 MMOBENiHKH, Oa-
YKaHOI JJIs IEBHOTO yYacHHKA MepeBUOOPHUX NEPErOHiB.

YAl IIpaBoBe perynoBaHHs nepeaBHOOPHOL
aritauii y 3apy0i>kHUX KpaiHax

OCHOBOI0 HaIliOHATBHOTO BUOOPYOTO 3aKOHOIABCTBA CyYaCHHUX 1IH-
BUTI30BaHUX JEpKaB BUCTYIAIOTh 3aKPIMJIeHI MIKHAPOAHUMH HOPMaMHU
OCHOBOIIOJIOXKHI IEMOKPaTH4HI 3acajiu, M0 3a0e3Meuy0Th TPOBEICHHS
BUTBHUX 1 CIIPaBEUIMBUX BUOOPIB B YMOBax MPaBOMipHOi KOHKYPEHTHOT
60poTrbH ifeit Ta ocobucTtocTeil. Mi>kHapOaHUN AOCBIJ PETYNIOBAHHS
BHOOPYOro MpoLecy CBIAYUTH MPO T€, LI0 MpobieMi peamizauii BuOOp-
YHX MpaB, y TOMY YHCII ITpaBa Ha MepeIBUOOPHY ariTarlito, 3aBxI1 IpH-
ninsnacs yBara, BOHa 3HaXOOWIa BiJOOpa)XeHHS K Y 3aKOHOJaBUYOMY
peryIoBaHHi, TaK 1 y MPaKTHUIl MPOBEAEHHS BHOOPIB.

Kpim 0CHOBOIIONIOKHUX TOKYMEHTIB y cepi BHOOPUHX MPaB i CBO-
oon, npuitnsatux OOH (3aranbHa neknapaiis nmpas JoquHu, 1948 p.';
Mi>KHapOIHHI TMaKT MPO IPOMAJSIHCHKI Ta MoiTH4HI mpasa, 1966 p.?;
Kongenist OOH npotu xopymniii, 2003 p.* ; Pe3omonii 48/131, 1993 p.*;
54/173, 1999 p.>; 56/159, 2001 p.5; 58/180, 2003 p.” I'enepanbHOi

! BeeoOuuas aexnapaiwst nipas yenoseka [Teker] : npunsta u npoBosmiaieHa Pesomonueit 217 A (IIT)
I'enepanbHoii Accambien OOH or 10.12.1948 1. // Poccuiickas rasera. — 1998. — 10 nexabps. — C. 1-25.

2 Mesx/tyHapoZIHbIi TIAaKT O TPAXKAAHCKHX W MOJIUTHYECKHX mpaBax [TekcT] : MPUHAT M OTKPBIT JUIs
noAnucanus, parnduxanuu u npucoeunenus Pesomonueit 2200 A (XXI) I'enepanbnoii Accambnen OOH
or 16.12.1966 r., Berynmn B cuiry 23.03.1976 r. // Benomoctn Bepxosnoro Cosera CCCP. — 1976. —
Ne 17(1831). — Cr. 291.

3 Mex ayHapoHbie n3bupareinbHbie cranaapthl [Texcer] : ¢0. okymenTos / oTB. Pen. A. A. Beussikos,
Hayu. pea. B. W. JIsicenko. — M. : UznarensctBo BECh MUP, 2004. — C. 150-160.

4 Tam camo. — C. 196-198.

* Tam camo. — C. 203-206.

¢ Tam camo. — C. 206-208.

7 Tam camo. — C. 208-210.
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Po3soin 1. Icmopuro-meopemuuni acnekmu npogedenHs nepedsubopHoi acimayii

Acam6iei OOH Ta iH.), BOKIIUBAM €JIEMEHTOM y PO3BUTKY Mi>KHAPOTHO-
MPaBOBHUX MPUHIIMIIIB OpraHi3auii i IpoBeAEeHHS BIIbHUX 1 JEMOKpaTHY-
HUX BHOOPIB, IX MPaKTUYHOI peaizalii € akTh Mi>KHAPOAHUX PerioHalb-
HUX OpTaHi3alliid y raixy3i BHOOpUOro mpasa i mporecy.

3HauHy POJIb B ACTEKTI 3aKPiIJICHHS FapaHTiil 3iCHEHHS IepeBH-
6opHoi aritamii Bigirpae [exmapariist mpo KpuTepii BUTbHUX 1 CTIpaBeIIH-
BUX BUOODIB, npuitHaTa 26 Gepesns 1994 p. na 154-i cecii paau Mixnap-
namenTchkoro Coro3y B [Taproki', a Takox po3ii 7 miJCyMKOBOTO 10~
KyMeHTa, npuitHaToro 29 yepBus 1990 p. na Konenrarencwkiit KoHpe-
penuii 3 moncekoro BuMipy HBCE «Ilpo npaBunbsHe 3a0e3neueHHs Ha-
POJHOTO BOJICBHUSIBIICHHS, IKAH BCTAHOBIIIOE 3000B’ SI3aHHS JIJIs1 JICPKAB,
IO MiAMUCaNy el akT: a) 3abe3nedyBaTd 3aKOHOM 1 AepP)KaBHOIO IOJIi-
THKOIO TTPOBENICHHS MOJIITUYHUX KaMIaHii B arMocdepi cBoOoau i gec-
HOCTI, y IKill HisIKi aIMiHICTpaTUBHI Aii, HACHIIBCTBO YH 3aJSIKyBaHHS HE
yTpuMmyBanu O mapTii ¥ KaHaUIATiB Ha BUOOPHI MMOCaad BiA BUTBHOTO
BHKJIQJICHHS CBOIX IOTJISIIB Ta OIIIHOK, a TAKOXK HE 3aBayKaJId BUOOPISIM
3HAaHOMUTHCS 3 BUOOPUYMMHE MpOrpaMaMy i 0OTOBOPIOBATH X UM BIIBHO
TOJIOCYBaTH; 0) JTIKBiyBaTH IPAaBOBI i aIMiHICTpaTHUBHI Oap’epH, 110 3a-
Ba)KalOTh OKPEMHUM BHOODPIISAM, ITOJIITHYHUM MapTisiM 1 pyXam, sIKi Oaxka-
I0Th B3ATH y4acTh Y BUOOPUIOMY IpOIIECi, OTPUMATH BUTBHUI TOCTY 110
3MI tomo?.

Baxune 3HaueHHs A7 3a0e3neYeHHs] CTa0UTBHOCTI MOJTITUYHOTO
PO3BUTKY, IEMOKpaTH3aIlil BHOOPUYOTO MPOIIECy, PO3BUTKY MIKHAPOTHIX
BUOOPYMX CTaHIAPTIB y IepiaBax — ydacHuUIIX Crisapyxuaocti Hesa-
nexxanx JlepxaB mae npwuitaara 7 xoBTH 2002 p. KonBeHiis npo cras-
JapTH IEMOKpaTHYHUX BUOOPiB, BUOOPUHX MpaB i cBOOON, Ky miamuca-
mu I'py3is, Bipmenis, PO, Ykpaina, Tamxukucran i Kuprusis®. Lei
JIOKYMEHT € OJTHUM 13 TIEPIIHNX CITeIialli30BaHUX MiKHAPOTHO-TIPABOBHX
aKTiB y ranmysi Bubopuoro mpasa i npouecy B pamkax CH/I. 3rizno 3 Kon-
BEHIII€I0, CTAHAAPTAMH JEMOKPAaTHYHUX BUOOPIB €: MPUHIIATIHN TTePiomd-
HOCTi, 000B’I3KOBOCTI, CIIPaBEITUBOCTI, CIIPABXKHOCTI 1 CBOOOIM BUOOPIB

! Tam camo. — C. 813-816.

2 Tam camo. — C. 338.

3 KoHBEHIKs O CTaHaapTax AeMOKPAaTHYECKHX BBIOOPOB, H30MPATENbHBIX MPAB U CBOOOJL B TOCYIAPCTBAX —
yuactaukax CHI™ or 07.10.2002 r. [Teker] // Bectn. Mexmnapi. Accam6nen. — 2002. — Ne 3 (34). — C. 356.
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$ 2. llpasoge pezyniosants nepedsubopnoi azimayii' y 3apy6ixcHux Kkpainax

Ha OCHOBI 3arajb,HOTO PIBHOTO BUOOPYOTO TpaBa IMPH TAEMHOMY TOJIOCY-
BaHHI, 110 3a0e3MeYyI0Th CBOOOAY BOJICBUSABICHHS BUOOPLIIB, BIAKPUTHH
1 TacHU XapakTep BUOOPIB, 3MIHCHEHHS CYIOBOTO Ta 1HIIOTO 3aXHCTY
BHOOPYHX IIPAB 1 CBOOOT JIFOIMHH 1 TPOMAISTHIHA, TPOMAJICEKOTO i MiXKHA-
POAHOTO CHOCTEpEXEeHHs 3a BUOOpaMH, rapaHTii peainizamii BHOOPUHX
paB i cBO0OT yIacHUKiB BUOOpUOTO mporiecy. Biamosimno 1o cT. 13 BKa-
3aHOTO aKTa CTOPOHM MaroTh 3a0e3nedyBaTH cBOOOIY IOIIYKY, 300Dy,
nommupeHHs iHpopmMatlii mpo BUOOpH, KaHIUIATIB, HEyTIepeKeHe iHpop-
MarliiiHe BUCBiTJIeHH: BuOopiB y 3MI. B acniexti nepensubopHoi aritarii
KonBenuist BuMarae, mo6 rpoMaasiHaM, KaHAUAaTaM, HOJTITHYHUM Tap-
TiaM (O0KaMm), 10 BUCYHYJIM KaHIuAaTa (CIMCOK KaHAMAATIB), 1HIINM
IpPOMaJICEKUM 00’ € IHaHHSIM, OpraHi3allisiM TapaHTyBaiacsi cBo0oaa mpo-
BEJICHHS ariTaIlifHol MisUTEHOCTI B OyIb-SKUX (hopMax, sKi JOIyCKae 3a-
KOH, 1 3aKOHHUMH METOZaMH B TIOPSIKY 1 B CTPOKH, lepe0aueHi 3akoHa-
MH, B YMOBax IUTIOPaJIi3My AYMOK, BiICYTHOCTI LEH3YPH.

YcTaHoBMIOIOUM 03Ha4YeHi cTaHaapTH, CriBapyxHicTh [lepxaB Bu-
XOJIMJIA 3 TOTO, III0 000B’SI3KOBOI0 YMOBOKO BUTLHOTO BUOOPY € iHPOPMO-
BaHiCTh HacedeHHA. O0’ekTHBHI iHpOpMAIIiifHI TporpaMu AJisi BUOOPIIIB
1 Oe3mepenIkoiHa MOMITHYHA PONaranja BUCTYNAIOTh HalBaKJIMBIILIHU-
MU CKJIaZIOBUMH CIIPaBKHIX BUOOPIB. 3p03yMiI0, IO HE MAIOYH TOCTYITY
10 iHGopMaIlii Mmoo KaHIUAATIB, TapTiid i BHOOPUOTO MPOIIECY B IJIOMY,
BUOOPLi HE 3MOXKYTh Hi chOpMYIIOBATH, Hi BUPA3UTH 110 BOJI0. Hemox-
JIMBE iICHYBaHHS JIEMOKPATHYHOTO CYCIIJILCTBA i MPaBOBOI JiepiKaBH, Jie
HE rapaHToBaHa cB00Oa JOCTYIYy TPOMAaISH J0 TMOJIITHYHO1, TPaBOBOI 1
1HTIIO coITialTbHO 3HAYYIIO1 iHpopMaIlii, He 3abe3medeHa cBo0o1a Mpocy-
BaHHsI KOXXHOTO B iH(popMaIiiiHOMy moxi' .

I3 ypaxyBaHHAM Mi>KHapOAHO-TIPABOBUX CTaHAAPTIB 3A1HCHIOETHCS
1 IpaBOBE PETYITIOBAaHHS BHOOPYOTo MPOIIECY Ha HAIIOHAIBHOMY PiBHI.
[lepenBubopHa aritailis Ik OCHOBOIIOJIOXKHA CTaJ(isi BAOOPYOTO MpoLecy
B 3apyODKHUX KpaiHax Ma€ pi3He MpaBOBE 3aKPIIICHHS, OTHAK 11 BUX1IHI
MOJIOKEHHSI TIEPEBA’KHO TPYHTYIOTHCS Ha KOHCTUTYLIMHUX HOpPMax, IO
PETYIIOIOTH MOITHYHI TIpaBa i CBOOOIM TpOMaIsH. SIK IpaBMIIO, KOHCTH-

! us.: TIpuHUMIIBL, TPEENbl, OCHOBAaHHSI OTPAHMYCHHS MPAaB M CBOOOJ YeJIOBEKA 110 POCCHHCKOMY
3aKOHOJIATENIBCTBY M MEXIyHAPOIHOMY TIpaBy [Tekct] : «Kpymiblii cTom» skypHaia «[0cynapcTBo 1 npasoy //
T'ocynapcrBo u mpaBo. — 1998. — Ne 7. — C. 35.
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TyIil BCTAHOBMIOIOTH HEOOXITHICTH OLIBII AETATHFHOTO IPABOBOTO PETY-
JIOBaHHS BHOOPUYOro MpoLecy Ta HOro cTaiid HUIIXOM BHIAHHS CIie-
mianbHUX 3aKkoHiB. Ilpu npoMy B okpemux kpainax (®panuis, bemnbris,
Aprentuna, Kamepyn, €rumner, Azep6aiimxan, binopycs, Mongosa, Kup-
T'U3is) MpaBoBa periaMeHTalis BUOOPUYMX MPOLEAYP 3MIHCHIOETHCS Ha
piBHI BuOOpunx Kozxekcis; B iHmmx (Icmanis, Mekcuka, [Tonpma, ABct-
pis, Itanis, Ykpaina, PO ta in.) — BuOopye 3akOHOZABCTBO HE MA€ YHi-
(hiKOBaHOT CTPYKTYPH, a OXOILUIIOE KOMIIEKC HOPM Pi3HOI rayry3eBoi Ha-
nexxHocTi. ToMy y IessKuX BHIAIKaX [TPaBoOBE PETYIIIOBAHHS MepeIBUOOP-
HOT aritarii 3MiHCHIOETHCS B 3aKOHAX PO MOJiTHYHI maptii, 3MI abo npo
BuOOpue npaso. Hanpukiag, y Mekcuri 1i MUTaHHS PerIaMeHTYIOThCS
®denepansanM 3akoHoM «lIpo momiTu4HI opranizamii Ta BuOOpUe mpa-
BO», B ABCTpii — Penepansaim 3akoHOM «lIpo 3aBnanss, ¢piHaHCYBaHHS
Ta MepenBUOOPHY ariTalliio MOMITHYHUX MapTii»'. OnHak y OUTbIIOCTI
KpaiH npaBuiia MPOBEACHHS MepeABUOOPHOI aritarlii BU3HAYaIOThCS ClIie-
MiaTbHAMHA PO3IUIAMHU YH CTATTIMU BUOOPYHX 3aKOHIB.

AHaJtizyrouH IpaBOBE PETYNIIOBAHHS MepeBUOOPHOI aritamii y 3a-
pyODKHHX KpaiHax, MU 6a9iMO XyKe CTUCIHH i1 BUKITa]l y KpaiHax 3axij-
HOI IeMOKpaTii, 3BaKaloun Ha yCTaJeHy MPaKTHKY MPOBEICHHS BHOOP-
ynx kammnasii. Tak, y 3akoni mpo Bubopu 1o Ilapmamenty YropmwHu
BIJICYTHE TPaBOBE PETYIIIOBAHHS MTPOBEACHHS BUOOPYOT KaMIaHii’, y Ta-
KoMy x 3akoHi B Yechbkiii Pecry0Omini HpOMY MUTaHHIO NPUCBSYECHA JINIIIE
onHa ctarts (7 yactun) 3-nomixk 99°. YV kpainax CH/I ta y kpainax, 1o
HemoAaBHo BeTynui 10 €C, 06csar HOpMaTHBHOTO MaTepiaty perysro-
BaHHS TepeABUOOPHO] ariTarlii 3HaYHO OLTBIIHIA.

He icnye it ogHO3HAUHOT TEPMiHOIOT1] 11010 KOHCTUTYIOBAHHS Tie-
penBubopHOi aritamii. AJke B OIHUX KpaiHaX BOHA BU3HAYAETHCS SIK

1O 3aauax, GUHAHCHPOBAHNK U MPEIBBIOOPHOM arUTalK MOIUTHYECKUX TApTHii (3aKOH O MapTHsiX)
[Texct] : ®enepanbusiii 3akoH o1 2 uronst 1975 1. // Acrpuiickas Pecy6nuka. Koncturynus u 3akoHoza-
TEJIbHBIC aKThI / [11ep. ¢ Hemel., cocT. Mopiakosa T. I, ; penkoi.: bapabames I B. u 1p.]. — M. : IIporpecc,
1985. — C. 116-124.

2 [Ipo BuGopu uneis [lapnamenty PecryOmnikn Yropumna [Tekcr] : nocranosa Yropumau Big 1989 p.
No XXXIV, 3i 3min. 3akony Big 1998 p. // 36ipuuk BuOopunx 3akoHiB kpain LlenrpansHoi Ta CxigHol
€sponn : [pexn. Credana b. Hikc]. — K. : Mixnap. ¢pynnauis Bu6. cucrem (IFES), 2001. — C. 415-418.

* ITpo Bubopwu 1m0 Iapnamenty Yecobkoi PecryOumiku ta npo 3miHu 10 iHmmx 3akoHiB [Tekcr] : 3akoH
Yecwroi PecrryOmiku Big 01.01.1996 p. Ne 247 // 36ipnuk Bubopunx 3aKoHiB kpain L{entpansnoi Ta CxigHoi
€sponn : [pexn. Credpana b. Hixc]. — K. : Mixknap. ¢pynnauis Bu6. cucrem (IFES), 2001. — C. 513.
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«BubOpua xkammnaHis» (Anbanis, bonrapis, Yropmuna, [lonpma), «ie-
penBubopHa kamnanis» (Kazaxcran, Pymynis, CrnoBayunHa), B iHIINX
— sk «aritamisy (JIutea), «pencTaBieHHS KaHAUAATIBY (MakemnoHis)
a0o0 X B3arayi He BUIUISIETHCS K OKpEeMa CTajlisi BHOOPUIOTO MPOIECy
(bimopycs)'.

YV KOXHOMY 3 YKpaiHCBKHX BUOOPYMX 3aKOHIB TIepeABHOOPHiii ari-
Talii IPUCBSIYCHUH IIUTHH PO31TiJT 3 OMHOWMEHHOO Ha3Bot0. [lo1iOHa mpak-
THKA € JIOCUTh HETPAIUIIIHHOIO [T BHOOPUMX 3aKoHOAaBCTB L{eHTpais-
HO1 Ta CXimHO1 €BpOIH, OCKIJIBKHY ariTarlito y CBOEMY 3aKOHI PO mapia-
MEHTCHKI BHOOpH BUALIHIIA B OKPEMHH po31in Tiibku JInTea (y pocilich-
KHX (eneparbHIX 3aKOHAX MPO MapiaMeHTChKi Ta IPe3UIeHTChKI BUOO-
PH € PO3IiIN i Ha3BaMH «iHQOPMYyBaHHS BUOOPLIB Ta IepenBuOOpHa
ariTaris).

31e0UIBIIIOrO K ariTariio BBaKArOTh HEBII €MHUM €JIEMEHTOM BiIac-
He Bubopuoi kamnanii (Monmosa, [lonpmia, CioBaudyrnHa) i MOETHYIOTH i3
HOpMaMH II0J10 3ac00iB MacoBOi KOMYHiKaIllii (Anbanis). Bomnouac, Ha-
NpPUKIIA, y 3aKOHI MpOo mapiaMeHTchbki Bubopu Ectowii TepMiH «arita-
11isD» B3arajli He BUKOPUCTOBYETHCS, a B JIaTBi1, HaBmakw, iif mpucBsiaeHui
OKpEeMHII HOPMaTUBHHI aKT — 3aKOH MPO IepeJBUOOpHY ariTamito nepexn
Bubopamu o Ceiimy.

YV Bunaakax, KoJIii MPOBENCHHS BUOOPIB Ha OararonapTiliHii OCHOBI
€ OIHUM i3 IepIINX KPOKIB 0 JAEMOKpaTH3alil MOJITHYHOTO PEXHUMY,
MOXXYTh PO3pOOJSATUCS NeTalbHI KOJASKCH MMOBEIIHKN Ha BHOOpax, sKi
MOBHMHHI MiANKCATH MOMITHYHI NapTii i KaHAWAATH, 0 OepyTh y4acTb
y BHOOpYMX meperonax. Takuil KogeKc, HAMPUKIIA, TPUHHSITO K J0Aa-
TOK 10 AkTta npo BuOopu 1o HamionansHux 300piB i NpoBIHLIIHHUX Jie-
ricnaryp I[TAP 1993 p. Y oMy 10KyMeHTi, 30KpeMa, HaBeJCHO MEePeTiK
MpaB KaHIUAATIB, MOMITHYHNX MAPTii: a) BUpakaTH Pi3HI MOJTITHYHI 1O~
Is1a4; 6) 0OrOBOPIOBATH MOJIITHKY W MPOTpaMHM 1HIIKMX MapTiif; B) BUIbHO
ariTyBaTy 3 METOIO OTPUMAaHHSI MiATPIMKH BUOOPIIIB; T) POBOJUTH MITHH-
T'H; 1) PO3IOBCIOKYBATH JIiTepaTypy Mpo BUOOpH i nepenBuOOpHi Mare-
pianm; e) myOiKyBaTH OTOJIOIIEHHS 1 peKJiamy; 5K) BCTaHOBITIOBATH TLIa-

! Imutpres, FO. A. W3buparensHoe npaBo u npouecc B Poccuiickoit ®enepaunu [Teker] : y4e6.
nocob6ue / 10. A. imutpues, B. b. Ucpaensn. — Pocros-na-Jlony : ®dennke, 2004. — C. 574.

37



Po3soin 1. Icmopuro-meopemuuni acnekmu npogedenHs nepedsubopHoi acimayii

KaTh ¥ adimi; 3) 37ificCHIOBaTH 3aKOHHHMH METOIaMH BiJIbHY BHOOpUY
KaMIaHimo' .

[IpaBoBOMY perynatoBaHHIO IPABUII TOBEIIHKHU MOJMITHYHUX MApPTii,
OJIOKIB, CITMCKIB HE3aJIEXKHUX KaHU/IATIB Ta HE3aIC)KHUX KaHIMIaTIB Tl
gac BUOOPUOTO Mpoliecy MpHUCBSYeHUH 1 posain 7 Bubopuoro komekcy
Bocnii ra I'epuerosunu, fe y mepesniky rnpas 3a3Ha9€HUX Cy0’ €KTIB 3aKpiIl-
JICHO TIPAaBO BECTH BHOOPUY KaMIIaHil0 B MUPHOMY PEKUMi; OpraHi3oBy-
BaTH 1 MPOBOIUTH I'POMAJICHKI 300pH, Ha SIKUX BOHH MOXXYTh BIJIBHO BH-
pakaTH CBOIO MO3HIIIIO 3 METOIO OTPHMAaHHS MiATPHUMKH BUOOPIIIB; IyOTi-
KyBaTH ¥ PO3MOBCIOMXKYBATH TUIAKATH, JIMCTIBKH 1 i1HILI JOKYMEHTH, IO
CTOCYIOTBCS TTepeABUOOPHOT ariTartii?.

TakuM YMHOM, IHO3EMHI Jep:kaBU 0OUPaIOTh Pi3Hi BapiaHTH MPaBO-
BOTO PETYNIOBaHHA nepenBuOopHoi aritarii. [Ipu mpomy BuOip TOro 4u
1HILIOTO BapiaHTa 00YMOBJICHUH HU3KOIO (PaKTOPiB, Y TOMY YHCIHi 00’ €KTUB-
HUMH IOTpeOaMH KOHKPETHOTO €TaIly IEMOKPAaTHYHOTO PO3BHUTKY, KOHK-
PETHUM COIIATBFHO-TOMITHYHUM KOHTEKCTOM (DYHKI[IOHYBaHHS ITyOmid-
HUX IHCTUTYTiB. BkazaHna Te3a MiATBEPIKYETHCS, 30KpeMa, MO3HUIIEI0
€BpornencrKoro Cyay 3 IpaB JIFOAWHH, 3a3HAYEHOIO B pillIeHHI Bijx 2 Oe-
pes3ns 1987 p. mono cnpasu «Matbe-Moen 1 Kiepdeiit nporu benbriix»
(1. 54), BiamoBimHO 1o sikoi Cy/ BH3HAB 32 JAepKaBaMHU 3HAYHI MEXi pO3-
Cydy, BPaXxOBYIOUH, IO X BHOOpUE 3aKOHOMABCTBO € PI3HHUM 1 4ac Bif
Yacy 3MiHIOBaHUM, Ta KOHCTaTyBaB, IO OyJb-ska BUOOpYa cCUCTEMa I10-
BHHHA OI[IHIOBATHCS Y CBITJII MOJITHYHOTO PO3BUTKY KpaiHH, a TOMY IIEBHI
il merasi, HEMPUIYCTHMI B MeXax OJHI€l CUCTEeMH, MOXYTh OyTH BU-
MpaB/JaHi B iHIIIH, MpUHAHMHI 32 YMOBH, IO Aif04a cucTema 3abesnedye
BiJIbHE BOJICBUSIBIICHHS HAPOTY® .

Posrnsnaroun 3araibpHi MOJMIOKEHHS 3apyOiKHOTO 3aKOHO/IABCTBA,
TIOB’s13aH1 3 BU3HAYCHHIM TepPeIBUOOPHOI ariTaiii Ta MopsIaKoM ii mpo-
BEACHHS, CJiJ 3a3HAYUTHU Take. K mpaBuio, 3acaau BUOOpUOi KaMmaHii

! CpaBHHTENBHOE KOHCTUTYIMOHHOE TpaBo [Teker] : yue6. / [E. B. AGpocumosa, T. A. Bacuibesa,
JI. 1. Baragumuposa u ap.] ; peakoin.: B. E. Uupkun (riasa) [u ap.]. — M. : Manyckpunt, 1996. — C. 392.

2 Bubopunii kozexc [Texer] : 3akon bocrii Ta I'epuerosunn Bix 19.09.2001 p. // 36ipHuk BUGOpYHX
3akoHiB kpain I{entpansnoi ta Cxinnoi €spon : [pen. Credana b. Hike]. — K. : Mixnap. dynnanis suo.
cuctem (IFES), 2001. — C. 96.

* Mex1yHapo/iHble H30uparteibHble cTanaapthl [Tekcr] : ¢6. 1okyMeHToB / 0TB. Pent. A. A. Belunskos,
Hayu. pex. B. W. JIsicenko. — M. : M3narenscteo BECh MUP, 2004. — C. 662.
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Ta MPUHIUIHN TepeIBUOOpHOI aritamii 3aKpilIioI0TECA Y 3araJbHOMY
Burani. KommaktHo BoHM chopMynboBaHi, 30kpema, y 4. 3 ct. 116 Kon-
crurytii [lopryranii: «[lig yac mpoBeneHHs: BUOOPUYOi KaMIlaHii JiFOTh
TaKi MPUHIMIN: a) cBOOOAA Mponarany; 0) piBHI MOXJIMBOCTI JUIs BCiX
KaH/WATiB; B) HEYNEepeaKeHe CTaBICHHS OQiMiHUX YCTaHOB JIO0 BCiX
KaH/M/IATiB; ') KOHTPOJIb 32 BUTPaTaMy Ha BUOOPUY KaMIaHito»' .

3apyOiKHUI JOCBIJ perylOBaHHS IEPEeBUOOPHOT KaMIaHii CBIAUYUTh
Mpo Te, M0 B MATAHHAX periaMeHTAallli nepeBUOOPHUX MPOIEAYp Ha-
SIBHI pi3HI miaxoan i mpasuia. [lepir 3a Bce HEOAHO3HAUHO BUPIITY€ETHCS
MUTaHHS OO MOYaTKy nepeaBuOopHoi aritamii. OcKiIbKY MpaBoMipHa
nepeaBuOOpHA ariTamis K IOPUANIHINA (PeHOMEH iICHY€E TIJIbKU B Iepiof]
BUOOPYOi KammaHii, BOHA MOXXE MPOBOJUTHUCS TUIBKM Y BCTAHOBJICHHUH
3aKOHOM CTPOK. 3aKOHOJABCTBO iHO3EMHHX JIeprkaB nepeadadae IeKisb-
Ka BUJIiB [T0YATKy Mepediry ariTaliifHoro nepiofy: a) MOMEHT OTOJIOIIEH-
HSl pillIeHHS PO NPOBEACHHS BUOOPiB; 0) MOMEHT BUCYHEHHS KaHIH 1A~
Ta, CIUCKY KaHAWJATiB; B) MOMEHT peecTpallii KaHauaaTa, CIICKY KaH-
JMIATiB; T) MOMEHT CTBOPEHHsI BUOOpUOro GOHTy KaHAWAATa, mapTii (6710-
Ky); 1) pikcoBaHa KiJIbKICTh JHIB.

VY GinpIocTi KpaiH CBITy cneniajibHi IpaBuia MOA0 MepeaBroop-
HOT aritamii HabuparTh YAHHOCTI 3 MOMEHTY O(IIIIfHOTO ITOYaTKy Iepe-
BuOopHOi kammanii. Tak, y Kanani it ABctpanii crapt ykazaHoro nepio-
Iy 3HAaMEHY€ETBCSI OTOJIOMICHHSIM BUOOPIB, a HOTO 3aKiHUYEHHS — 3aBep-
IeHHsIM TojiocyBaHHsA. Y Benukiit bpuranii nepeasnbopHa xammaHis
LIOZI0 MapJIaMEHTCHKUX BUOOPIB OB’ SI3YETHCS 3 MOMEHTOM BCTYIy KaH-
nuaara 10 Buoopuoro mporecy. OCKUTBKH caMe 3 ITbOT0 MOMEHTY TTOYH-
HAIOTh JiATH OOMEXEHHS 1010 MaKCUMAaJIbHO MOXIJIMBUX MepeaBrOOp-
HUX BUTPAT, KAHAUJATOBI BHUTIHO SIKOMOTA JOBIIE HE BHCYBAaTH CBOEI
KaHJUIaTypH i BECTH ariTaliio B iHIIOMY cTaryci 6e3 SKuxoch ¢piHaHCOo-
BUX 00MeXeHb? . 3TiIHO 13 3aKOHOAABCTBOM [loJTbIINi BHOOpYA KaMIlaHist
MIOJI0 MAapJIaMEHTChKIX BHOOPIB PO3MIOYMHAETHCS B JICHb OTOJOIICHHS

! Koncruryuus ITopryransckoit PecriyOmuku ot 02.04.1976 1. [Tekcr] / KoHcTuTyuun rocynapcrs
Esponeiickoro Coro3a / nox obmt. pex. JI. A. OkynskoBa. — M. : «< MIHO®PA-M-HOPMA», 2004. — C. 551.

2 3amniyc, B. M. Bu6opue 3akoHomaBcTBO YKpaiHy HamepexoaHi 3MiH. AHaJI3 HepCIeKTHBHOTO BH-
Gopuoro 3akoHomaBcTBa YKpaiHm Ta iHo3emHuit mocsix [Texcr] / B. M. 3amuiyc, 1. M. Krusp,
A. M. €prenbea // [Tapaament. — 2001. — Ne 4. — C. 39.
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[Ipe3unentoM ykasy mpo mpoBeieHHs] BUOOPIB 1 3aKiHUy€eThCs 3a 24 ro-
JWHH 70 THS TOJIOCYBaHHs', a mo BuOopax [Ipe3uaenTa — 3 1Hs onpu-
mogHeHHs: Mapiraiom CeiiMy pilieHHsI Ipo pOBeACHHS BUOODIB 1 3a-
BEPIIYETHCSA 3a 24 TOAMHU IO OHS rojocyBaHHs. B Yropmwuni, PO
1 binopyci Bubopua kamrmaHist pO3MOYNHAETHCS, KOJIM IIPU3HAYAETHCS ICHD
Bubopis’ . Iuma momens y PecryOmini Y36ekucTan, fe mepeaBudopHa ari-
Talis MOYMHAETHCS 3 AHA peectpauii kanaunara [IBK, y nens BuOopis
BOHa 3a00poHeHa!. Y MoJ10Bi KaMIaHisi pO3MOYHHAETHCS, KON OJHH i3
KaH/IUJATIB y IenyTaTH o(DilliliHO 3apeecTpyeThes’ .

[IpaxTuka, sika HalOIIBII YacTO 3yCTPIYAETHCS, — BCTAHOBICHHS
(hikcoBaHOI KIJTBKOCTI AHIB 10 BUOOPIB AJIS POBEIEHHS TIepeABHOOPHOT
aritauii. Tak, 3rigHo 3i ct. L 164 Bubopuoro xonekcy ®panuii Bubopua
KaMIIaHis BigkpuBaeThes 3a 20 muiB 10 Bubopis®, y Bocwii ta I'epiero-
BUHI —3a 60 1HIB’ . Y CioBau4MHI, HANPUKIIAJ, EPEIBHOOPHA KaMITaHis
1o BUOOpax 110 mapiaaMeHTy po3nodnHaeThes 3a 30 JHIB 1 3aKiHUY€EThCS
3a 48 TOaMH 0 MOYaTKy TojocyBaHHs®, B AnbOanii — 3a 30 auiB i 3a 24
TOJIMHY JI0 TIOYATKy roJiocyBaHHA BianoBigHo’ . KpaiHa, B skiii He icHYye
peryiroBaHHs mepioxy kammaii — 1e Jlarsisn'®.

' TIpo BuGopu o Ceiimy ITonbebkoi Pecriy6uiku ta 1o Cenary Ilonbcebkoi PecriyOniku [Teker] : 3akon
TMonbcbkoi PecrryOmiku Big 12.04.2001 p. // 36ipHuk Bubopunx 3akoHiB kpain LlenTpansHoi Ta CxigHOT
€sponn : [pen. Crepana b. Hike]. — K. : Mixnap. ¢pynznauis Bu6. cucrem (IFES), 2001. — C. 294.

2 Ipo Bubopu Ipesupenta Pecry6uiku [onbia [Teker] : 3akon PecryOniku [Tonbiia 3i 3min. 2000 p. /
36ipauk BubOpunx 3akoHiB kpain Llentpambroi Ta Cxiguoi €Bpomnn : [pen. Credana b. Hikc]. — K. :
Mixuap. dynnauis Bud. cucrem (IFES), 2001. — C. 342.

3 Payu J1. Cpencrsa maccoBoii napopmauru (CMU) u Beidops! [Texer] / [1. Pagu / BeiGopst B EBpo-
ne. — anpens 2004. — C. 25.

4 Annmos, P. 36uparesbHOE 3aKOHOATEIBCTBO K HEKOTOPBIE BOIIPOCHI OpraHnU3aLuy BEIOOPOB B Ouuit
Masxutic (mapnament) Pecriybnuku V36ekuctan B 2004 roxy [Texcr] / P. Anumos // Bicu. Ham. akap.
nepx. ynpas. npu Ilpesugentosi Yipainu. — 2004. — Ne 4. — C. 394.

* Pagu J1. Cpencrsa maccoBoit undopmarmu (CMH) u BeiGopst [Texer] / J1. Paau // BeiGopst B EBpo-
ne. — anpens 2004. — C. 25.

¢ ®dpanmysckas Pecry6inka [Teker] : KoHcTuTy1ms 1 3akoHOAATEIbHbIC aKkThl. VI30uparenbHbli Ko-
neke / pen. B. A. Tymanos. — M. : 1989. — C. 111.

7 Panu [1. Cpencrsa maccoBoii napopmauru (CMU) u Beidops! [Texer] / [ Pagu / BeiGops B EBpo-
ne. — ampens 2004. — C. 25.

§ Ipo Bubopu 1o Cioapkoi HationansHoi Paau [Tekcr] : 3akon CioBaipkoi Pecry6iku B pejt. Bin
20.05.1998 p. // 36ipuuk BubOpuux 3akoHiB kpain IlenTpambHoi Ta Cxignoi €spomnu : [pea. Credana
b. Hikc]. — K. : Mixnap. ¢pynnauis Bu6. cucrem (IFES), 2001. — C. 387.

° Bubopunii konekc PecnyOniku AnGanist [Teker] : 3akon Pecry6uiku Anbanist Big 08.05.2000 p.
Ne 8609 // 36ipruk BHOOpunX 3akoHiB kpaiH LleHrpanbhoi Ta CxigHoi €Bponu : [pen. Credana b. Hikc].
— K. : Mixnap. dynnauis u6. cucrem (IFES), 2001. — C. 31.

19 Payu [I. Cpencrsa maccoBoit npopmanuu (CMU) u BeiGopst [Texer] / 1. Pagu // Beibopst B EBpo-
ne. — anpens 2004. — C. 25.
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Morke BCTaHOBITIOBATHCS CIICIMIAIBHIA CTPOK JJIs aritarii y 3MI.
3okpema, y PO BiamoBigHo 1o monoxenHs 2 cT. 49 denepaabHOTo 3aKo-
Hy «IIpo ocHOBHi rapanTii BUOOpUMX MpaB Ta MpaBa HA y4yacTb y pede-
penaymi rpoMaasia Pociiicekoi @enepanii» (mani — 3akon PO mpo ra-
panTii BUOOpUMX MpaB) NepeBUOOpPHA ariTallis Ha KaHajlax opraHizawii
TeNepagioOMOBIIEHHS 1 B TEPIOIUYHUX APYKOBAHIX BUIAHHIX IIPOBOIUTHCS
B IIEPiOJ, 1110 TIOYMHAETHCS 32 28 AHIB JIO TOJIOCYBAHHS 1 3aKIHIYETHCS O
24 ronuHi 3a gens 10 ronocysanus' . YV Kanai meif cTpok BU3HAYAETHCS
SIK 9ac Big modaTky 29 mHS 10 BHOOPIB 1 IO KiHIII APYTOTO JHS TIEpPe
BHOOpamu.

Cepen cy0’exTiB IepeABUOOPHOI ariTarlii 3apy0iHe 3aKOHOTaBCTBO
BUPI3HSE 3aranbHUX cy0’eKTiB (BHOOPI, TPOMajChKi opraHizamii) i cre-
mianbHUX (KaHAUIATH, BHOOpYi 00’ €THAHHS), SIKI MAOTh Pi3HI 32 00CITOM
1 3MicTOM mpaBa Ta 000B’sI3KK y BUOOpUOMY TIpoLieci. YKa3aHe PO3MExKY-
BaHHsI 00yMOBJIeHE 00’ €KTMBHUMH NPUYMHAMU, Cepell IKHX HeaOHsKe
3HAYEHHS MAIOTh Pi3HI IIJIl POBEACHHS ariTarlii KaHaumIaTaMu, BHOOP-
yuMu 00’eTHAaHHAMHU (OCHOBHa MeTa — OoOpaHHS Ha BHOOpHI mocaiu)
1 ygacTi y mpoBeeHH] ariTamiifHux 3aXo/iB BUOOPIIB Ta IPOMAaJCHKUX
opraHizaniii (OCHOBHa MeTa — CHpPUSATH OOpaHHIO Ha BUOOpPHI mocaau
MeBHUX KaHauAariB). KpiM Toro, 1e Takok 00yMOBIEHO HEOOXiTHICTIO
BCTAHOBJICHHS CIIEIiaTbHOTO MMPABOBOTO PEXXUMY (DiHAHCYBaHHS BHOOD-
40i KaMIaHi1 KaHAU/ATiB, apTii, OokiB. CrielianbHi cy0’ €KTH aritarii-
HOT AisSbHOCTI (piHAHCYIOTH CBOIO ariTaiiio depe3 CTBOPIOBaHI HUMHU
BuOOpYi poHan. MOXKIMBICTE TPOMAJISH, SIKi HE MAlOTh BKa3aHOTO CIie-
IIATBHOTO CTATYCY, OB’ SI3YETHCS 3 TPABOM IPOMAJISTH BHOCHTH ITOXKEPTBY-
BaHHs y BUOOpYi hoHIH.

VY Gararpox KpaiHax ycTaHOBJIEHI OOMEKeHHs MepenBUOOpHOT ari-
Tallii 3a MiclieM ii mpoBeAeHHs i kateropisimu oci0. [Ipumipom, y [Tombiri
3a00pOHsETHCS BUOOpUYA KaMIaHisl Ha TEPUTOPIi MIANPHEMCTB YH TPO-
MaJICBKUX YCTaHOB y croci0 Ta opmax, o MopyuIyroTh iX HOpMaIbHe
(YHKLIIOHYBaHHS, HA TEPUTOPil BIHCHKOBUX YAaCTHH, Y MOJILEHCHKUX

! 06 OCHOBHBIX rapaHTUsIX W3OUPATENBHBIX [PaB U IPaBa Ha ydacTue B pedepermyme rpaxaan Poc-
cuiickoii ®eneparun [Enexrponnnii pecype] : @enepanshbiii 3akon PO ot 12.06.2002 1. Ne 67-D3 (B pen.
ot 28.12.2010 . Ne 404-D3) // Bebcaiit Llentp. n3dupar. komuccun Poccuiickoit @eneparmu. — Pesxum
noctyny: http://cikrf.ru/law/federal_law/zakon_02_67fz_n.html.
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Po3soin 1. Icmopuro-meopemuuni acnekmu npogedenHs nepedsubopHoi acimayii

MiIPO3aUIaX, MiIPo3aijaX MUBLUIHFHOI 000POHH, y palfoHaX ITOYATKOBHX 1
CEpEeIHIX WKL, 0 IPU3HAYEH] IS YUHIB, SIKi HE MAIOTh BHOOPYHX IpaB' .

B Icnanii nepconanbHa 3a00poHa BeleHHS TIepeIBUOOPpHOT ariTamii
i€ moao oci0, siKi mepeOyBaroTh Ha JiiCHIN ci1yk0i B opraHax JaepkaB-
Hoi Oesmeku, mominii, cyaniB, MaricTpariB, NpoKypopiB. 3a0opoHa Ha
y9acTh B aritaniiHiil AisuIbHOCTI MOXe OyTH OB’ si3aHa 3 mpodeciitHnMu
MOXIIMBOCTSIMH BIUIMBY Ha BUOOPIiB (Hanpukiaz, y JIUTBi criiBpoOiTHH-
ku 3MI HE MOXyYTb OpaTh ydacTh y BUOOpPUiil KaMITaHii, SIKIIIO BOHU HE €
kauaugaramu’ ). Y Bonrapii He MOXXyTh OpaTH ydacTh B aritaiiii aep-
aBHI CIIyKOOBIII EHTPaJIBHOT T4 MyHIIUNAIBHOI Aep>KaBHOT aJMiHICT-
partii, BifickkoBocTyk00BIIi 30poitanx Cun, npanisauku MBC, cymni,
MPOKYPOPH, CIIi4i, a TAKOK 0CcOOHU, SAKi 00iMarOTh BUOOPHI Mocaan y
npodcminkax’ . IIpoBeneHHs mepeaBHOOPHOI ariTarlii, po3MOBCIOKEHHS
nepenBUOOpHHUX MaTepiaiiB y AsepOaiimxkani 3a00poHIETHCS 0co0aM, 1110
nepeOyBaroTh Ha MOCaAax y IepKaBHUX OpraHax, MiJIpHeEMCTBaX, OpraHi-
3aMisX Y¥ MyHIIUIAIBHUX OpraHax i Opraizalisax, JepKaBHUM 1 MyHi-
LUNATEHIM CITYOOBISIM, BIHCBKOBOCITYKOOBIISIM, KOTpPi, BAKOHYIOYH CBOT
000B’A3KH KOPHUCTYIOTBCS CBOEIO MOCA0I0 YH CIIY:KOOBOIO IEpPEeBaroro,
BUOOPYMM KOMICiSIM, TOOPOYMHHUM OpraHi3alisiM i peliriiHuM ycTaHo-
BaM, BIiCHKOBHM YacTHHAM TOIIO (CT. 74.4 Bubopuoro Komekcy)?.

VY kpainax CH/I icHye oOMexeHHs Ha IepeABUOOPHY ariTaiiro iHO-
3eMIsiM, ocobaM 0e3 TPOMasHCTBA, IHO3EMHUM IOPHIUYHUM Oco0aMm.
Tak, y Kazaxcrawi 3a ne ct. 1023 Kogekcy mpo ajaMiHicTpaTHBHI paBo-
MOPYIICHHS MepeadaueHa aMiHICTPAaTUBHA BiMOBIANTBHICTE’ .

VY nonoxennsix 1, 2 cr. 40 3akony PO mpo rapanTii BUOOpUmx npas
nependadeHo, 10 3apeecTpoBaHi KaHAUATH, 110 MepedyBaroTh Ha Aep-

' TIpo Bubopu no Ceiimy [Tonbebkoi Pecry6niku Ta 10 Cenary Ilonbcbkoi Pecry6uiku [Tekcr] : 3akoH
ITonbscbkoi Pecriy6niku Bixg 12.04.2001 p. // 36ipuuk BuOopunx 3akoHiB kpain I{enrpansHoi ta CxinHoi
€sponn : [pen. Credana b. Hike]. — K. : Mixknap. gynnanis ud. cucrem (IFES), 2001. — C. 294-295.

2 CpaBHHUTENbHOE KOHCTUTYLHOHHOE TipaBo [Tekcr] : yuel. / [E. b. AGpocumosa, T. A. Bacunbesa,
JI. . Bnagumuposa u np.] ; peaxoi.: B. E. Yupkun (rnasa) [u ap.]. — M. : Manyckpunt, 1996. — C. 391.

3 Tpo BuGopu uieniB napiamenty [Tekcr] : 3akon Boxrapii Bixg 09.04.2001 p. / 36ipHuK BUGOpUHX
3akoHiB kpaiH Llentpansroi ta Cxinuoi €spomn : [pen. Credana b. Hike]. — K. : Mixknap. dyHzaawis Bu6.
cucrem (IFES), 2001. — C. 51.

4 M30uparenbHblil Kopeke AsepOaiipkanckoil Pecny6inku [Enexrponnnii pecype] : 3akon AsepGaii-
sxaHckoi Pecry6mnku ot 27.05.2003 1. Ne 461-11Q // Bebcaiir Llentp. n3dupar. komuccun Azepoaiimkan-
ckoit PecriyOnmkun. — Pesxum poctymy: http:/www.cec.gov.az/ru/main_ru.htm#.

> Koxeke Pecry6imku Kasaxcran o6 aaMUHHCTpaTHBHBIX NpaBoHapyiueHusx [Tekcr] : 3akon Pec-
myomuku Kasaxcran or 30.01.2001 . Ne 155-2 ¢ uswm. // Benom. ITapaamenta. — 2001. — Ne 5. — Cr. 24.
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§ 2. Ilpasose pezynosanns nepedguboproi acimayii y 3apy0isicHux Kpainax

XaBHIN a00 MyHIIWMATBHIA CIIyX01 YU MPaIfoI0Th B OPTaHi3aliix, AKi
3aiiicHIoOTh Bunyck 3MI, Ha mepioz iX yyacTti y BUOOpax 3BiIbHSAIOTHCS
BiJl BUKOHAHHS TIOCAIOBUX a00 CIIy’)k00BHX 00OB’SI3KiB, TIOJAIOTh y BU-
60puy KOMiciro 3aBipeHi KOMii BIAMOBITHIX Haka3iB (PO3MOPSHKEHb) HE
Mi3HiIIe HiX Yepe3 I’ ATh AHIB i3 JHS peecTpallii Ta He BIpaBi BUKOPHUC-
TOBYBATH MEPEBar CBOTO MOCAI0BOTO YH CIIYKOOBOTO CTAHOBHIIA' .

[Ipuknagom perymoBaHHs NpPaBWII MOBEIIHKU JCPKABHUX CITYXK-
6oB1iB mi yac BuOopuoi kammnanii y CIIA € Takuit ypuBok 3 « OCHOBHUX
MOJIOKEeHb TpaBwI NoBeAiHKH wieHiB [lanaru [IpencraBHuKkiBY»: a) mpa-
LiBHUKH anapaty MOXyTb IPOTIOHYBATH CBO1 MOCIYTH Mif 4ac BHOOpUOi
KaMIIaHil TUTBKY 32 paXyHOK BIIACHOTO Yacy; 0) 3a00pOHsA€ThCS Oy/Ib-sKa
BHOOpYA NisUTBHICTH 3a MiCIIeM pOOOTH; B) 3a00pOHSIOTHCS Oy/Ib-sKi BHEC-
KM 9¥ BHJATKH 3 OOKy MpAIiBHUKIB amapary Ha MPOBEASHHS BHOOPUOT
kamnanii unena [lanaru; r) >kofHiI BHECKH HE HaJCHIIAIOTHCS Ha CITYK00-
By anpecy 10 KoHrpecy; ) KOty Ha BUOOPYY KaMIIaHiI0 MOXXYTb BHUKO-
PHUCTOBYBATHCS JINIIIE HA caMy KaMIaHifo ab0 Ha MOJIITHYHI 1iJi; €) 3a060-
POHSIETBCS CITy>K00BE, 0COOMCTE KOPUCTYBaHHS a00 TO3WYaHHS KOIITIB,
NPU3HAYCHHX JIJIS1 BEJICHHS BUOOPUOI KaMITaHii’ .

Y Bubopuomy 3akoHonaBcTBi Kpail LlenTpanshoi Ta Cxignoi €Bpo-
MM CTIOCTEPIraeMo YiTKUI pO3MOALT OPraHiB BUKOHABUOI BIAAH 1 Miclie-
BOTO CaMOBPSITyBaHHsI B KOHTEKCTI BU3HAYCHHSI 1X TOBHOBaXXCHB Y MPO-
1eci arirarii. Jlo komneTeHii ocTanHIX (3a3BUYail MICIIEBHX pajI) Halle-
JKUTH 3a0e3meueHHsT Oe3MOCePEIHIX YMOB ISl TIPOBEICHHS ariTarlii Ha
MICIISIX, HATIPUKIIaJ] BU3HAUECHHS MiCIb AJIS1 PO3MILICHHS! BUOOPUYHX TI1a-
katiB (CrnoBanpka Pecry6Omika, [lonpmia, Makenonist). Y 3akoHi mpo Bu-
Oopu pany Kpail, 30kpema, y JIutsi ra PymyHii, cy0’€KTOM MOBHOBa>KEHb
y mpolieci aritanii BUCTynae KOHKpeTHa (izuuHa ocoba (Mep abo iHma
0co0a, SKa OYOITIOE MICIIeBHI OpraH BiIaau). MOXIIHBE TaKOXK PO3MEXKY-
BaHHsI Cy0’€KTiB MOBHOBaXECHB LIIOAO aritaiii Ha MiCLEBOMY piBHi, Ha-
npukian y Yecekiii PecyOmiri.

' O6 OCHOBHBIX rapaHTHSAX M30UPATENIbHBIX MMPaB M NpaBa Ha y4acTHe B peepeHayMe IpaskiaH
Poccwuiickoit denepaunu [Enexrponnuii pecype] : PenepanbHbiii 3akoH PO ot 12.06.2002 1. Ne 67-D3 (B
pexa. or 28.12.2010 r. Ne 404-®3) // Bebcaiir Llentp. n3bupar. komuccun Poccuiickoit ®eneparnun. —
Pexxum noctymy: http://cikrf.ru/law/federal law/zakon 02 67fz n.html.

2 Ceerosa, C. M. Ilpaktuka napnamentapusmy [Texcr] : [moci6.] / C. M. Ceeroa. — K. : 3anosir,
1997. - C. 27.
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Po3soin 1. Icmopuro-meopemuuni acnekmu npogedenHs nepedsubopHoi acimayii

Po3msmatoun peryimoBaHHS BHTOTOBICHHS T4 PO3MOBCIOIKEHHS
iHpOpMaLifHKX TIJIaKaTiB Ta IHIIMX MarepiajiB nepeaABUOOPHO] ariTaii,
MOKAa30BUMH € YiTKi 00MEKeHHS 1X KiJIbKOCT1, HanpukiIan, y @panuii mig
gac MPEe3uICHTCHKIX BUOOPIB KOXKCH KaHIUIAT MOXKE PO3MICTHUTH TUTHKH
oAHy adinry 3 BUKJIaJCHHSIM CBOET IepeABUOOPHOI TPOTpaMu i Apyry — i3
3a3Ha4YeHHSIM Yacy TepeaBHOOpHUX 300piB 1, 3a OaKaHHAM — Yacy mepe-
Jad Ha pajio i TenedayeHHi, a TaKoXK Mepes KOKHUM TYPOM TOI0CYBaHHS
BIIMIPAaBUTH BUOOPIISIM OJUH TEKCT CBOET BHOOpUOI mporpamu. st mo-
TPUMAaHHA [TUX Ta IHIIUX BUMOT y KpaiHi HaBiTh CTBOPIOETHCS CIIEIlialb-
HHH opraH — HaiioHambHa KOMicisi 3 KOHTPOITIO 32 BUOOPYOIO KaMITaHIE0' .
[ToniOHI BUMOTH iCHYIOTE 1 B SITOHI{, 16 KOXXHUI KaHIUAAT 0 Imapia-
MEHTY Ma€ MpaBo 11’ ATh pa3iB OMyOIiKyBaTH ra3eTHy peKiIaMy, BKIoYa-
104H BiacHe GoTo po3MipoMm 6X9 cMm, THpaXyBaTH B NEBHIA KUTHKOCTI
OIUH KONBOPOBUH IJIAKaT, a TAKOX 3a PaxyHOK Jep>KaBU OTPUMAaTu
350 Tuc. ariTamiifHAX JUCTIBOK JJIsl PO3CHIIAHHS CBOIM BHOOPIIAM; oMy
TaKOXX BHIIIISIETHCS TICBHUH JIIMIT OCH3UHY JUTSI TTOI3/I0K Ha MiKPOABTO-
Oyci mig yac mepeaBUOOPHOT aritarii’.

3apyOixkHMIN JOCBI OKA3ye, M0 B IIEPio IEpeIBUOOPHOI ariTamii
cBoOoza coBa i cBoOO1a MacoBoi iH(popMallii IEBHUM YHHOM BOYIOBY-
IOTHCS B 3aTalIbHy CTPYKTYpPY 1HCTUTYTY BHOODIB, CTBOPIOIOYH HEOOXi/I-
HUH U1 YCBIJOMJICHOTO BOJIEBUSIBICHHS IMOJITHYHUN 1H(DOpMAIiHHIIHA
MpoCTip. Y 1bOMY KOHTEKCTI BaXKIIMBOIO MPOOJIEMOIO periiaMeHTaIrii
IHCTUTYTY TIepeABUOOPHOI aritaiii € rapaHTyBaHHS 3IHCHEHHS CBOOOAH
ciioBa mif yac BuOopyoi kammnaii. [To cyTi icHYIOTh ABa mapagurmaib-
HUX MJIXO/TU, 10 3aCTOCOBYIOTHCS OpTaHAMHU KOHCTHTYIIIITHOT FopuC-
ki, [lepmmit migxin, oo cnoinyreTbes BepxoBaum cynom CIHIA,
nependavae KO He JOMiHYBaHHS, TO B OyIb-SIKOMY BUTIa/IKy TIOBHOLIiH-
He TapaHTyBaHHS B Tepio[ BUOOPUOi KaMIlaHii K CBOOOAM CIIOBa, TaKk
1 iHTEepeciB 00’€KTUBHOCTI Ta HEYNEPEIKEHOCT] ariTamiiHoi KaMmaHii.
Jpyruii miaxif, sickpaBUM BUPa3HUKOM SIKOTO € €BPOTIEHCHKUH CYII 3 TTpaB
JIIOMHY, TTepeadadae MOXKIUBICTE CyTTEBOTO OOMEKEHHS peanizalii CBo-

! CpaBHuTenbHOE KOHCTUTYMOHHOE npaBo [Tekcr] : yue6. / [E. b. AGpocumosa, T. A. Bacuibesa,
JI. 1. Baragumuposa u ap.] ; peakoin.: B. E. Uupkun (riasa) [u ap.]. — M. : Manyckpunt, 1996. — C. 393.

2 Yupkus, B. E. Koncrutyunonsoe npaso 3apy0exHbix crpad [Tekcr] : yueOHuk / Bennamun Esre-
HbeBud YupkuH. — M. : IOpucrs, 1997. — C. 208.
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§ 2. IIpasose pezynosanns nepedguboproi acimayii y 3apy0isicHux Kpainax

6omu cioBa Ha mepiox BHOOpUOi KammaHii 3 METOI0 TrapaHTyBaHHA
00’exTUBHOCTI ocTaHHbO1. HaBeneni mo3umii Bepxosnoro cyny CILA ta
€BpONECHKOro Cyay €, Ha HaIlly AYMKY, HE TAKUMH BKE OTHO3HAYHUMH.
Sk mpaBwto, mpoGiemMa KBasidikarlii THX 9 iHIIIX iHPOpMaIiHHIX aKIii,
30KpeMa nepeABUOOPHOT ariTalii, € akTyaabHOIO U1l BUPIIIEHHS TUTaH-
HS IO JDKepena GiHaHcyBaHHs IUX 3axoAiB. [Ipu npomy Hempsima ariTa-
sl He MiAnafae i Take >KOPCTKE PETYINIOBAHHS, K IpsiMa epeaBroop-
Ha ariTaris.

IIpuknamom moaiOHOTO MIIXOMY € TPaKTYBaHHSI, IO MICTHUTHCS
B pitreHHi Bepxosnoro cyny CIIIA y cnipasi «bakmi npotu Baneoy, 3rigno
3 IKMM HE MOXXYTh OyTH 00MeXeHi IOJTITHYHI BUCTYTIH, 30KpeMa i moJti-
TUYHA PEKIaMa, y SIKUX 3ragyloThCs KAaHAUIATH B KOHTEKCTi BUCIIOBITIO-
BaHHS TOYOK 30py 3 MEBHOI TeMH. TiTbKH Ti BUCTYIIH, ariTamiiHi aKiii
MiIaaloTh M perymoanas OenepanbHoi BUOOPUYOi KOMicii, 3a 1omo-
MOTOIO SIKHX YITKO (DOPMYIIIOETBCS 3aKIMK A0 0OpaHHs KaHAugara abo
HOT0 TTOpa3Ky, MPUIOMY B iIeHTH]IKaIlli TaHOTO KaHIUaaTa He Mae OyTH
cymHiBiB. Cyz HaBiB Hepelik Takux GOopMynoBaHb, SIKi CBi4aTh MO Te,
III0 BUCTYTI € HE TEMaTHYHUM, a 0€3MTOCEPETHBO CIIPSIMOBAHNI Ha 00paH-
HSI IEBHOTO KaHAWAATA: HAMPHUKIIAJ, «TOJIOCYBATH 32, «OOUpaTH», «Iij-
TPUMATH, «BiJUIaTH CBOT TOJIOCH 3a%», «TOJIOCYBATH MPOTH», «JIOMararu-
Csl IOPa3KWy, «BIAKUIATID' .

V cBoto yepry, €BporneichKuii Cya 3 IpaB JIOIAUHHU, KEPYIOUUCH CT. 3
[Iporokomy Ne 1 mo KonBeHIlii mpo 3aXHUCT IpaB JIOAUHU i OCHOBHHX
cB00OO — IMpaBo Ha BUIbHI BUOOPH (A1isl pilieHb €BPOMNEichKOro Cyay 3 mpas
JIIOIMHY TIOMIHPIOETHCA JIUIIE Ha MapiaMeHTChKi BHOOPH) BBAXKA€E 3a TIO-
TpiOHE po3rIAaaTy cCupaBy Mpo oOMexxeHHs y cdepi nepenBudbOpHoOi ari-
Tanii He 3 Mo3uLii nepeadaueHOro MOpyIICHHS MpaBa Ha BijbHI BUOOPH,
a 3 TOYKH 30py BiJTOBIAHOCTI BKa3aHUX 3aX0J(iB CyMiKHOMY TIpaBy JItO-
JMHU — IpaBy Ha cBoboay ciosa (cT. 10 Konsenuii). Taki oOMexxeHHs He
MalOTh TIOPYIITYBaTH caMoi CyTi BHOOPUYHUX MpaB, T030aBIIATH iX e()eKTHB-
HOCTI, @ TAKOXX MOBUHHI HaKJIaAaTHCA JUIS TOCSITHEHHS JIETITUMHOI METH,
a 3acobw, 10 3aCTOCOBYIOTHCS, MarOTh OyTH mponopiiitaumu. [lopsia

"Moore, J. L. Elections A to Z [Text] / J. L. Moore. — Washington, D.C. : Congressional Quarterly Inc.,
1999. — P. 303-310.
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3 UM €BPONEHCHKHINA Cy 3 TIPaB JIFOAUHY TiATPHUMAB 1M030aBICHHS BH-
0opurX IpaB MEBHUX KATETOPil JEpKaBHUX CIIY>KOOBIIB, 3a3HAYMBILIH,
110 Taka AUCKBami(ikailis Mae MOABIHHUN PE3YIIBTAT, IO € CyTTEBUM JUIS
HaJIeKHOTO (DYHKIIIOHYBAaHHS Ta IMiATPUMaHH IEMOKPAaTHYHIX PEXKHUMIB,
a came 3a0e3MeUeHHs TOT0, 0 0 KAHAWAATH Pi3HUX MOJITHYHHUX TEPEKO-
HaHb KOPUCTYBAJIKCS OJJHAKOBHUMH 3aC00aMH BILUIMBY, 1 3aXUCTY E€IEKTO-
pary Big THCKY 3 OOKy Takux mocafoBux oci0. [lani BiH 3a3Hauae, 1m0
HaOyTTA BiIIOBITHOTO CTAaTyCy € JOOPOBUIHPHUM i HE BUKIIIOYA€ TIOAAIb-
IIOTO HAOYTTsl BTPAuEHUX IMPaB, 30KpeMa y BUIIAJKy 3BUILHEHHS 3 Jep-
JKaBHOT CITyXOH' .

3 orIsAy Ha e MATPUMYEMO MO3UIII0 €BPONEHCHKOTOo CyTy 3 IpaB
JIOMHY (X044, K 3a3Ha4ajocs, Mo3ullii 000X Cy/IiB € HEOMHO3HAYHUMH ),
OCKUTBKH ITiJT 9ac TIEpeIBUOOPHOT ariTallii BAHHKAE 3HaYHa KUTBKICTh 3710-
BXXUBaHb CBOOOIOIO CJIOBA 33151 AUCKPEAUTALlll KOHKYPEHTHHUX CY0O’ €KTIB,
HETIOOAMHOKHMH € BUIAIKH «IPUXOBAHOI aritamii» 3 00Ky MOCaa0BLIiB,
3MI ta cy6’ekriB BuOOpUOTOo mporiecy. 110710 1150r0 CyTiepedTMBUMI € TT0-
JIOKEHHSI HOBOTO 3aKOHY PO MapiIaMeHTChKi BUOOpH?, e B 4. 5 CT. 68
3a3Ha4YeHo, 10 HE BBAXKAETHCS TMEePEABHOOPHOIO ariTaIliero 3IHCHEHHS
MapTi€ero, siKa He Ma€ CTaTyCy cy0’ €KTa BUOOPUOTo MpoLecy, 3aX0/iB, 3a-
3HAYEHUX Yy MyHKTax 1—7, 9 vacTHHM APYTOi i€l CTATTi, 3 METOIO MOITYJIs-
pu3aIii BIacHOI MisSTTbHOCTI UM pO3’ ICHEHHS CBOET TIO3HITiT 32 YMOBH, ITI0
IiJ] Yac TaKUX 3aXOJIiB KOJHUM YHHOM HE 3ralyI0ThCs MapTii — Cy0’ €KTH
BHOOPYOTO NpOIleCy Ta KAHJUJATH Y ICMYTATH, a TAKOXK MTOJIOKEHHSI Tie-
penBUOOpHUX MporpaM, TOOTO y BCiX GopMax mepeaBHOOpHOI aritarii,
3a BHHATKOM TTyOJIYHMX 3aKJIMKIB TOJIOCYBaTH ab0 HE TOJOCYBaTH 3a
napTito — cy0’ekTa BUOOPUOTo Mpolecy, KaHAuAaTa y IenyTaru abo myo-
JIYHOT OLIHKY MISTIFHOCTI IUX MAapTii 4Yu KaHAWJATiB y aenyrard. Lle
TIOJIOKEHHS € Onm3bkuM A0 moswuiii Bepxosroro cymy CIHIA. ¥V cBoro
yepry, 4. 13 ct. 72 uporo 3akoHy nepeadavae, mo 3aMOBHUKAMH ITOJTi-
THYHOT PEKJIaMH TIij] 9ac BUOOPUOTO MPOIIEeCy JUTsl TIOKa3y Tellepamaioop-

! TuB.: Pemienne EBpormeiickoro cyaa 1o npasam yenoeka 1o geny «['mronac (Gitonas) u apyrue
nporus [perm» ot 01.07.1997 r. [Teker] // MexayHapoaHble H30UpaTeIbHble CTaHAAPTHI: CO. TOKYMEH-
ToB / oTB. Pext. A. A. Bemnsikos, Hay4. pen. B. U. JIeicenko. — M. : M3narenscteo BECh MUP, 2004. —
C. 703-707.

2 [1po Bubopy HapoaHux nemyTaris Ykpainu [Tekcr] : 3akon Ykpainu Bix 17.11.2011 p. Ne 4061-VI //
Binom. Bepxos. Paau Vkpainu. — 2012, — Ne 10-11. — Cr. 73.
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TaHi3aIisIMI MOXKYTh OyTH TIJIbKY MAPTii, KAHAUIATH Y STy TaTH B SKOT
3apeecTpoBaHi y 3aralbHOJCP)KaBHOMY OKpY3i, Ta KAHAMIATH Y JeImyTa-
TH B OIHOMaHJAaTHUX OKpyrax. Lle BHKIIIOUae po3MilIeHHs MOJITHYHOT
pexiamu B aymioBizyanbHux 3MI maprieto, gxa He € cy0’eKTOM BUOOPUO-
TO mpolecy. A 1ie MOJI0KEHHS — 0 TO3ULiT €BpONeHCHKOro Cymy 3 Mpas
JIIOIAHM.

Ha namy mymky, min yac BUOOpYOro mporecy i meBHUH mepioa 10
Horo moyaTky Mae OyTH 3a00pOHEHO 3MIMCHEHHS MOJITUYHOI ariTarii,
OKpiM, 3BHYAIHO, IepeIBUOOPHOT ariTailii y BCTAHOBIIEHI 3aKOHOIABCTBOM
CTPOKH ii TPOBEIEHHS, 1110 OLIBIII BIIACTUBO MO3UIIiT €BPOIEHCHKOTO CYTy
3 MpaB JIFOAWHU.

o cTocyeThes mpoBeneHHs NepeaABHOOpHOi aritauii yepe3 3MI,
TO 11 perymoBanHA y kKpainax €sponu, CILIA ta CH/I mae cyTTeBy pizHH-
mio. Y Takux KpaiHax, sik Himeuunna it Benuka bpuranisi, BUCBITIICHHS
aritanii € 000B’S3KOBUM JIJIsl KaHATIB CYCIUILHOTO TeleOaueHHs W KO-
MEpIIHNX KaHaJliB HA3eMHOTO MOBJIEHHA. Y Benmkiit bpuranii marHa
MOJITHYHA pekiiamMa Ha TeneOaueHHi 3a00poHeHa, pO3MoAia Oe3KOIITOB-
HOTO e(ipHOTO Yacy pEerIaMEHTYEThCS HE 3aKOHOM, a 3IIHCHIOETHCS Ha
noroipHux 3acanax. Kopnoparis bi-6i-ci 1 Hezanexxna komicis 3 TenemMoB-
JICHHS] OTOBOPIOIOTH 13 MPeICTABHUKAMH MapTiii KBOTH HA MOBJIEHHS, SIKi
Ti MOXKYTh OTPUMATH 3TiTHO 3 iX MOJITHYHOO Baroo. [IpaBo Ha BH3HA-
YEeHHS IIUX KBOT OYyJI0 3aKpilIEHO 32 TEIEMOBHHUKaMH Ha OCHOBI Ipele-
nenty'. Tene- Ta pajgiouac HaJa€eThCs MAPTIsM 32 PaxyHOK JCpiKaBH,
ITiJ] 9ac KO0 MoJa€ThCs iHhopMaliiiHui 610K Oe3 KOMEHTapIB, JIe mapTii
JOBOJISTD IO HACEJIEHHS CBOI MPOTPaMM Ta BiIOMOCTI IMPO MisSTBHICTE .
VYV HimewuuHi BiACyTHE apTiliHe MOBJIEHHS, a MapTiliHa Ipeca He Kopuc-
TY€TBCSI HOMYJISIPHICTIO, 10 TOTO XK Y 3BHYAHUH Nepio napTii He MalOTh
KBOT U BUCTYIIIB Ha CyCIIIJIBHOMY TellebaueHHi 1 paziio. 3a YOTHPH THXKHI
710 TOJIOCYBaHHS MapTii OTPUMYIOTH KBOTY JJIsl TPAHCIISILIT CBOIX mepen-
BHOOPHHUX BiZICOPOIIHKIB? .

! Jlo6aros, O. [IpHHLKIIEL PEryIMPOBaHHs IPeIBbIOOPHOIT aruTauuy Ha TenesuaeHnn Espornst u CLIA
[Texcr] / O. JIobanoB // 3akoHOMATENBCTBO U MpakTHKa Macc-Meaua. — 2002, — Ne 7 (19). — C. 33.

2 Party political broadcasting — consultation paper 2002, 2003 [Enexrponnuii pecype] / Website of the
Electoral Commission. — Pexxum noctymy: http:/www.electoralcommission.org.uk.

3 Cimcapenxo, Y. KoMMmyHHKaIMoHHas CTpaTerus HOMHTHICCKHX MapTHii [epMaHuH Ha IMapiiaMeHT-
ckux Beibopax 2002 rona [Tekcr] / Y. Cimcapenko // Ilepconain. — 2002. — Ne 7. — C. 28.
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V bensrii nounHaroun 3 1998 p. ¢mamaHackkuii 3aKOH PO Tee-
panioMOBICHHS B3araii 3a00pOoHSE MONITHYHY peKJIaMy Ha pajio i Tene-
6adenHi (1. 3 ct. 80), TOOTO PprIamMaHACEKUM pazio i TenepaaioMOBHUKAM
3a00pOHAETHCS HAJaBaTH MOJMITHYHIM MapTisiM, BHOOPHUM 0co0aM 1 KaH-
aMaaTaM Ha BUOOPHI mocamy miaTHuil edipuuii gac' . Taka sx 3a00poHa
nie v bocwii ta I'eprerosuni’. Y ®@innsumii Tineku B 1991 p. ymepie
Oy70 103BOJICHO HAI[IOHAJBHIN KOMEpUiWHINA NMpUBaTHIN TeneBi3iiHiN
kommiaHii MTV cTBOpIoBaTH 1 TpaHCIIOBATH BIACHI OMITUYHI TPOrpaMu
ariTamiifHoro xapakrepy’ .

VY CHIA, HaBmaku, 1OMiHy€ KOMEpLiiHE MOBJICHHS, BTATHEHHSI Te-
JIEeKaHANIB y BUCBITIIEHHS BUOOpPiB OyAyeThCs Ha JOOPOBITBHUX 3acagax,
3yMOBJICHHX TaKUM MPUHLUIIOM: HaJaHHs eipy IUIs OOHOTO KaHIuaaTa
Ha BuOopax 30008’ a3ye 3MI Hagatu edip HOro KOHKYpeHTaM Ha PiBHUX
yMOBax.

B ykpaincekoMy i pocilickkoMy 3aKOHOIABCTBI 3aCTOCOBYETHCS
3Minmranui maxia: B Ykpaini — s 3MI nepskaBHOT 9 KOMYHAIIBHOT (hop-
MU BJIACHOCTI y4acTbh y nepeaBuOopHii aritamii 000B’s13Kk0Ba, iHmi 3MI
MalOTh MPaBO BiIMOBH BifJ y4acTi; y PO 000B’sI30K y9acTi 3aKpilIeHO
me 3a 3MI nepxaBHOT GOPMHU BIACHOCTI, OKPiM MYHILMIIAIEHUX BU-
OopiB.

OTxe, MOXKHA IIJTKOM MIPUAHSATH TaKy YMOBHY Kiacu]ikarlito momo
BiTHOCHH MIX TeneOaueHHsM, Aep>KaBHUMHU OpraHaMH i yYaCHHUKaMH
BHOODIB: 1) HaaHHS OE3KOIITOBHOTO edipy Ha IMPOIOPIIiiHii 0CHOBI 3 00-
MEXXEHHSIMH IOA0 KYIUICHOI MOJITHYHOI pekiaMu (sk y Benukiit bpu-
TaHii); 2) MaHyBaHHA PUHKOBUX MEXaHI3MiB 13 BIICYTHICTIO JepKaBHOTO
¢inancyBanns 6e3xorroBHoro edipy (CILIA); 3) 3mimanuii miaxis — KBo-
TyBaHHsI 0€3KOIITOBHOTO e(ipy 1 MOKIIMBICT 1Or0 HEOOMEXEHOT KyiBIi
(Himewuwnna, xpainu CH/I, IleaTpanbroi Ta CxigHoi €Bpormmn).

! Xyc, C. Benbrust: moyHoe 3anpenieHne moJIMTHYECKOH PeKIaMbl Ha paiio U TeneBuaeHuu [Enekr-
ponHuit pecypc] // BebcaiiT xypH. «3aKOHOJATENIBCTBO U MPAKTHKA Macc-Meana». — Pexum poctyiy:
www.medialaw.ru/publications/zip/106/6.htm.

2 Bubopuuit koneke [Teker] : 3akon Bocwii Ta lepuerosunu Big 19.09.2001 p. / 36ipHuk BuGOpInx
3akoHiB kpain Llentpanbnoi ta Cxinnoi €spor : [pen. Credana b. Hike]. — K. : Mixknap. dyHnauis Bu6.
cucrem (IFES), 2001. — C. 107.

3 CpaBHuTeNbHOE KOHCTUTYLHOHHOE TipaBo [Tekcr] : yueO. / [E. b. AGpocumosa, T. A. Bacunbesa,
JI. . Bnagumuposa u np.] ; peakoi.: B. E. Yupkun (rnasa) [u ap.]. — M. : Manyckpunt, 1996. — C. 394.
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JocBing mpoBeneHHs BUOOPIB y 3apyOiKHIX KpaiHaX MEPEKOHyE B He-
00XiHOCTI MpUiIEHHS O1TBIIOT yBark 3aKOHOJaBYOMY BH3HAUEHHIO I10-
psaky inaHCyBaHHS BHOOpiB, OCKINIBKM 3HA4HI ()iHAHCOBI BUTpaTH Ha
MepeaBUOOPHY ariTamiro 3aI[iKaBIeHUX eKOHOMIYHHX TPYI 1 (Ppi3uaHnX
0ci0 MOTEHIIHO 37aTHI CYTTEBO BILIMHYTH Ha PE3yJIbTaTH BUOOPIB.

V 6inbIocTi epkaB, HaBiTh y THX, JIe ICHYIOTh OOMEXEeHHS Ha JIEp-
*aBHe (piHaHCYBaHHS epeABUOOPHUX KaMIIaHil, meper0aueHo BUAITICHHS
cyOcumiit st HamaHHs edipHOTO Yacy Mif MOMITHIHY pekiaMy. 30Kpe-
Mma, y CIIA, ne 3akoH He nependavae HagaHHA O€3KOIITOBHOTO €(ipHOTO
Yacy miJ 4ac mapiaMeHTChbKHX BHOOpiB, BCTaHOBJIEHA BUMOra, o0 pa-
0 1 TeNeBi3iiiHI KOMIaHI1 BUIUISUTH MMOMITHYHAM KaHauaaram edipauit
Jac 3a HAWHIDKIUMH TapuQaMy, BCTAHOBICHUMH IJIS1 peKJIaMH «HalKpa-
IITUM KOMEPITIHHUM KITI€EHTaM).

[NomniTrka 6e3K0MTOBHOTO HAAaHHsI e(hipHOrOo Yacy i HagaHHs edi-
PY 3a 3HW)KEHHMH Tapu(aMu 30IHCHIOETHCS 13 BpaxyBaHHSAM TOTO (akTy,
IO €JIEKTPOHHI 3acO0M MOBJICHHS € HaWO1IbII TOPOTUM KOMIIOHEHTOM
MOJIITUYHUX KamnaHii. [IpakTuka cBiquuTh, 0 OS3KOIITOBHE HATAHHS
edipHOTO Yacy JuIs IepeIBUOOPHOI ariTallii 3aJIe’KHO Bi BUIY BHOOPIB
3MIIACHIOETHCS 32 PI3HUMH NMPHUHIHIIAMU: 1) aOCOMIOTHOI PiBHOCTI Tpe-
TEHCHTIB (HaJaHHs e(ipHOTOo Yacy y piBHOMY 00cCs3i s BCiX); 2) He-
PIBHOCTI IPETEHIEHTIB i3 3aCTOCYBaHHAM Pi3HUX KITacu(iKaiHHUX KPH-
TepiiB: a) MPeaCTaBICHICTh MapTii y mapiaMeHTi; 0) pe3yJlbTaTHBHICTh
nmapTii Ha OCTaHHIX BHOOpax; B) BiK MapTii; T) KINBKICTh WIEHIB MapTii;
1) Ipe/ICTaBIICHICTh YJICHIB MapTii y perioHax.

3acTocyBaHHS IPUHIXITY a0COTIOTHOI PIBHOCTI MependadeHo y Oiib-
mocti kpain CH/I. Tak, nmpaBo Ha 6e3komtoBHE KopucTyBaHHst 3MI 3rigHo
31 cT. 51 3akony Jluteu «IIpo BubGopu no Celimy» Bix 18 nmunas 2000 p.
Ne VIII-1870 maroTs mapTii, o Haaau CIIMCKU KaHIAIATIB VIS y9acTi y
BUOOPAx, 1 KAHAUIATH IO OAHOMAaHIATHUX oKpyrax. Edipuuii uac y pam-
Kax rmepeaBruOopHoi ariTarii Ha HanionansHoMy TenebadeHHi 1 pafio 3a-
TBepIKytoThes LIBK 3a moromkennsaM i3 kepiBauuTBOoM HarionansHoro
paxio i renebaqenns Jlutsu. EQipuuit yac ans tpancsnii nepenad [IBK
PO3MOIISE TAKUM YHHOM, 00 OyIy JOTpUMaHi Taki MPUHITUITH PIBHOCTI:
MK CITIUCKaM{ KaHAWAATIB MO OaraToMaHJaTHOMY OKpYTY; MiXK OIHO-
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MaHJIaATHUMH OKPYTaMH; MK KaHJHJaTaMH 110 OJJHOMaHJaTHOMY OKpY-
ry. s KooKHOTO CTIMCKY KaHIUAATiB Ma€ OyTH BUILIEHO HE MEHIIIE OHI€T
ronuHu e(pipHOTO Yacy Ha JepKaBHOMY pafio i TenebaueHHi, a KOKHOMY
KaH/IMJATOBI, BUCYHYTOMY TI0 OJJHOMAHJIATHOMY OKpPYTY, HAJIA€ThCS HE
MEHIIIE 5 XBHJIMH JUIsl BUCTYITY' .

[IpaBo Ha 6e3kommToBHE KopucTyBaHHS 3MI Ha piBHIX yMOBax Ta y
piBHOMY 00cs3i 3rizHo 31 Bubopunm xonexcom AzepOaiimxancrekoi Pec-
myOmiku Big 27 TpaBHa 2003 p. MarOTh KaHAUAATH y TIPE3UAEHTH, ITOJTi-
TUYHI IApTii, OJOKM MOMITUIHHUX MAPTiid, 0 3apeecTpyBaIl KaHIUIaTIB
O HiXK Yy 60 oMTHOMaHAATHUX BHOOPUYMX OKpyrax abo Oifbll HiXK Y
MOJIOBHHI MyHIITUIIANITETIB — y ofHii rpymni 3MI, He meHme 3 roauH Ha
THKJCHb; KaHAWIATH, 3apEECTPOBaHI 32 OMHOMAaHJATHUMU BHOOPUYUMHU
OKpyTaMu, MOJITHYHI TapTii, sIKi 3apeecTpyBaI KaHAWAATIB OUTBII HiX
y 1/3 myninunamiretiB — y apyriid rpyni 3MI, ve menm 1 rogunu 30
XBWJIMH Ha THXXJICHb Y1 He MeHII 1/4 3araisHOTO 00CSTY Hiepeaad y BUtai-
Ky, SIKIIO 3arajibHAl 00CST Tiepeiady CTAHOBUThL MEHIIE 2 TOJINH; KaH U-
JaTH y WIeHH MyHinunanitera — y tpetii rpyni 3MI (ct. 80.1-80.6)%.

Bianosigro mo 3akony «IIpo Bubopu o [lapaamenty Yecbkoi Pec-
myOTikm) 0e3KOITOBHUM ehipHUI Yac po3NOAUIAETHCS PIBHUMH YacTH-
HaMH, ajie 3arajoM BiH ckianae 14 ronuH Ha pamio Ta 14 ronuH Ha Temne-
OaveHHi IS BCIX TapTii Ta Koasmimii .

30inbLIeHHs 00cATYy 0e3KOITOBHOTO edipy AJ1s mepeABUOOPHOI ari-
Talii mapTii, MpeICTaBICHNX Y NIF0Y0MY TTapIaMeHTi 1 BiMTOBiAHE 3MEH-
LIEHHS — ISl HE TIPECTaBICHUX, € XapaKTepPHUM Ul TaKUX KpaiH, K
Anbanis, bonrapis, Icnanis, [3paine, Pymynis. 3okpema, BiAmoBigHO 10
Bubopuoro xonekcy Anbanii, yac 17151 6€3KOIITOBHOTO BUCTYITY MapTii,
npezacraBieHoi B Acambiei, ckiagae He MeHIe 15 XBUIMH Ha TPOMaJICh-
KoMy Tese0aueHHi i 15 XBUIMH Ha TPOMaJChKOMY pajio, a Ui He Mpe/l-

! TTpo Bubopu j1o Ceiimy [Teker] : 3akon JIntoebkoi PecryGuiku 3i 3min. Bix 18.07.2000 p. Ne VIII-
1870 Ta 19.09.2000 p. Ne VIII-1937 // 36ipuuk Bubopumx 3akoHiB kpain L{enTpansHoi Ta CxinHol €Bpo-
mu : [pen. Credana b. Hikc]. — K. : Mixnap. ¢pynmauis Bu6. cucrem (IFES), 2001. — C. 168.

2 V36uparelbHbIi Kojieke AsepOaiiukanckoii PecryOmuku [Enekrponnuii pecype] : 3akon Asep6aiin-
saHckol Pecrry6imku ot 27.05.2003 1. Ne 461-11Q // Bebcaiit LenTtp. n3dupar. komuccun Asepoaiipkan-
ckoit Pecriybmukun. — Pesxum goctymy: http://www.cec.gov.az/ru/main_ru.htm#.

3 IIpo BuGopu 1o Hapnamenty Yecskoi PecrryGiku Ta npo 3MmiHK 10 iHmmx 3akouis [Teker] : 3akon
Yecrkoi PecrryOumiku Big 01.01.1996 p. Ne 247 // 36ipHuk BuOOpunx 3akoHiB kpaiu LlenrpansHoi ta CxigHol
€sponu : [pen. Credana b. Hixc]. — K. : Mixuap. ¢pynmauis Bu6. cucrem (IFES), 2001. — C. 513.
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ctaBieHux naprtid — mo 10 xBuiwmH. Kpim Toro, ai€ mpaBmiio, 3rigHo 3
SKMM KOYKHa MapiIaMEHTChKa MapTisl y MepioMy Typi BUOOPIB OTpUMYyeE
HE MEHII HiX 15 XBUIHMH OE3KOITOBHOTO €(ipHOTO Yacy Ha TPOMaJIChKO-
My TeneOadeHHi Ta 15 XBUIMH Ha TPOMaJICBKOMY pajio, mapTisiM, 10 He
MPE3CHTOBaHI B Ail04oMy mapiaMmeHTi (Acambiei), HagaeTbes edipHui
gac — o 10 xpunuH. He3anexHi KaHauIaTH OTPUMYIOTH TIO 3 XBHJIMHU
0€3KOLITOBHOTO Yacy, SIKILIO BOHU OEpyTh y4acTh Y APYTOMY Typi BHOODIB.
3aranpHHNA 00CAT GE3KOIMITOBHOTO Yacy CTaHOBUTH He Oinbie 10 roaus;
myOIigHe pajio ¥ TemedaueHHs IaTHOTro edipy He Hamae! .

VY PymyHii a7 mapTiid, HONITHYHUX OpraHi3aliil Ta He3aJIe)KHUX
KaHJWJATiB, mpencTaBieHux y [lapaameHTi, JOCTYI JO TPOMaJChKUX
ciryx0 pazio i TenebaueHHs 3a0e3Meuy€eThCsl OE3KOITOBHO, 32 PAXyHOK
nepxaBHoOro OrokeTy. Takuit edipHuit yac Mae OyTH yaBidi OLIBIINM,
HDK 17151 cy0’€KTiB, He mpeacTaBieHux y [lapmamenri, siki 10 TOTo X OT-
PUMYIOTh JOCTYI 10 edipy Ha OCHOBI KOHTpakTiB?. Y Bonrapii map:a-
MEHTCHKUM TIAPTisiM 1 KOAJIITISIM BiIBOAUTHCS IPUHANMHI TIOJIOBHHA Te-
JeBi3iHHOTO 1 pagiodacy BiJ MakCMMalbHOI TpuBasocTi y 180 XxBuiIMH
Ui TpoX mebaris’ . Y I3paini ta Icmanii koykHa mapris, ska 6epe yuacTh
y BUOOpYiil kamnaHii, oTpuMye 1o 10 XBUIHMH G€3KOIITOBHOTO €ipHOTO
Jacy, a KO’KHa TapTis, MPeICTaBIeHa y MapIiaMeHTi, OTPUMY€ TOAaTKOBI
XBWJIMHH BiJIIIOBIJIHO JIO YaCTKH MPEJCTABHUIITBA Y 3aKOHOJABUOMY
oprani. 3axoH «IIpo nomitnuni naptii» Himeuunnu y ct. 5.1.2 BcTaHoB-
JITO€, 0 00CT HamaHOTO €(hipHOTO Yacy MOXE BapirOBaTHCS 3aJICKHO
BiJ] CTYIIEHS 3HAUYIIOCTi caMoi NapTii, AKUI pO3paxoBy€ETHCS Ha IMiACTaBi
pe3yNIbTaTIB MapTii Ha OCTaHHIX BHOOpAX, a TAaKOXK 3aJIEKUTH BiJl 4acy
iCHyBaHHS MapTii, KIIBKOCTI ii WieHiB, MpeICTaBHULTBA WICHIB NapTii
B OpraHax BIaJiy 3eMellb* .

! Bubopuwuit konexkc PecryGniku Anbanist [Texcr] : 3akon PecryGniku Anbanist Big 08.05.2000 p.
Ne 8609 // 36ipank Bubopunx 3axoHiB kpain Llenrpansuoi ta Cxignoi €8ponn : [pea. Credana b. Hikc]. —
K. : Mixnap. ¢pynnauis Bu6. cucrem (IFES), 2001. — C. 31.

2 IIpo BuGopwu 1o IManaru [Ipencrasunkis i Cenary [Teker] : 3akon Pymynii Bix 1992 p. Ne 68/1992 //
36ipauk BubOpunx 3akoHiB kpain I{entpansHoi Ta Cxignoi €spomu : [pen. Credana b. Hikc]. — K. :
Mixuap. dynnauis Bu6. cucrem (IFES), 2001. — C. 362-363.

3 [Ipo Bubopy wienis napnamenty [Texcr] : 3akon Bonrapii Bix 09.04.2001 p. / 36ipHuk BuGOpYHX
3akoHiB kpaiH [{entpansroi Ta CxigHoi €Bponn : [pen. Credana b. Hike]. — K. : Mixnap. dyHaaris Buo.
cucrem (IFES), 2001. — C. 52.

4 O nonurryeckux naprusix [Enxexrponunii pecype] : 3akon dexeparuroii PecriyOmiku I'epmannu ot
24.07.1967 . — Pexxum nocrymy: http://archive.civitas-russia.ru/upload/publication/115743970257 htm.
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Taxum 9uHOM, Y 3a3HaYeHUX KpaiHax BIUIMBOBI MApTii MArOTh MEB-
Hy IepeBary y pos3mnofisi egipHoro gacy Tomo, 60 nependaqaeTbes, o
BOHM MalOTh CepHO3HI HaMipH Ta JOCBiA yNpaBlliHHs AEpKaBOIO, a HE
MpocTo 0akaroTh 3asBUTH PO cebe, po3yMitouu, 1o He HabepyTh Io-
TpiOHOT KUTBKOCTI TOJIOCIB.

Buninenns 6e3komTOBHOTO e€(hipHOTO Hacy, CTOPIHOK IPYKOBAaHMX
BU/IaHb AJIsl IPOBEACHHS NEepeABUOOPHOI aritalii B 3a3HAYCHUX KpaiHax
3IIMCHIOETBCS y paMKax HENpsIMOro (piHaHCYBaHHS MapTiil 1 KAHIUAATIB.
[Ile omauM BuaOM HempsiMoro (iHaHCyBaHHS MepeIBUOOPHOT KaMMaHil €
HaJIaHHS TIOJIATKOBUX MBI MPHBATHUM IMOXEPTBYBATEISIM, MAPTIsIM YK
KaHIUIaTaM, aJKe, 3BUTHHSIOUHN 1X Bl Aep KaBHUX MTOJIATKIB, yPSI, TAKAM
YUHOM, 3IIACHIOE HETPSME BUALJICHHS KOIITIB MApTIsIM YX KaHAWIATaM.
Jo kpaiH, y SIKuX nependadeHi 3a3Ha4eHi MIbrd, MOXYTh OyTH BiJJHECEHI
Bpasunis, Kanana, ®pantiiss, Benuka Bpuranis, Smownis, Mekcuka, Hinep-
nanay. Ha Ham mormisin, moAaTkoBi MUIBTM B paMKax BHOOPYOTO Hpolecy
MAroTh IOJBIHY IPUPOLY — 3 OMHOTO OOKY, BOHH CIIPUSIFOTH CTUMYJIFOBaH-
HIO (piHAaHCYBaHHSA MEPeIBHOOPHUX 3aXOiB HEJEPKaBHUMH Cy0’ €KTaMH,
OJIHAaK, 3 IPyTOr0 — MOXKYTh OyTH BUKOPHCTaHI 3 KOPHCIHBOIO METOIO.

Cepen iHIIKX BUIIB HEMPAMOTO QpiHaHCYBaHHA ePeIBUOOPHUX 3a-
XOJiB, SIKi 3aCTOCOBYIOTBCS y 3apyOiKHUX KpaiHax, MOKHA 3a3HAUUTH
Ha/IaHHsI IePKaBOIO MUIBT Yy Tally3i IpyKyBaHHS ariTaliiHuX MaTepiais,
X THpa)KyBaHHS Ta pO3MOBCIOKEHHS; HaJaHHA CyOCH/Iii Ha TIepeBe3eH-
Hs BuOopuiB (ABctpamnist, @panmis, ['peris, [3pains, Amnonis, Typeuun-
Ha); 6e3KOIITOBHE HAJaHH JepKaBHUX MPUMIIICHb 1 OymiBeIb IS po-
BeJIeHHs 3ycTpiuei i3 Bubopusmu (I'pemist, Benuka Bpuranis).

st npyroi rpynu KpaiH XapaKTepHUM € IpsiMe QiHaHCyBaHHS MapTii
1 KaHAMJATIB, Ki OepyTh y4acThb y BuOopax. [Ipu ibomMy 11 OTpUMaHHs
KOIIITiB BiJI JICp>KaBU Ha MPOBEICHHS MTEPEIBHOOPHOI aritarii HeoOXiaHO
TTO/I0JTAHHS MiHIMAaJIFHOTO TIOPOTOBOTO PiBHSI TOJIOCIB, SIKAM, TTOPSIA 13 110-
TPUMaHHSM HIIHX YMOB, ckianae: y Kanani — 15 %, y Typeuanni — 7 %,
B ABcrpaiii — 4 %, y UBemnii — 2,5 %, B SAAnoHii — 2 %, y I'peuii — 1,5 %
BiJl KIILKOCTI TOJIOCIB, OTPHUMAaHUX Ha 3arallbHUX BUOOpax, abo 0,5 %
rOJI0CIiB Ha OCTaHHIX €BPOMEHCHKIX BUOOpax' .

! Tus.: International electoral politics and law [Text] : A Recurring Encyclopedia / Research by: Institute
for Electoral Studies, Dr. Shiv Lal. — New Delhi : Election Archives, 1989. — 660 p.
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PizanM € ¥ mexani3m posmnozginy cyocuniit. ¥ Himeuuuni i Hop-
Berii mapTii OTPUMYIOTb TX IPOIIOPILIHHO KITBKOCTI 310paHuX Ha OCTaHHIX
BuOOpax (Hanpukian, Big 1,3 10 5 Mapok 3a koxkeH ronoc y Himeuuwnni).
[Ipu upomy y Himeuunni cyOcuaii HagaroThes JHIE TUM HapTisM, fAKi
3i0panu He Menme 10 % ronociB mpu roloCcyBaHHI MO MEPCOHATBHUX
KaHauaarypax ud He meste 0,5 % npu roocyBaHHi 3a MApTIHHUME CTIHC-
kamu. Kpim Toro, maprii, mpezcrasieHi y napiaMeHTi, MOXXYTb OTpUMa-
™ 10 60 % HEeoOXiTHWMX IM KOIITIB aBaHCOM, a iHIII — JIUIIE Y BT
KOMTICHCAITIT TOHECEHHUX MePeIBUOOPHUX BUTPAT 3a Pe3yJIbTaTaMH IOJI0-
cyBanHs. B Itaxii Ha ¢piHaHCyBaHHS nepe1BUOOPHIX NapTIHHUX BUIATKIB
BHIAUTAETHCS 15 Mipx Jip, 3 Skux 85% po3MOnUIIETHCS TPOIOPIIIHO
KUIBKOCTI 310paHKX MapTi€ro rojocis, a 15 % — piBHUMH YaCTKaMU JIHILIE
MDK BEIMKMMH MapTisiMH (III0 BUCTABJUTN MapTiiHI CHHCKH B 2/3 OK-
PYTiB i OTpEMaIH B IiJIOMY 110 KpaiHi He MeHIue 2 % ronoci)' .

VY CIIIA nepxaBa ¢iHaHCY€ TIIBKY Mpe3uaeHTChKI BuOopH. TyT Ha
JepXaBHi cyOcuil miJ yac MPe3neHTCHKIX BUOOPIB MOXKYTh MPETEH-
JyBaTH OyIb-Ki mapTii i He3anexHi kanaunaTi. OJHaK B OCHOBHI Hap-
Tii — pecmyOmiKaHCbKa W JeMOKpaTHYHa OTPUMYIOTh OIOKETHI KOIITH
aBTOMaTHUYHO, aBAaHCOM 1 MOpiBHY. [HIIIa mapTist MOXke X OTpUMATH 3a YMO-
BH, II[0 BOHA BXe Opajia y4acTh y MOMEepenHiX MPEe3uIeHTChKUX BHOO-
pax, HaOpasa He MeHIIe 5 % TOJ0CIB 1 KOIITH BUAUISIOTHCS TPOTIOPIIii-
HO KUIBKOCTI 310paHuX Hi€to naprieto ronocis. KoxkeH napTiiHui kKaHu-
JaT MOYKe OTPUMATH BiJ JepXKaBH HA MepelBUOOpYy KaMIIaHiI0 B XOi
npaiimepis 10 7,35 MIH nonapiB (3a yMOBH, IO BiH 3MOXe 310paTu aHa-
JIOTIYHY CyMY Y BUIJISII IPUBATHUX TMOKEPTBYBAHb 1 0 HOTO 3araiibHi
BUTPATH Ha LIbOMY €Tall He mepeBuaTh 14,7 MIIH 1onapiB) 1 B X041 oc-
HOBHHX BHOOpIB — mie 29,5 MiH monapiB. Y ®paHIlii KoXeH KaHAUIAT
Y TpE3UICHTH MiCIs peecTparlii oTpumye i3 6romkeTy 153 Tuc. eBpo, a 18a
KaHJMaTH, 110 BUHIIUTH JI0 IPYTOTO TYpY, — o 9882 THc. €Bpo?.

! Jlus.: Kaknrenamsuin, M. M. KOHCTUTYLIMOHHO-IIPABOBBIE aCIEKThl (PMHAHCHPOBAHHs BHIOOPOB B
Poccuiickoit ®enepanun [Texer] / M. M. Kakurenaumiu // IIpaBo u noautuka. —2007. — Ne 11. — C. 18;
Bacuises, B. . Ocobennoctn n3buparensHbix kamanuid B @PI" [Teker] / B. W. Bacubses // XKypnain o
BeIOOpax. — 2006. — Ne 5. — C. 27.

2 ITus.: Wetterau, B. Congressional Quarterly’s Desk Reference on the States [Text] / B. Wetterau. —
Washington : Congressional Quarterly’s Press, 1999. — 328 p.
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OTXe, 3aKOHOTABCTBO OUIBIIOCTI KpaiH CBITY 3 yCTaJICHUMH TIap-
TIHHUMHU CUCTEMaMU Iepenoadac BelIlbMU 00MEXEHY CUCTEMY OIOIKET-
HOTO Bi/ILIKOAYBaHHS BUTPAT NapTiit Ha nepeasrOopHi 3axonu. Cy0’ekra-
MU JIEP’KaBHOTO KPEAUTYBAaHHS BUCTYIAOTH JIMIIE Ti MOJITUYHI CTPYK-
TYpH, SIKi MAIOTh CBOE IIPEJCTaBHUIITBO B apaamMeHTi. Bubopue 3akoHo-
JIABCTBO JISSKUX KpaiH MPaKTHKY€E BUTUIATY 3aBAATKY POBITHUM TOJIITHY-
HUM CHJIaM, KHUX Y X0/l IONepeHiX eNEKTOpaIbHUX UKIIIB MATPUMY-
BaJjia 3aKOHOJABYO BCTAHOBIIEHA KITBKICTh BHOOPIIiB. Lle cripusie mpuxo-
Iy IO BJIaJIU TOJIITHYHUX CHJI, SIKI KOPUCTYIOTHCS TOCTAaTHIM piBHEM Ha-
POAHOI MIATPUMKH, HE JO3BOJISIE BUTPAYaTH JIep>KaBHi KOIITH Ha JIOOito-
BaHHS BY3bKOIPYIIOBUX MOJITHYHUX iHTEpECiB' .

B VkpaiHi BiInoBigHO 10 HOBOrO BUOOPYOro 3akoHy IO MiCIEBi
BHOOpH eipHMIA Uac I MPOBEISHHS ariTallii KaHIUAaTaMH B ISy TaTH
CUIBCBKUX, CEJIUIIHUX, MICBKUX (MICT paifoHHOTO 3Ha4eHHs) pax 3a pa-
XyHOK KOIITiB OIO/IXKETY, 10 BUALTISIOTHCS Ha MIATOTOBKY Ta IPOBEICHHS
BHOODIB, HE HAMAETHCA, IHOOPMAIIIHI TUTAKATH TS TAKUX KaHIHWIATIB
HE BUTOTOBISIIOTECS (4. 1 cT. 52, u. 6. cT. 49), nepeaBHOOPHI MporpamMu
MICIIEBUX OpTaHi3amiid mapTii 1 AemyTaTiB Ha BUOOPHI IMOcaan 3 Miclie-
BUX BHOOPIB IPyKYIOTHCS 32 PaXyHOK KOIITiB BIaCHUX BUOOPYHX (POH/IIB
(4. 1 ct. 51). [Tonepenne BUOOpUE 3aKOHOAABCTBO Iepeadadao 3MiiCHEeH-
HS BCIX IMX 3aXOiB 32 PaXyHOK OIOMKETHUX KOIITIB.

OpHak OCHOBHHMIA MOTIK KOIITIB Ha MepenBUOOpHY aritamito ¢op-
MYETBCS 32 PaXyHOK BIIAaCHUX BHOOpUMX (QOH/IB yuyacHHUKIB BUOOPIB. [Ipu
BOMY 3araJIbHUi 00cAT TakuX (OH/IB YH JIETATBHO JTO3BOJICHHHA 00CsT
MepeaBUOOPHUX 3aTpaT 3aKOHOJABUO JiMiTyeThcs. Hampukinan, y Takux
Kpainax, sik Himeuunna, lBenis, CLLIA, ABctpadis, JIrokcemOypr po3mip
ocobucTux BHOOpUMX (GOHMIIB He oOMexeHuit?. HatoMicTh BBOASTHCS
00ME)KEeHHS 3arajlbHOi CyMH KOIITIB, SIKi BUTPAYarOThCS KAaHIUAATOM Y1
napTi€ro Ha 3IiHCHEHHS NepenBUOOPHUX 3aXOAiB. 30Kpema, rpaHHYHA

' Buckyiosa, B. B. ®unaHcupoBanue deaepanbHbIX BBIOOPOB B PoCCHU: COOTHOLICHHE ITyOIMYHO-
MPaBOBOTO M YaCTHOTO Hadan (KOHCTHTYLHOHHO-TpaBoBoe mccienoBanne) [Tekcr] : aBroped. auc. ...
KaHz. opuj. Hayk : crerl. 12.00.02 «KoHCTUTyMOHHOE PaBo; MyHHUIHUIATEHOE TpaBoy» / B. B. Buckyio-
Ba. — M., 2004. - C. 21.

2 Jlus.: 3amuiyc, B. M. Bubopue 3ak0HO#aBCTBO YKpaiHH HAepeAoqHi 3MiH. AHaIli3 IepCIeKTHBHOTO
BHOOPUOro 3aKOHOAABCTBA YkpaiHu Ta iHo3emHuit mocsix [Texcr] / B. M. 3amuiyc, . M. Krsp,
A. M. €prennea // [Tapaament. — 2001. — Ne 4. — C. 38-39.
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MeXa TepenBUOOPHUX BUTPAT IS KaHIWUIATIB y mpe3uaeHTn Dpanirii
BCTaHOBJIEHAa Y Po3Mipi 13,7 MJIH €BpO 3a MIiCTh MICALIB OO MEPLIOTO
Typy i 18,3 MIIH €BpO y ApyroMy Typi roloCyBaHHS; AJsl KAHAWAATIB IMi ]
gac MapJiaMeHTChKUX BUOOPiB — 38 THC. €BpO HA KaHAWU AT 31 301IBIICH-
HsM Ha 0,15 eBpo Ha KOXKHOTO XKUTENs BUOOpUOro okpyry. Y Jlutsi, Yrop-
muHI Ta Pocii Takok oOMekeHa TiIbKK 3arajibHa cyMa Bciei BHOOpUoi
kamnanii. B AzepOaiimxani Ta JlaTBii BiACyTHIH BepXHill JIMIT BUTpaT
Ha TepeaBHOOpHY ariTarimo’ .

Y CHIA npu mipoBeIeHHI MPE3UACHTCHKUX BUOOPIB KOXKCH KaHIH-
JaT He MOXKe BUTPATUTH Oibil sk 10 MIH 1o7. mif yac mpaiimepis i 20
MJTH JIOJI. TIiJT 9aC OCHOBHUX BHOOpIB. [[71s1 KaHIUIATIB y ceHaTOpH rpa-
HUYHA Mexa BUTpar cknagae 250 tuc. noa. (100 tuc. non. — Ha mpan-
Mmepi3, 150 — Ha ocHOBHI BHOOpH), A7 KaHAMAATIB y TaaTy MpencTaB-
HUKiB — 140 tuc. mon. (70 tuc. mon. — Ha mpaiimepi3, 70 — Ha OCHOBHI
BuOOpN). Butparn HauioHaNbHUX MAPTIHHUX KOMITETIB JUIS MiATPUMKH
CBOIX KaHAWMIATIB TAKOXK JIIMITOBaHI: JUIs KAHIUAATIB y TPE3UACHTH — 2
LEHTH Ha BUOOPLS, y ceHat — 10 20 THC. J0I., y TaJlaTy IpeACTaBHUKIB —
1o 10 Tuc. mon. Cix 3a3HA4NUTH, IO CTIOYATKY 3aKOHOIABYO OYyJI0 BCTa-
HOBJICHO OOMEXEHHsI BUTpayaHHS OCOOMCTHX KOLITIB KaHIUAATIB i3
nepeaBnOOpPHOI0 MeTor0, ogHaK y 1976 p. Bepxosuuii Cyn CLLIA Bru3HaB
3a3HaueHy HOPMY HEKOHCTHUTYIIHHOI i cKkacyBaB oOMexeHHs’. Tak,
BepxoBnwuii cyn CIHIA y pimenHi y cipasi npo npaBuia GpiHaHCYBaHHS
nepensrbopHoi KammaHii «bakiti npotu Baneo»® mocraHoBHB, 1110 00-
MEXKEHHS Ha CyMy BHECEHb 1 IPaBUiIa pO3KPUTTS JAxKepell piHaHCYBaHHS
OyJH 3aKOHHWMH, OCKIJTBKH HE TIOPYIITyBaJIH MTOJIOKEHHS MEPIIOT ITOTpaB-
KM Ta BiJIOBialii iHTEpecaM CYCIUILCTBA 3 OOPOTHOM 3 KOPYMIIIER.
VYdacTp HaceneHHs y ¢iHaHCYBaHHI mepeaBHOOPHOI KammaHii He Oyino
3a00pPOHEHO, TOMY IO 1€ CIIPUSLIIO i ABUIIICHHIO HOTO CTATKIB Ta PO3IIIH-
proBaio, a He OOMEXYBaJIO HOro Poiib Y TPOMaJChKOMY KUTTI KpaiHu.
[Topsix 3 MM BiH MOCTAaHOBUB TIOJIOKEHHS, IO 3a BIJCYTHOCTI JIepKaB-

" Pagu J1. Cpencrsa maccosoii nadopmarnu (CMU) u Bei6opst [ Texer] / 1. Pagu // Beibopst B EBpome.—
anpens 2004. — C. 25.

2 Jlus.: Cook, Rhodes. How Congress gets elected [Text] : A Handbook of Election Statistics / Rhodes
Cook. — Washington, D.C. : Congressional Quarterly’s Press, 2000.

3 Moore, J. L. Elections A to Z [Text] / J. L. Moore. — Washington, D.C. : Congressional Quarterly Inc.,
1999. — P. 303-310.
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HOI MATPUMKHN (piHAHCYBaHHS CBO€i BIACHOI KaMITaHii HE TIOBUHHO 00-
MEXXYBaTHUCS, OCKIIbKH Take 0OMeXeHHsI Oys1o OM MOpYyLICHHM HepIol
MIOTIPABKH, sIKa rapanTye cBodony ciosa. [lpu npomy kanaunaru y Ilpe-
supentu CIIA ocTanHIM 9acoM B3araji BiMOBIISFOTHCS BiJ] IepKaBHO-
ro ¢inancyBanns npaiimepis (. Bym), un y minomy mix wac Budopuoi
rouku (X. Kiiaron, /[x. Ensapac). Lle o0yMoBiIeHO THM, 1110 KAHIAIATH,
SKi BAKOPUCTOBYIOTD JiepkaBHe (hiHaHCYBaHHS, TOBHHHI JOTPUMYBaTHU-
cs1 0OMEKEHD MO0 BUKOPUCTAHHS KOIITIB Ha ITEpeABUOOPHY aritarfiro’ .

Ha mam nmormsan, pinancyBaHHS ariTaniiHuX 3axo/iB i iH(popMaris
npo Hei MarTh OyTH MakCHMaJbHO MPO30puMH. BincyTHicTs y Hamio-
HaJHHOMY 3aKOHOJIABCTBI IMOJIOKEHB 100 0OMeXeHHs (piHaHCYyBaHHS
nepeaBrOOpHOT aritamii NpU3BOJUTH 10 OE3KOHTPOIBLHOTO BUKOPUCTAH-
HS BeNMW4e3HNX (JiHAHCOBHUX KOIITIB, 3aCTOCYBaHH: TIHBOBHUX cXeM (piHaH-
CYBaHHSI, YHEMOXKJIMBIIIOE JiepkKaBHUH (DiHAHCOBUI KOHTPOIIb.

VY npomy 3B’A3KY CITiJ miAKpecauTH, mo cT. 12 Konsenuii npo cran-
JapTH IEMOKPAaTHYHUX BUOOPiB, BUOOPUHX MpaB 1 CBOOO y AeprkaBax —
yuacHuusx CH/l BcraHOBIE€HO, IO BUKOPUCTAHHS KaHIUIATaMH, TOJTi-
TUYHUMU TapTissMH (OJTOKaMH) 1HIIHIX KOIITIiB, OKPiM 1X BuOopurx GoHmiB,
BUIJICHUX Ha CIIPaBeJIMBUX YMOBaX OIODKETHHUX KOIITIB, Ma€ OyTH 3a-
OOpOHEHO 3aKOHAMM 1 TATHYTH BiAMOBIJANBHICTD 3TiIHO i3 3aKOHAMU .
L{s HOpMa cripsiMOBaHa MEpII 32 Bce MPOTH MPUXOBAaHKUX cxeM (iHaHCY-
BaHHs MepeABHOOPHOI aritaiii, y TOMy 4MCIi yepe3 rpoMaasH. €Bpo-
NeHChKHIA CyJ1 3 TTPAaB JIIOMUHH TAKOXK BU3HAB, 1110 BCTAHOBJICHHS B 3aKOHI
HOPM, 110 3a0e3MeuyroTh (hiHAaHCOBY TMCLUMILTIHY B IepeIBUOOpHiii ari-
Tallii, Mae MPaBoOMipHY MeETy” .

VY Garatpox 3apyOiKHHX KpaiHaX BCTaHOBIIOETHCS 3a00poHA Ha
MOKEePTBYBaHH: BUOOPUii KaMIlaHii BiJl IEBHUX KaTeropii (iznyHux ociod:
y Slnonii kaHgMAaTaM 3a00pOHIETECA POOUTH BHECKH y BIACHOMY BH-

! OpunHHKKOBa, M. A. CBsi3u ¢ 0OLIECTBEHHOCTHIO KaK TEXHOJOIWs Mpe3uueHTckoii Biaactu B CIIA
[Texer] : muc. ... xaua. nomur. Hayk : 23.00.02 / OBunuHKHKOBa Mapust AnekcanzapoBsa. — M., 2002. — C. 202.

2 KoHBeHIHsI O CTaHAAPTaX AEMOKPATHYECKHX BBIOOPOB, M30MpPATENbHBIX MIPaB U CBOOOA B TOCyAap-
crBax — yyactHukax CHI" ot 07.10.2002 1. [Tekct] / Bectn. Mexmapi. Accam6ien. — 2002. — Ne 3 (34).
—C. 355.

3 Piennst €BPOIEICHKOro Cy/Iy 3 TIpaB JIFOIMHE 110 cripasi «Boyman nporu O6’eananoro Kopomniscraa»
Bizx 19 motoro 1998 p., nn. 36-38 [Tekcr] // MexyHapoaHble n30upaTesibHble CTaHAAPTHI: CO. TOKYMEH-
TOB / 0TB. Pex. A. A. Bemnsikos, Hay4. pen. B. U. JIbicenko. — M. : U3pareasctBo BECh MUP, 2004. —
C. 710.
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6opuomy oxpy3i; B ABcrpanii, danii, Himeuunni, [3paimi 3a6oponeHO
npuiAMaTé BHECKH BiJl aHOHIMHHMX 0¢i0. Kpim Toro, icHy10Th pizHi hopmu
3a00pOH MIO/I0 KOPIIOPATHBHUX BHECKIB 10 BUOOPUMX (DOH/IIB — BiJ ITOB-
HOi 1x 3a6oponu (I3painb) 70 0OMeEXeHb, SIKi BBOAATHCS IIONO TMEBHUX
KaTeropiil ropuauaHux ocid. 3okpema, y bpasunii it TypeuunHi icHye 3a-
6opoHa Ha Taki BHecKH 3 00Ky npodceninok, y Himeuunni i Typeaunni —
3 00Ky JOOPOYMHHHMX 1 pelniriiHux opranizaniii. B [uaii He 103BoNsI€THCS
MpUIMaTH BHECKH BiJ KOMIAaHIii, CTPOK HiSUTBHOCTI SAKUX CKJIa/Ja€ MEH-
e 3 pokiB. [HITM 0OMeXeHHAM, SKe XapaKTepHe I OLIbIIoCTi KpaiH
CBITY, € 3a00poHa Ha y4acTb y (iHaHCyBaHHI mepenBUOOpHOI ariTamii
1HO3eMHHM JiepxaBaMm, (i3HIHIM 0c00aM YH KOPITOpAIlisiM.

Komrru Bu6opuoro ¢oHIy BUKOPUCTOBYIOTHCS MEPLI 32 BCE HA MPO-
BEJICHHS PI3HOMAaHITHHX ariTaliifHuX 3axoaiB. OcoOIMBOIO AeTai3alliero
BiJJ3HAYa€THCS peryiaMeHTallisl BUKOPUCTAHHS IJIaTHOTO eipHOro dacy
1 TIaTHA MyOITiKaIlist ariTaiifHol TPOIyKIIil.

Taxk, y JlaTsii 3rigao i3 3akoHom «IIpo mepenBubOpHY ariTarriro
nepen Bubopamu 10 CeiiMy» mepen o4aTkoM mepeaBuOOpHOi aritamii
1 onmpasy Imiciis Hel CIIij] TOBIIOMHTH IIPO T€, UM MOTITHIHA OpTaHi3aIis
(um ix 00’eqHAHHS) a00 KaHIUAAT y ACMyTaTH OIUIATHUIIH 1II0 ariTawilo
Oe3mocepeHbO cami YW 3pOOMIIM OIUIATy 3 BHKOPHUCTAHHIM IOCITYT
iHImMX 0cib'.

Lo crocyeThes mpaBa BUOOPLIB MPOBOAUTH NEepeIBUOOPHY ariTa-
1if0 y Tepios; BUOOpUOi KaMItaHii mopsiy i3 KaHAUJATaAMA Ta BUOOPYUMHU
00’ eAHaHHIMH, TO 3aKOHOJABCTBO Oararbox 3apyOiXKHHX KpaiH 3a00po-
HS€ TaKuil Pi3HOBUA MOJITHYHOI HisUTbHOCTI (Hampukiaa, y Ppanmii,
Iranii). [lepir 3a Bce 11e CTOCYETbCS BUTOTOBJICHHS YH PO3MILIEHHSI ari-
TaIiHUX MaTepialliB Ta HaIaHHS MOCITYT? .

Tax, y I[lonpmi pazgio- 1 TeIeKoMIaHii A1 IIIATHOI MOJIITUYHO] ari-
Tamii MOXYTh HaJlaBaTy 4ac, U0 He MepeBuInye 15 % CyKymHOro yacy,
HAIaHOTO 151 6€30TUTATHOI TPAHCIIALIT BHOOPUYHUX ITPOTpam, ajie He BIIpaBi

' O npenBeIOOpHOIT aruTauuu nepel Beicopamu B Ceiim [Teker] : 3akoH Jlarsuiickoit PeciyOuku //
Benom. Ceiima n Kabuuera munuctpos JlarBuiickoit PecriyOmuxn. — 1995. — Ne 18; 1998. — Ne 21 (¢ usm.
ot 20.06.2002 1)

2 Jlus.: Bonbiuakos, C. B. MudopmaimonHoe obecriedenre BEIGOPOB U pedepenyMoB B Poccuiickoi
Oepeparun [Texer] / C. B. bonburakos, A. I Tonosun. — [2-e u3a.]. — M. : PLIOUT, Becs mup, 2007. —
C. 92-93.
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BCTAHOBIIIOBATH PO3IiHKY MoHAA 50 % IiHN 3BHYalHUX PEKIIAMHHX T10-
BIJIOMJICHb y PO3IiHKaX, JIHCHUX HA Yac OTOJIONMIEHHS BUOOpPIB, BOHU
(iHu) MaroTh OyTH OAHAKOBMMH s Beix'. Y CroBayduHi BIACHUK
nineHsii Ha eQipHUIA 9ac pajio U TenebaueHHs Ma€e BiTBOAUTH He OiIbIe
OZIHi€T TONMHM MJIaTHOTO e(hipHOTO Yacy ISl KOXKHOTO 3 KaHAWAATIB, a JUIs
BCix — 10 roauH edipHoro yacy makcumym’. B Anbawnii npuBaTHi paiio
i TenebaueHHsI HE MOXKYTh MepeAaBaTH IJIaTHY peKiIaMHy iH(opmarito
MOHaJ 5 XBUJIMH HA JCHH JUIsI KOKHOT IMOMITHYHOI MapTii abo He3aIexk-
HuX Kauguaarie®. Y PO Ge3komTOBHA APYKOBaHA ILIOIIA KaHIUAaTaM
Ha nocT [Ipe3unenTa B perioHaJpHUX BUIAHHAX HE HAJIAETHCS, a pe3ep-
ByeThes y 3MI 3a mary*. Ilomo Bubopis mo depxasuoi Jlymu PD, To
JieprkaBHI perioHaNbHI opraHizarii TenepaaioMOBIeHHS Ta peJaKiii nepio-
TUIHUX TPYKOBaHWX BUIAHb HAMAIOTH Teleedip 1 APyKOBaHY ILIONILY
BiJTNIOBIAHUM PEriOHAIILHUM IpynaM KaHAWAATiB OE3KOLITOBHO, a MyHi-
LIUMNaibHI — 3a miary (4. 6, 4. 7 ct. 57 3akony «IIpo BubGopu memyraris
Hepxasuoi dymu ®@enepansaux 300pis PO»)°.

Haromicts y BUOOpUOMY 3aKOHOAABCTBI OKpEMHX JIEpXkaB HE JO-
MTyCKAa€ThCS HAJAAHHS TEIePa ioOMOBHIMH OpPTaHi3allisiIMH IJIaTHOTO edip-
HOT'O Yacy MOJIITHYHUM MapTisM, BUOOPHUM oco0aM 1 kaHauaaTam (Ha-
npuknaj, y bensrii). [lomitiana peknama y Typrii B3arami HeBigoMma.

PiBHOMIPaBHICTH iICHYE K Y KOMEPIIIITHHX, TaK 1 B JEPKABHUX EIEKT-
ponHEX 3MI, SIKIII0 BOHA MOPYIIY€ETHCS, TO 3a0€3MeUeHi MPaBOBi 3aX01U
utst 11 Butipasiensst. OnHak B A3zepOaiimkani, y bocHii Ta I'eprierosuni,

! TIpo BuGopu Ipesuaenta Pecriy6niku [lonpia [Tekcr] : 3akon PecyOuiku [Tonbiua 3i 3miH. 2000 p.
// 36ipunk BuOOpunx 3akoHiB kpain [lenrtpansHoi Ta CxinHoi €Bponu : [pex. Credana b. Hikc]. — K. :
Mixuap. pysnamis Bu6. cucrem (IFES), 2001. — C. 344.

2 [1po nopsinok BuGopis Ipesunenta CnoBaupkoi Pecry6mniku, npo miebicuurt, npo 3sinbHenHs [Ipe-
3WJICHTA 3 TI0CA/H Ta PO JOMOBHEHHS [0 JESKUX 3aKoHOozaBunx akriB [Tekcr] : 3akon CroBatbkoi Pec-
my6umiku Bix 18.03.1999 p. // 36ipHuk Bubopunx 3akoHiB kpain [{entpansuoi Ta CxinHoi €Bpony : [pen.
Credana b. Hikc]. — K. : Mixnap. ¢pynnanis 8u6. cucrem (IFES), 2001. — C. 400.

3 Bubopunii xonekc PecryGrikn AnGauist [Texer] : 3akon Pecny6nikn AnGanist iy 08.05.2000 p.
Ne 8609 // 36ipruk BHOOpunx 3akoHiB kpaiH LleHrpanbhoi Ta CxigHoi €Bponu : [pen. Credana b. Hikc].
— K. : Mixnap. dynnauis ub. cucrem (IFES), 2001. — C. 32.

4 O BoiOopax INpesunenra Poccuiickoit ®exnepanmu [Enekrpornuii pecypc] : 3akon Poccuiickoii de-
neparun o 10.01.2003 . Ne 19-®3 (B pea. ot 28.12.2010 r.Ne 404-®3) ¢ usm. // Bebeaiit Koncynsrant-
Ilmoc. — Pexum poctymy: http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=LAW;
n=108639;fld=134;dst=4294967295;from=70288-0.

> O Beibopax nemyraros Locynapcreentoit Jymbr @enepansHoro Codpanust PO [EnekrpoHHuii pe-
cypce] : 3akon Poccuiickoit ®enepaunu ot 18.05.2005 r. Ne 51-®3 ¢ usm. — Pexxum mocrtymy: http:/
www.votas.ru/gd-07.htm.
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B YKpaiHi BIACYTHS peryJsilisi IPOTH HEMPOOPIIIHO BEJINKOI Bard IpaB-
nsaux naptii y 3MIL

AHaJti3 MpaKkTUKH PaBOBOTO PEryII0BaHH: TepeJBHOOpHOT ariTamii
W TONTHYHOI peKjiaMu B 3apyODKHUX Jlep’KaBaX CBIIYHUTH MPO Te, IO
y IMX KpaiHax 3HayHa yBara NpUAISETbCsl TUTaHHIM 3MiCTY MOJITHYHOT
iHdopmartii, Mo HagaeTbes BUOOpIsaM. Jlo Marepiaiis, SKi HaJIeKaTh 10
MONITHYHOT peKJIaMU, OOTPYHTOBAHO CTaBIISITHCSI JKOPCTKI BUMOTH, OCKLITb-
KW BOHH 3/1IHCHIOIOTH BIUTMB Ha (POpMyBaHHA CyCHIIbHOI MPaBOBOI CBiAO-
MOCTI.

3aKOHOJABCTBO 1HO3EMHUX JIEPKaB BiAMOBIIHO O 3arajJbHOBH3HA-
HUX TPHUHIUIIB MIXKHAPOIHOTO TpaBa 3a00pOHSIE 3IOBKHUBAHHS CBOOO-
JI010 MacoBoi iH(opMallii, a TAKOK CTBOPEHHS 1 AiSUTbHICTD EKCTPEMICTCh-
KHUX TOJITUYHUX TapTiil 1 TPOMaJChKUX OpTaHi3amiid, AKi mMpomaryoTh
1 BOAIOThCSA i1 4ac BHOOPYOTO MPOLIEeCy 10 HACWIIBHULIBKUX 3aX0/iB. Tomy
HE JOMYCKAETHCS MPOBEICHHS ariTallii, o PO3MaIoe CoLianbHy, paco-
BY, HalllOHAJIbHY, PEJITiiiHY BOPOJKHETY i HEHABUCTh; 3aKIIMKH 10 3aXO0Il-
JICHHS BIIa/I; HACWJIBHUIIBKOT 3MiHH KOHCTUTYLIITHOTO J1aay 1 MOpyIIeH-
HA IUTICHOCTI JIepaBu; mporarania Biitau. IlepeasuOopHi mporpamm,
aritamiiHi Matepiaiy i BUCTYNH Y4acHHUKiB BUOOpUOi KaMmaHii Ha 300-
pax, miTuHrax, y 3MI He OBMHHI MICTUTH 3aKJIWKIB M0 3IiHCHEHHS
€KCTPEMICTCHKOT TisSITHHOCTI.

Amnanizyroun nepe0ir BUOOpUMX KaMIaHiH (SK MapIaMeHTChKHX, TaK
1 IPe3UIEHTCHKUX Y PI3HUX KpaiHax CBITY), MOXKHA TTO0a4YHTH, 110 y Oa-
raThboX i3 HUX IIOPOKY 301IBLIYETHCS HATOJOC HA ariTaliio «IIpOTH KO-
TOCh», HIXK Ha ariTallifo «3a KOTOCh», TOOTO BUKOPHCTAHHS MPOTH CBOiX
OIIOHEHTIB TaK 3BAHOTO HEraTuBY. 3 OJHOTO OOKY, ISl TAKUX KpaiH, K
CIIA, Benuka bpuranis, 11e iJIkoM 3aKOHOMIPHO, OCKUTBKH CTa01IbHI
JBOTIAPTIMHI JEMOKpaTii, 10 TaM CKIJIAJIUCS, MPAKTHIHO BUKIIOYAIOTH
MOKJTUBICTh BUCYHEHHS KaHIUIATiB, 10 JOTPUMYIOTHCS IHIIHUX IO THY-
HUX TIOTJIA/IB, Hi’K OCHOBHI mapTii. Cami X Ii mapTii, M0 MepioTuIHO
3MIHIOIOTh OJTHAa OJIHY Ta CTalOTh OiJIsl KepMa JepKaBu, HE TyXkKe po3pis-
HSIFOTHCS 33 CBOTMH TMOJITHYHUMH TIaTGOPMAMH UM 11€0JI0TiER’ .

! Tkauyk, A. Heraruu y BuOOpuUiil KaMIaHii: MOXKJIMBICTb, JOLLUIBHICTD, HEOOXinHICTH? [EnexTpoH-
Huii pecypc] / A. Tkauayk. — Pesxum nocryny: http://www.pdp.org.ua\prnviewcfa8.html.

59
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g 3amob6iraHs IMCKpenuTaIlii y9acHUKIB BUOOPIB 1 MOIIUPEHHS
HeratuBy y 3MI 3apy0Oi>kHe 3aKOHOIaBCTBO BCTAHOBJIIOE MIEBHI 0OMEKeH-
us. Tak, momnpaBku, BHeceHi 10 BHOopuoro 3akoHopaBcTBa PO (m. 5.2
cT. 56 3akony P® mipo rapanTii BHOOpPUYHUX MpaB), MiCTATH AOBOJI XKOPCTKI
BHUMOTH JI0 IPOBEACHHS IIepeABUOOPHOI aritarii, 3riJHO 3 SKMMH 3apeec-
TPOBaHHW KaHJMJIAT, TOJIITHYHA MApTisl HE MAIOTh TpaBa BUKOPUCTOBY-
BaTW HaJaHUH iM JUIs pO3MILIEHHS ariTaliiHuX Marepiaiis edipHuil yac
Ha KaHajiaX TeJepaZiOMOBIEHHS 13 METOIO: MOMINPEHHS 3aKJIHUKIB ToJI0-
CyBaTd MPOTH KaHJWJIATa, CIIHCKY KaHJAUJATIB; OTIMUCY MOXJIMBHX Hera-
TUBHUX HACIIAKIB y pa3i 0OpaHHs KaHIUAATa Yd JOITYyCKY TOTO YH iHIIO-
IO CHUCKY KaHIUIATiB 10 PO3MOALTY ATy TaTChbKUX MaH/IaTiB; MOMIUPEH-
Hs1 iHQOpMaIii, B SIKil SBHO MEPEeBa)KaOTh BiJOMOCTI PO SAKOr0-HEOYIb
KaHauaaTa (KaHIUAATIB), MONITHYHY NapTiio y TIOEAHAaHH] 3 HETaTHBHU-
MH KOMEHTapsIMH; MOMUpPEHHs iHpopMalii, ika Crpusie CTBOPEHHIO He-
TaTUBHOTO CTABJICHHS BUOOPILIB 10 KaHAMJATA UM MOJITHYHOI MapTii, 0
BHCYHYIIa KaHauAaTa (circok kauauaariB). OmHak 1i 3a00poHU CTOCY-
IOTBCSI TUTBKY JJEeMOHCTpaii pOJIMKiB KaHAWAATIB y HalaHOMY edipHOMY
gaci 1 He TMOTUPIOIOTHCS HA BIAKPHUTI Ae0aTh KaHIUAATIB 1 myOmikarii y
apykoBanux 3MI'.

Y nuTaHHi peaKkIifHOro KOHTPOITIO 3arallbHOBU3HAHUM BBaXKA€Th-
Cs1, IO KOHTPOJIb 1 BIAMOBIMANBHICT 3a 3MICT MEepeaIBUOOPHOT aritamii
CJIiJT TIOKJIQIaTH Ha caMuX KaHauaarie. Haromicte KoHcTHTYIIHHMI Cy/1
Himeuunnwn 3akpinus 3a 3MI npaBo KOHTPOITIO 3a BIAMOBIHICTIO MaTe-
piaiB LinsAM nepeABHOOPHO] ariTauii i HemOMyIEeHHSIM KOH]ITIKTY 13 3a-
KoHOAaBcTBOM. [IpuHTInmIoBo poTmiexkauM € miaxin y CILIA: Temekom-
naHisiM 3a60pOHEHO BTPYUATHCS Y 3MICT MaTepiany MOMITHYHOT ariTarii’ .

VY pociiicbKoMy 3aKOHOZIABCTBI OpraHiszaiii, 110 341 {CHIOIOTh BUITYCK
3MI, npu oObHaponyBaHHi (ormyOiKyBaHH1) ariTamiifHux Ta iHpopMarii-
HUX MarepianiB (y TOMy YHCIi THX, IO MIiCTATh JOCTOBiIpHY iH(oOpMa-
IIi0), 3IaTHUX 3aBJIATH IITKOAM YE€CTi, TITHOCTI YX AUTOBIH permyTarlii KaH-
nuiata, 30008’ s13aH1 HAJATH OCTAaHHBOMY MOXKITUBICTh OE3KOIIITOBHO 00-

! Tus.: Auydpuesa, H. HoBble NoJI0XKeHHsI 3aKOHOATENILCTBA O MPEABBIOOPHOI arutaiuu [ Tekcr] /
H. Anydpuesa // XKypH. o Beidopax. — 2008. — Ne 2. — C. 28-29, 31.

2 JIo6anos, O. [IpuHIHIBI peryTHpoBaHus IPEABEIOOPHOIT aruTaruy Ha Tenesuaenun Espomst u CIIA
[Tekcr] / O. JlobaHOB // 3akoHOAATENBCTBO U MpakTHKa Macc-mexua. — 2002. — Ne 7 (19). — C. 34.
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HapoxayBarHu (OIyOmiKyBaTH) CIIPOCTYBaHHS UM 1HIIE P03’ ICHEHHS OO
3aXUCTY YECTi, TIIHOCTI YX MIJIOBOI pemyTallii 1o 3aKiHYCHHs ariTaIlii-
Horo nepiony. OfHaK Taka BUMOTa He MOLIUPIOETHCS HA BUMAAKH PO3Mi-
IIIEHHS ariTalliifHIX MaTepiaiiB, HAJaHUX 3apEeECTPOBAHUMH KaH I IaTa-
MU, MOJITHYHUMH TapTiSIMH, B paMKaxX BHUKOPHUCTaHHS O€3KOLITOBHOTO
a0o0 mIaTHoro e(pipHOTO Yacy YM APYKOBAHOI IO 3TiTHO 3 UM 3aKo-
HoM (1. 6 cT. 56 3akony «IIpo BuOopu [Ipesunenra Pociiicekoi Pene-
parrii»)' .

V Kazaxcrani 3MI 3000B’s13aH1 yTpuMyBaTucs Bix myOmikamii ari-
TalifHUX MaTepiaiB, SKi 3aBiJIOMO IOPOYATh YECTh, TIAHICTh YH JiJIOBY
perryTaIito KaHauaaTa ado MOTITHIHOI MaPTii; aHAJIOTIYHO 3a00POHSIETH-
cs 3noxuBaHHs 3MI. 3MI moBuHHI TakoXX HaJaBaTH MOKJIMBICTH 0€3-
KOIIITOBHOTO OITyONiKyBaHHS cripocTyBaHHs (11. 7 cT. 27 KoHcTHTYiHO-
ro 3axony «IIpo BuGopu B Pecny6mini Kazaxcran»)?.

B ykpaiHcbkoMy 3aKOHOZABCTBI iICHY€E CXOXKE HEAOMYILECHHS 37I0BXKH-
BanHs 3MI (Hanmpukian, 3aKIMKH 10 TOPYIIEHHS CYBEPEHITETY 1 TEPUTO-
piayibHOT LIICHOCTI IepKaBy) Ta MOIINPEHHS 3aBiJOMO HEJOCTOBIPHUX
a00 HaKJIETTHUIIHKIX BiIOMOCTEH PO KaHAMIaTa, maprito (0mok). Lle moxe
MaTH HACTIIKOM THMYacOoBe 3yIUHEHHS Jii JileH3ii abo THM4YacoBy 3a-
60poHy BUITyCKY ApykoBaHoro BuaaHus (4. 10 ct. 74 3akoHy npo mapia-
MEHTCHKI BHOOpH)® .

3aKoHOJABY1 aKTH PO BUOOPU OKPEMHUX 3apyOi’KHUX KpaiH MICTSTh
JIOCUTH JICTANIbHY PeriaMeHTaIlil0 MOKIIMBOTO MOPS/IKY pearyBaHHs KaH-
nunara Ha mosisy y 3MI HeTouHMX ab0 TakuXx, 10 HOro TUCKPEAUTYIOTh,
Bimomocteit. Tak, y ®panmii, HimeuunHi, [Tamii Ta qeskux iHITNX €BPO-
NEeHChKUX KpaiHaxX 3aKOHOJABYO IMepeadadeHo NpaBo BiANOBil, IKe Ha-
naeThbest Gi3MIHUM 0co0aM i opraHizaiisM Ha 3po0JIeHi y mpeci, Ha Tene-
OadeHHI a00 paIio 3as1BH, SIKi CTOCYIOTHCS KOHKpeTHHX (hakTiB. Take mpaBo
CTa€ Kpalum 3aco00M IpoTH Ae3iHdopMalii, (puuoMy BOHO € e(h)eKTHB-

! TIpo BuGopu Ilpesunenra Pociiicbkoi Denepaii [Enexrponnnii pecypce] : 3akon Pociiicbkoi Dene-
pauii Big 10.01.2003 p. Ne 19-®3 3i 3min. // Bebcaiit Koncruryunu Poccuiickoit ®ezneparmn. — Pexnm
nocryny: http://constitution.garant.ru/act/president/185413/.

2 TIpo BubGopu y Pecry6mini Kazaxcran [Enexrponnuii pecype] : 3akon Pecmy6mixu Kazaxcran Big
28.09.1998 p. Ne 2464 3i 3min. // BebcaiiT «3akononarensctBo Kasaxcrana on-line». — Pesxum mocrymy:
http://www.pavlodar.com/zakon/?dok=00008&0gl=01001&o0g=1.

3 Ipo Bubopu HapoaHux nemyraris Ykpainu [Tekcr] : 3akon Ykpainu Bix 17.11.2011 p. Ne 4061-VI /
Binom. Bepxos. Pagu Vkpainu. — 2012, — Ne 10-11. — Cr. 73.

61



Po3soin 1. Icmopuro-meopemuuni acnekmu npogedenHs nepedsubopHoi acimayii

HIIIAM, HDXK TTOPYIIEH] y Cy/laX TI030BH 3a HAKJIET, TOMY III0 CIIPOCTYBaH-
HsI Mae OyTH HaJPyKOBAaHO HEBIAKIAIHO' .

VY peamnizanii Hporo mpasa iCHYIOTh JesKi BigMiHHOCTI. Y JIUTBi y
MOJIITHYHY Ta FOPUIANYHY MPAKTHKY OYyB 3aIpOBaKEHUH IHCTUTYT «3yCT-
PpiuHOT IyMKW» Ha KOMIpoMeTytounii Marepiait. 3MI 000B’s13k0BO TOBHHHI
HaJaTH Ha BUMOTY KaHAuAaTa abo WOTo JOBipeHOI 0COOM MOXKIIMBICTH
BIJTNIOBICTH Ha MaTepiasl ONOHEHTa Y HaCTYIHUX HOMEpax IbOro X BU-
JTAHHS HE MEHIII SIK 3a 5 THIB 0 JHS BUOOPIB. Y pasi skiio 3MI He o0Ha-
pomyBaio crpoctyBaHHs, To pimeHHsM [[BK kanammaroBi HamaeTbes
MPaBO BUCIIOBUTH L0 IYMKY Ha Jep>KaBHOMY pafio uu TejebaueHHi (Ipu-
yomy 3MI crmauye komicii moABiHY CyMy BUTpaT Ha pO3MIIIIEHHS TaKol
iHdopMallii, sIKi CTATYIOThCs y Oe3cnipHoMy nopsiaky)?. Y Jlarsii e
nuTaHHs perymoeTses 3akoHoM «lIpo JlaTBiliceke pajgio Ta TenebaueH-
HS», 3TITHO 3 IKUM 0co0a Ma€ MpaBo SIK Ha CIIPOCTYBaHHA iH(oOpMaii
(ct. 36), Tak i Ha po3moBCIOmKeHHS BiAMOBiai (cT. 37). [lepmmii criocio
3aCTOCOBYETHCS, SKIIO CTOCOBHO OCOOM ITOIaBaIMCS TaKi, 110 HE BiJIO-
BiJJAIOTh IHCHOCTI, BiIOMOCTI, a APYTHid — KOJIK 0co0y 3adinae Oynb-sKa
niepenana indopmartis, ajie g ocoda MOBUHHA MaTH OOTPYHTOBaHY IIpa-
BOBY 3allikaBiieHicTh. O0uIBa CIIOCOOU MOXKYTh OyTH 3aCTOCOBaHI OJJHO-
YacHO 3a 3as1B0t0 0co0w® . CripocTyBaHHs HaTaeThes i y CIIOBaYUMHI, SIKIIO
010 KaHIUAaTa TojaBasacs HelpaBauBa 9M CIIOTBOPEHA iH(OpMAITis;
TYT 3aKpimuieHo 00oB’s30k 3MI Hamatu piBHOLIHHMI Yac JUIS CIIpoc-
tyBaHHs (4. 11 ct. 15)*.

V Ionbii ony0i1iKoBaHi B Ipeci HeMpaBIuBi AaHi M iHpopMais,
0 CTOCYIOTHCSI BUOOPIB 1 MOB’s13aHi 3 BHOOPUOIO KaMIIaHIO, ITijIsTa-
10T CIIPOCTYBAHHIO IPOTATOM 48 ToauH. Y pasi BiAMOBH Cy[] 3000B’sI3y€

! Tyn3b, JI. B. Tapanrtii Bubopunx npaB rpoMansH YKpaiHu i 10cBin ix peanizauii B 3apyOiKHUX
kpainax [Tekcr] / JI. B. T'yn3s // Bicu. Ham. yH-Ty BHYTp. cnpaB. — 2006. — Bum. 33. — C. 56.

2 IIpo Bubopu no Ceiimy [Teker] : 3akon JluToscskoi PecrryGiku 3i 3min. Bix 18.07.2000 p. Ne VIII-
1870 ta 19.09.2000 p. Ne VIII-1937 // 36ipuuk BuGopunx 3akoHiB kpain LlenrpanbHoi Ta CxingHol €Bpo-
mu : [pen. Credana b. Hikc]. — K. : Mixnap. ¢ynmauis Bu6. cucrem (IFES), 2001. — C. 168.

3 O JlarBuiickoM paano u Teneunennu [Enexrponnuii pecype] : 3akon Jlaruiickoii Pecry6umku ot
08.09.1995 r. // Bebcaiit Meana-1lentpa «EBpasus». — Pexxum goctymy: http://www.old.eurasia-media.ru/
law/lat_o_rtv.shtml.

* Ipo nopsiok BuGopis Ipesunenta Cnoaupkoi Pecry6uiku, npo miebicuurt, npo 3BinbHenHs [Ipe-
3MJICHTA 3 TI0CA/IN Ta MPO AOHMOBHEHHS /0 ACSKNX 3akoHo#aBumx akTiB [Texct] : 3akon CroBaupkoi Pec-
my6umiku Bix 18.03.1999 p. // 36ipHuk Bubopunx 3akoHiB kpain [{entpansuoi Ta CxinHoi €Bpony : [pen.
Credana b. Hikc]. — K. : Mixuap. ¢pynnanis Bu6. cucrem (IFES), 2001. — C. 401.
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OITyOJIiKyBaTH 1€ CpOoCTyBaHH:. SIKIIo 115 iHpopmaris Oyia po3MiieHa
HE B IOACHHIH ra3eTi, i AaHi MaroTh OyTH BUIPABIJIEH] 32 KOIUT BiAMOBI-
Ja4a y BU3HAYCHOMY CY/IOM MEPiOJUYHOMY HIOeHHOMY BHAaHHI. Cyn
MOJKe BUHECTH TaKOX pillleHHd mpo: 1) KoH(]icKaliro Takiux Marepiais;
2) 3a00poHy myOiKarii TakuxX JaHuX Ta iHdopMallii; 3) BuOaueHHs rnepex
0co00010, mOA0 K01 Oyna ONMpUIIOAHEHA HempaBauBa iH(MOpMaIris;
4) criary cymu y po3mipi 1o 50000 3m0THX Ha KOPUCTH OJaromiiHoOl
oprasizarii; 5) BUIIaTy mo3uBadeBi cymu y po3mipi g0 50000 3notux y
MOPSIIKY KOMITCH AT .

TakuM 4MHOM, MOXKHA KOHCTaTyBaTH, 110 y BKa3aHHUX KpaiHax Ha
3aKOHOAABYOMY PIBHI 3aKpiIUIeHi rapaHTii BiTHOBIECHHS peIyTarlii KaH-
JHaTa MmpoTAroM 0OMEeXEeHOTo Nepiofy NnepeABUOOPHOT KaMIaHii Hmuis-
XOM JIBOX PI3HUX MPOIEAYP: MPETCH3IHHOTO MOPSAAKY Ta CYIOBOTO OC-
KapxeHHs. B ykpaiHcbkoMy BUOOpUOMY 3aKOHOAABCTBI [UISl LIMX BHUITA/IKIB
3aKpimieHi 0OuABI MpoLeypH, OJHAK 3TiAHO 3aKOHY PO MapiaMeHTChKi
BHOOPH HENOCTOBIPHHI a00 HAKJICITHUIIBKUH XapakTep BiJIOMOCTeH mo-
BUHEH OyTH BCTAHOBIICHUH y CYI0BOMY MOPSAKY (4. 9, u. 12 cT. 74)*.

IcHyroTh # iHIII 3aKOHOMABUYiI BUMOTH IIOJ0 3MICTY ariTaIliiHUX
MmarepianiB. Tak, y meskux kpaiHax 3a00pOHSETHCS PO3MOBCIOMKEHHS
AHOHIMHUX aritamiianx marepiami. CrimeanM mis kpain CH/ e 3ako-
HO/JaBYa HOpMA PO Te, IO ariTaimiifHa MPOMYKIlisS MOBUHHA MICTHUTH
iH(opMallito po opraxizaiii Ta 0cid, BiAMOBINANIBHUX 3a iX BUITYCK, TH-
pax. Y 3aKOHOZABCTBI AEAKHX KpaiH 3aKpIILTIOETHCS, IO ariTaIiifgi Apy-
KOBaHi MaTepiany MOBUHHI BUTOTOBJIATUCS TUIBKU Ha TEPUTOPII AEpKaBH
(4. 9 cr. 45 Bubopuoro koxekcy Pecmy6miku bimopycs®; m. 1 cr. 54 3a-
koHy P® mpo rapanTii BuGopumx npas*). 3a3HaueHa BUMOTa 3HAXOAUTb-

! TTpo Bubopu Ipesunenta Pecy6uiku [onbma [Texer] : 3akon Pecry6niku [Tonbia 3i 3miH. 2000 p. //
36ipauk BubOpunx 3akoHiB kpain Llentpambroi Ta Cxiguoi €Bpomnn : [pen. Credana b. Hikc]. — K. :
Mixuap. dynnauis Bud. cucrem (IFES), 2001. — C. 343.

2 [Ipo BuGopu HapoaHux jemyTaris Ykpainu [Teker] : 3akon Ykpainu Big 17.11.2011 p. Ne 4061-VI /
Binom. Bepxos. Paau Ykpainu. — 2012, — Ne 10-11. — Ct. 73.

3 U3OuparenbHbIi Kojeke Pecry6nnku Benapycs @ 110 coctosuuio Ha okTsiops 2009 1. [EnekrpoHHuit
pecype] // Bebeaiit «ITPABO» (3akononarensctBo Pecnybiuku Benapycs). — Pesxum nocrymy:  http://
pravo.kulichki.com/vip/izbir/.

4 O0 OCHOBHBIX rapaHTHsX W30MpATEIbHBIX IIPaB | IpaBa Ha ydacThe B pedepenayme rpaxiaan Poc-
cuiickoit ®eneparuu [Enexrponnuii pecype] : @enepansubiii 3akon PO ot 12.06.2002 1. Ne 67-D3 (B pex.
ot 28.12.2010 r. Ne 404-D3) // Bebcaiit Lentp. n3dupar. komuccun Poccuiickoit @eneparmu. — Pesxum
nocryny: http://cikrf.ru/law/federal law/zakon 02 67fz n.html.
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Csl B paMKax KOHIIETIIIi HEMPUITyCTUMOCTI 1IHO3eMHO{ y4acTi y BHOOpUo-
My IpOLECi 1 CITYKUTh NEPEIIKOAOI0 BaXKKO KOHTPOJIBLOBAaHUM TPAHCKOP-
JOHHUM (iHAHCOBHM IOTOKaM y BHOOpUid KaMIlaHii.

Biamosigao mo Kogekcy mpo Bubopu Pecyomniku Bipmenis, 3abopo-
HSE€ThCS 300pa)KeHHS Ha ariTaliifHuX IUIaKaTax JIep >KaBHOTo repOa 4u mpa-
ropa. IcHye 3a00poHa Ha BeJICHHS IePEeIBUOOPHOI arirtailii, 1o IopyIIye
3aKOHOZIABCTBO MPO 1HTENEKTyalbHy BiacHicTh (A3zepbaiimkan, PO, Ka-
3axcraH). 3okpema, y Kazaxcrani 3a00pOHS€THCS MTPOBEICHHS NepeIBHU-
OopHOI ariTartii 3 BUKOpUCTaHHAM 300paskeHHs Oy Ib-K01 0co0m 6e3 ii mich-
MOBOTO JIO3BOY, & Y BHIIQJIKY ii CMepTi — 0€3 MMCHMOBOTO J03BONY CIa-
koemitiB (1. 10 ct. 27 3akony «IIpo Bubopu B Pecry0uiti Kasaxcrany)!.

[1ix yac nepenBuOOpPHOT ariTamii MPOBOAATHCS YUCICHH] OMUTYBAH-
HSl TPOMAJICBKOT YMKH. XapaKTepHOI PUCOI0 CYYacHOI ONMUTYBAIBHOT
MPaKTHUKHU B 0araTboX KpaiHax CTajo Te, 10 ONUTYBAHHS, IKi BAHUKIIH K
IHCTPYMEHT eJIEKTOPAILHOTO (MIepeIBUOOPHOT0) MapKETHUHTY, TETIEp MPo-
BOJIATHCS TIPOTSATOM BCHOTO TIEPioAy MiXK BUOOpamH, IIO JTO3BOJISE EKC-
nepTaM rOBOPUTH PO (PEHOMEH TaK 3BaHOi «[IEPMaHEHTHOT KaMIIaHii» —
6e3nepepBHy nepenBUOOpHY TOHKY 3 ii HaI3BUUaiHOO yBAroko 10 KOJIH-
BaHb TPOMAJICHKOI AYMKH, PEHTHHTIB Ta KOHTAKTIB 13 IIMPOKUMH Maca-
Mu?. Y OUIBIIOCTI JiepKaB iCHY€e 3a00pOHA Ha MOIIMPEHHS Pe3y/IbTaTiB
ONUTYBaHb TPOMAJICHKOT TyMKH B OCTAaHHI{ JI€Hb UM 3a KiIbKa JAHIB J0
BUOODIB (32 72 TOAWHM A0 BiIKPUTTS BHOOPYMX IUTBHUIB Ta 10 iX 3a-
KkputTs — y BocHil ta T'eprieroBuni’ ; y nens Bubopis — y Jlarsii; 3a 24
TOIUHHM 10 AHS BUOOPiB Ta 10 20 roquHM y IeHb BUOOPIB, a AJISl ONHUTY-
BaHb, SKi POONIATHCS HA BUXOMI 3 MIMBHUIl, — 10 19 TOnWHM y ACHH BH-
6opie —y Bomrapii*; 3a 15 uu 10 qHIB 10 JAHSA FOIOCYBAHHS 3aJI€KHO BijT
BUAY BHOOpiB — B YKpaiHi).

! TIpo BuGopu y PecnyOniui Kasaxcran [Enexrponnuii pecype] : 3akon PecnyOnikn KazaxcraH Big
28.09.1998 p. Ne 2464 3i 3miH. // Bebcaiit «3akoHonarensctBo Kazaxcrana on-line». — Pexxum nocrymy:
http://www.pavlodar.com/zakon/?dok=00008&0gl=01001&o0g=1.

2 OBunHHKKOBA, M. A. CBfi31 C OOLIECTBEHHOCTBIO KaK TEXHONIOTUs mpe3uueHTcKoil Biactu B CIIA
[Teker] : auc. ... kan. nonut. Hayk : 23.00.02 / OBunnHnKoBa Mapust Anekcanaposta. — M., 2002. — C. 41.

3 Bubopuuii kopeke [Tekcr] : 3akon Bocnii Ta lepuerosunn Bix 19.09.2001 p. // 36ipauk BuGOpumx
3akoHiB kpaiH Llentpansroi ta Cxinnoi €Bpomn : [pen. Credana b. Hike]. — K. : Mixnap. dyHzaauis Bu6.
cucrem (IFES), 2001. — C. 107.

* TIpo BuGopu uineniB napiamenty [Tekcr] : 3akon Boxrapii Bixg 09.04.2001 p. / 36ipHuK BUGOpUHX
3akoHiB kpaiH Llentpansroi ta Cxinuoi €spomn : [pen. Credana b. Hike]. — K. : Mixnap. dyHzaauis Bu6.
cucrem (IFES), 2001. — C. 51.
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§ 2. IIpasose pezynosants nepedguboproi acimayii y 3apy0isicHux Kpainax

OTxe, aHaTI3 MIDKHAPOJHUX TOKYMEHTIB y cdepi BHOOpUUX TpaB i
cBO0OJ MOKa3ye, 1110 BOHM, SIK PABUJIO, BCTAHOBIIIOIOTh 3arajibHi PUH-
UMK TPOBEJCHHS IEMOKpPaTUYHUX BHOOPIB, cepel SKUX OTHHM i3 BU-
3HAYAIILHUX € CBOOOIa MPOBEICHHS ariTaiiHOI MisTTFHOCTI. [HIII muTaHHs
oprasizamii Ta IpoBeACHHS BHOOPUMX KaMIaHii € MpeIMeTOM BHYT-
PIITHBOIEPIKABHOTO PETYIFOBAHHSI.

HocBin pernamenTanii BUOOpUMX KaMIaHill y 3apyOiKHUX KpaiHax
CBIJYUTH PO BIICYTHICTE €MWHUX IT1IIXOIB 10 PETYITFOBAHHS MTEPEABHOOD-
HOI ariTartii, ocobmuBo depe3 3MI, 1o SBISAIOTE COOOF0 JISTATEHUH THCTPY-
MEHT BIUIMBY Ha TPOMAJICBKY TyMKY. B esikux kpaiHax 3aKOHOJIaBCTBO HE
nependavac HaJTaHHS TeIepaioKOMITaHIIMH IJIaTHOTO e(ipHOTO Yacy MoTi-
TUYHHUM TapTisiM, BAOOPHUM ocobaMm 1 kannunaram (benprist). Y iHIIMX —
Ha/laHHs e(pipHOTO Yacy 3aJeKuTh BiJ] CTyTeHs BIUINBY naptii (Himeudn-
Ha, [cnanis). PisHuTHCS ¥ paBOBe perymoBanHs HisuibHOCTI 3MI, moB’s-
3aHMX 13 BUbopamu (Hanpuknax, y Janii, Hopserii pernamenTaris 3a3Ha-
YEeHUX IUTaHb B3araji BiAcyTH:). TyT 3aKOHOAaBYIO BU3HAYESHO JIUIIIE €HHE
MpaBUJIO, 3a AKUM JepkaBHI 3MI 3000B’s13aH1 qoAEpKYBaTHCS 00 €KTUB-
HOCTI Ta HeymnepemmkeHocTi. Peamizyioun el OCHOBHUI MPUHIWI, BOHH
CaMOCTIHO BH3HAYAIOTh MPABUIIA YYacTi y BUOOpUOMY mporeci' .

Braxaemo, 1110 ¥ YKpaiHCEKHIM >KypHAITICTaM CITiJ] TParHyTH 10 PO3-
BHUTKY CUCTEMH HOPM TaKOi CaMOPETYIISIIIi1, IO 3HU3IIO O piBEHb HAIPY-
' BiTHOCHH Y cdepi iHpopmManiiiHoro 3ade3nedeHHst BUOOPUOro mporie-
cy. Lle no3Bonmiio 6 y momanbnioMy BiIMOBUTHUCS Bijl IETAIBLHOTO 3aKO-
HOJABYOTO PEryII0OBaHHS MEepeABUOOPHO] aritarii, oAHaK, Ha HAIIy TyM-
Ky, JUIsl YKpaiHU 11e MOKH o — Jjaneka nepcnekrusa. Ciiji BpaxoByBarH,
IO CYTTEBY POJIb TYT Bifirpae HasBHICTH JIEBOTO MEXaHi3My PUHKOBOI
EKOHOMIKH, siKa 1 3a0e31edye MOXIIMBICTh (hiHaHCOBOT HezanexxHocTi 3MI.
€ o4eBHIHUM, IO 332 TAKUX YMOB HEOOX1THICTH JKOPCTKOT IPABOBOI per-
namenTauii gistieHOCTI 3MI y epion Bubopuoi kammanii Bignagae. Ma-
OyThb TOMY, SIK TpuKJan, 3akoHo#aBcTBO CIIIA B OCHOBHOMY pETyIio€
OB’ s13aHi 3 BUOOpaMu (hiHAHCOBI MUTAHHS’ .

! Jla3uixos, B. M. IepensubopHa aritauis: npodnemu BuzHaueHHs Ta oomexenHs [Tekcr] / B. M. Jla3-
HikoB // IIpaBo Bubopy. —2005. — Ne 1. — C. 79.

2 lus.: Bonbaxos, C. B. MHdopMaimonHoe obecrieyeHne BEIOOPOB U pedpeperaymMoB B Poccuiickoit
Oepeparmu [Teker] / C. B. Boapmakos, A. I Tonosun. — [2-¢ u3a.]. — M. : PLHOUT, Becs mup, 2007. —
C. 62-63.
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Po3soin 1. Icmopuro-meopemuuni acnekmu npogedenHs nepedsubopHoi acimayii

HatowmicTs y SAnoHii BiCyTHICTH CIeIiani30BaHOTO 3aKOHOAABCTBA
npo 3MI He TITBKH KOMIIEHCYETHCS, i TOBHICTIO 3aMiHIOEThCS crierudiy-
HOIO STIOHCHKOIO MOJEJUTIO PETYNIOBaHHsS Ta KOHTPOIIO 32 JisUTBHICTIO
IPYKOBaHUX Ta eNeKTpoHHUX 3MI, sika moeaHye B co01 AepKaBHUNA KOH-
TpOJIb (cUcTeMa Mpec-KiyOiB, TiLEH3yBaHHs, IPABOBE PETYIIOBAHHS HisTb-
HOCTI TeJIepalioOMOBIIEHHS, aIMIHICTPaTUBHO-KOHTPOJIBHI (PyHKIIIi BUKO-
HaBUMX OpTaHiB BIaAM) Ta CUCTEMY caMoperyiaroBanHs 3MI, sika BKIIro-
gyae HeTpaBoBi (hOpMHU peTyITIOBaHHS (HETIaCHI HOPMU €TUKH Ta TMTOBETiH-
KM JKypHAJICTIB, COIialIbHI PETYASTOPH, IPUHIIAITN PEAAKIIHHOT IO TH-
K, hopMalbHi paBuia peryatoBanas 3MI, BupaxeHi B eTHUHUX KOJCK-
cax opraxizanii 3MI, misybHICTD He3aJNeXHUX MpodeciiHuX opraHi-
3amiii — 00’ eauans 3MI)! .

[psmuii ypsiioBrii KOHTPOITB 3a AISUTBHICTIO KYPHANICTIB BiACYTHIN
y Honpmi. TyT npairoroTs rpoMaIChKi XKypHaTiCTChKI OpraHizaitii, sKi Gpak-
THUYHO KOHTPOJIIOIOTH OKpeMi actiekTH AisttbHoCcTi 3MI, 30kpema: Pana 3 etu-
ku 3MLI, sixoro po3pobneHo Xaprito eruku 3MI; LlenTp MoHITOpHHTY CBOGO-
I TIPECH, SIKUH cepe] iHIIOro po3misigae BUTIQAKU MO30BIB MOJITHKIB 10
KypHamictie?. Ha Harry ayMKy, iCHYBaHHSI TaKOTO CTaHY 3aJISKHTh Bijl
CTYTIEHS PO3BUTKY IPOMa SIHCHKOTO CycrinbeTBa. Ha xaib, BUMyIIeH1 KOH-
CTaTyBaTH, 10 B YKpaiHi BOHO repeOyBae TIIbKH Ha cTaii popMyBaHHSL.

ITopsin i3 mepeaBrOOPHOIO ariTarfiero y 3apyOoiKHIX KpaiHax BasKiIH-
BOTO 3HaueHHs1 HaOyBae iH(opmyBanus. Hanpukiazn, y Bubopuuii nepiox
B YropmuHi npairoe Budopua [npopmariiina Ciryxx6a, mokmukana 3a0e3-
TrevyBaTH iH(hOPMAIIIErO MAPTii, He3aJISKHIX KaHANUAATIB, TPOMA/ISH, a 0CO0-
71BO KypHamicTis® . Y HimeuunHi, okpim BigomcTa npecu ta indopmartii
denepabHOTO YPSTY, SIKE € HAMOUTBIIAM 13 X TTUTAHb 1, 33 CBiTYCHHIM
HIMEIBKUX JOCHiIHUKIB, HE BUKOPUCTOBY€E MaHIMyISITHBHI TEXHOJIOT11

! lu.: CaBunuesa, M. Y. KOHCTUTYLIMOHHO-TIPABOBbIC MPOGIEMBI PErYIMPOBaHUS MH()OPMALIMOH-
HBIX OTHOIICHHMIT B SIMOHUM: UCTOpUSt M COBpeMeHHOCTh [Texct] : aBroped. auc. ... KaHA. IOPUJA. HAYK :
crrent. 12.00.02 «KoHcTHTyIMOHHOE IPaBO; MyHHULHUIaNBHOE 11paBoy» / M. M. CaBunuesa. — Mockaa, 2007.
-C. 10, 23.

2 Jlawkina, M. B3aemonist opratis aepyxaBHOI Baiy i 3ac06iB MacoBoi iH(popMaLii B JeMOKPATHIHHX
kpainax (#a npukuani [oneimi ta ®PH) [Teker] / M. Jlamikina // BicH. Har. akazn. epik. yrpaBiiHHS OpH
Ipe3upentosi Ykpainu. — 2007. — Ne 2. — C. 141.

3 Jlus.: Putko, D. Ponb cpencrts MaccoBoil HHPOPMALMK B aKTHBU3ALMH M MOBBILICHHH NPABOBOH
KynsTypbl u3oupareneii [Texcr] / . Purko // Ponb Ta Mmicie 3aco6iB MacoBoi indopmauii y Budbopuomy
nporeci : 36. MaTepianiB MidKHap. HayK.-IPakKT. KOH(}. (XOMOBiAl, BUCTYNH, PEKOMEHIALT) / PEAKOI.
M. M. Ps6eus Ta in. — K. : IIBK, HBIT «[TPOKOM», 2000. — C. 119.
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§ 3. Esomoyis incmumymy nepedgubopnoi acimayii 6 Yxpaini

Ta He BIUTMBAaE Ha (JOPMYBaHHS CyCIIBHOI TyMKH MiJI 9ac MPOBEICHHS
BUOOPUYMX KaMIIaHil, i HarsaoM MiHicTepcTBa BHYTPILLIHIX CIIpaB Mpa-
LIOIOTH 1IIE KiTbKa BAXKIIUBHUX CTPYKTYD, SKi iHpOpMaLiitHO 3a0€31euyIoTh
TTOJTITUYHE TPOCBITHHUIITBO Ta 3aXHCT MOJITUIHHX TpaB i cBOOOI rpoma-
nsH. e — denepanbhe BitoMCTBO ympaiiHHS, (eaepanbHe BiIOMCTBO
6e3nexn iHGOpMaIitHUX TEXHOIIOTIH, (QenepanbHe BIIOMCTBO KOHCTHUTY-
LiifHOTO 3aXMCTy Ta (enepalbHUN LEHTP MOJITHYHOI OCBITH. [0MOBHUM
3aBJIaHHSIM OCTAaHHBOTO € KIIUISTXOM TIOJIITUYHOTO TIPOCBITHUIITBA CIIPHATH
PO3YMIHHIO MTOJITAYHOT CUTYallii HIMEIIbKUMHU TPOMaJITHAMH, 3aKpPilIeH-
HIO IEMOKPaTU4HOI CBiZIOMOCTi, MOCHJICHHIO TOTOBHOCTI O HOJITHYHOI
B3aemoii»' . Ha Hariry mymKy, 1ocBia HiMeuqunHH y bOMY KOHTEKCTI € J10-
BOJTi IIO3UTHBHUM, OCKLUTBKH JTO3BOJISIE TOCATATH OUTBIIOT €JHOCTI KpaiHw,
a TaKOX CTOITh Ha 3aBaJli POTHCTABIICHHIO TPOMaJISH Y TIPOIIeci mepe-
BUOOPHOT ariTamii 3aJIe’KHO BiJl perioHy MPOXKUBaHHS, PENiriiHOT CKIago-
BO1, CTaBJICHHS 0 iCTOPUYHOTO MHHYJIOTO TOIIO.

[MizcymoByrouHM BUIIIE3a3HAUCHE, 32y BAXKHMO, 1110 IHCTUTYT IIEPE/IBU-
OopHofi aritauii B 3apy0iKHUX KpaiHaxX MOCTiHO nepedyBae B JUHAMIL,
a/pKe poJIb TIepeNBUOOPHOI ariTamii B yMOBax JIeMOKpaTH3aIlii AepiKaB-
HOTO 1 CyCHUJIBHOTO JKUTTS TOCTIHHO MiABUIYETHCS. BimmoBimHO
3MIHIOETBCS 1 BIIOCKOHAIIOETHCA BHOOpYE 3aKOHOMABCTBO. [Ipu 1ipomy
OCHOBHHMMH HalpsiMaMHy HOTO ONTUMI3allii € MUTaHHS JOTPUMAaHHS [TPaB
i cB0OO/ Cy0’€KTiB BHOOPUOTO IMPOIIECy, 3a0e3MeUeHHsT PIBHOCTI KaH H-
JaTiB 1 MONITHYHUX MapTiil y IpOBEIEHH] ariTaliifHuX 3aX0/1iB, IPaBOBO-
ro 3aKpilieHHs1 BUTbHOI AistmbHOCTI 3MI, a Takok HOBITHIX 3ac00iB KO-
MyHIKaIii i HOBUX BUOOPYNX TEXHOJIOTIH.

R EBoaronis incTuTyTY nepeaBudopHoi
aritauii B Ykpaiuni
He3spaxxaroun Ha Te 1110 TOHSTTS «IIePEABHOOPHOI ariTartii» y BiTIn3-
HSIHIM paBOBIiH AyMIIi 3’ IBUJIOCS JIMILIE HA TOYaTKy MUHYJIOTO CTONITTS,
aJpKe OfTHA 3 TISPIIIHX 3TaI0K PO «ariTarlito mij Yac BHOOPiB» MICTUTHCS
B MoHorpadii B. B. Bonoso3zosa «Bubopue npaso B €spormi Ta Pocii»

! Xepman Maiin. Cpezncrsa MaccoBoii uHdopmaimu B I'epmanuu (B corpyaaudectse ¢ Xanuu Yuu)
[Texcr] / Xepman Maiin ; nep. ¢ uem. A. Cemenos. — UVK Medien, 2000. — C. 45, 48.
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Po3soin 1. Icmopuro-meopemuuni acnekmu npogedenHs nepedsubopHoi acimayii

1906 p.!, mpo okpeMi 03HAKH I[HOTO (PEHOMEHY BUEHI BEAYTH MOBY OO
JaBHBOTO (IOAEP)KABHOTO) CYCHIbCTBA. BBaXkaloTh, 110 came B Lieil yac
Ha 3arajJbHuX 300pax WieHiB poAay MPOBOAMINCS BUOOPH BOXiB. Bpaxo-
BYIOUH MPUPOJIHE OaKaHHS KOXKHOI JTFOJIMHU BUPAXKATH BIACHI TIOTIISTH,
BUKOPHCTOBYIOUH NPH LIbOMY Pi3Hi MOXJIMBOCTI, JIep>KaBO3HABIII LIIJIKOM
JIOT19HO MPHUITYCKAIOTh HASBHICTH TUCKYCIH 13 TPUBOTY 0ci0, 110 00mpa-
Jacst Ha OOIIIMHHOMY PiBHI®.

OpnHak xapaKkTepHi PUCH IHCTUTYTY, IO PO3TIANAETHCS, YITKIIIE
BHPI3HAIOTHCS HA OUIBII MI3HFOMY i1CTOPUYHOMY BiAPI3Ky — B Iepiof] aH-
tnaHoCTI (Adinu, PuMcrka pecnybmika V-1 cT. 1o H. e.). 30KkpeMa, fK i
CHOTO[THI, TIEpEABUOOPHA ariTarlis mepeayBaa rojJoCyBaHHIO, 31HCHIO-
Bajiacsl BUIBHO 1 3MarajibHo, 10 JIaBajio 3MOTy ocobam, ski Opanu B Hil
y4acTh, p€aJbHO BIUTMBATH Ha PE3yJIbTaTH BHOOPIB.

3apomxeHHs nepenBUOOpHOI ariTamnii Ha BITYM3HAHHUX TEpeHax
BinOymocs 3a daciB [laBuboi Pyci. Amxe came Toai Ha BiueBUX 300pax
3aKJIaJaTiuCs OCHOBH aritaiii Ta (hopMyBaJiCs TOIOBHI IPUHIIHIH ii ITpo-
BeAeHHs. Biue Oyno opranom npsiMoro HapoIHOTO MpaBIiHHS 1 caMe Ha
HBOMY 3IIACHIOBAIMCS OOpaHHS 1 «IPU3BAHHS KHA31B 1 3HAYHOT KUTHKOCTI
MOCaIOBUX OCi0 (MMOCAACHKUX, TUCAIBKIX, apXIEMUCKOIIIB, CTAPOCT). 3a
BHICOKI JIepKaBHI ITOCaIN TOYMIIACS TOTITHYHA 00pOoThOa ¥ pisHHEX (Hop-
Max, Majia MicIle BCS MajliTpa aritaiiiiHux 3axomis’ .

B VYkpaini Bubopua cucrema mnovasa IHUPOKO BUKOPUCTOBYBATHCS B
XVI=-XVII ct. y MicTax, mo Maau Margedyp3bke mpaBo. Baximse 3Ha-
YEHHS AJ151 PO3BUTKY BUOOPHOCTI MajIM IEMOKPaTHYH1 Ha10aHHs yKpaiH-
CBKOTO HapOIy 3a YaciB icHyBaHHS | eTpMaHCBKOT ep)kaBH, 3armopi3b-
koi Ciui Ta Cnobincekoi Ykpainu. Hociem cyBepeHHOCTI Biagu B LUX
JEeMOKPaTHYHHX pecyOiKax BUCTYIIaB HAPOI 1 BC1 Aep>KaBHI IHCTUTY i1
(hopMyBasHCS TiIHKU IUITXOM BUOOPIB.

! Bonoso3os, B. B. U36uparesnbsroe npaso B Espone u Poccun [Teker] / B. B. Bomososos. — CII6. :
Bpoxkray3-Edpon, 1906. — 65, [1] c. ; 21 cm. — (bubnnoreka camoodpasosanus; 1906, Beim. 3).

2 Jlus.: ®anbkoB, B. H. CoBeplueHCTBOBaHKE IPaBOBOTO PEryIMPOBaHHs EPEABBIOOPHON arnTaluy B
Poccuiickoit @enepanun [Texcr] : auc. ... kaua. ropua. Hayk : 12.00.02 / @ansros Banepnit Hukonaesnu.
— Tromensn, 2003. — C. 23.

3 [us.: Jlucosckuii, C. ®. N30uparenbHble TEXHOJIOTUH: UCTOPHs, Teopus, npaktuka [Tekcr] /
C. ®@. JIucoBckuii, B. A. EBcradpeB. — M. : PAY Vuusepcurer, 2000. — C. 27.
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§ 3. Egomoyis incmumymy nepedsubopnoi azimayii' ¢ Yxpaini

[lepmnm HOPMATHBHUM aKTOM MTUCAHOTO BUOOPUOTO mMpaBa YKpai-
HU MokHa BBakatd Koncrurywmiro [Tunmmna Opnuka 1710 p., ocKinbku
BOHa Brepiue 3adikcyBaja NPUHIHUIN TiSUTBHOCTI OpraHiB Aep:KaBHOL
BJIa]IH, TIOPSIIOK, TEPMIHH 1 TEPIOAMYHICTD CKIIMKAHHS BUILIOTO IPEICTaB-
HHIIBKOTO OpraHy THX 4aciB — [eHepanbHoi Pagu'. OqHak HOpM 100
MPOBEACHHA NEPeBUOOPHOT ariTarlii BOHa HE MiCTHIIA.

Ha 3emisax, mo Bxoamnu 10 ckiany Pociiicekoi immepii, icHyBamu
Bubopu 110 bosipcekoi [lymu, 3eMcbKkux coOOpiB i T. 1. Ane BHOOpH 110
[IMX OpraHiB He mepeadavany MIHMPOKY KOHKYPEHTHY OOpOTHOy, B sIKiit
MorH OyTH 3aisHi BC1 BEPCTBH CyCITLIbCTBA.

EnemenTtn BUOOpHOTO TpeACTaBHUIITBA B mepiof npasiiHas Kare-
punu 11 Ta ii Yka3 «IIpo 3anpoBamxenns y MockBi komicii ajist CTBOpeH-
HSI TIPOEKTY HOBOTO YIIOKEHHS 1 TIPO BUOOPH 110 Hel ISy TaTiB»? CTalu
MEPUIOI0 CTIPOOOIO PEraMeHTyBaTH 3acail BUOOPUOTro MpoIiecy, 3aKia-
71 OCHOBM BHOOpUoro nmpasa Hosoro yacy. [Ipu npomy B icTopii BUOOp-
goi kammaHii 1767 p. Mamu Miclie eJIeMEHTH, XapaKTePpHI TSI CyIacHOTO
€JIEKTOPAJILHOTO MPOIIeCy: aKTHBHA 00OpoThOa KaHIAMIATIB 1 TPyH, BH-
60p1iB, O X MATPUMYBAJIH, )KBaBa ariTallis, HaMaraHHs ONpoTeCcTyBa-
TH pe3yJIbTaTH BUOOPIB y Cy/i’.

XIX cT. MOXHA PO3IIISIIATH SIK HOBUH eTall Iepioau3arii BHOOp4Ioro
mpaBa. Ha ocobnuBy yBary 3aciyrosye T'opomose ITomoxenns 1892 p.#,
sKe Mmociabuiao BUOOPHI 3acagul B OopraHizamii rpoMajChbKUX YCTaHOB,
3MIITHIJIO CTAHOBHIIE JBOPSTHCHKOTO CTaHY, 3IMIIUBINN 0€3 BUOOPIHX
MpaB 3HaYHY YaCTUHY HACEIEHHS, TOOTO (PaKTUYHO CTaJI0O KPOKOM Ha3ajl
y TIpo1Ieci CTAaHOBIIEHHSI BHOOPUOTO TpaBa. L{ei TokyMeHT He MiCTHB HOpM
I0/10 MepeABHOOPHO] ariTarii.

! Koncrutyuiiine npaBo Ykpainu [Texcr] : migpyd. [1us crya. Buul. Hasd. 3aki.] / pea. B. @. Iloro-
pinxo. — K. : Hayk. aymxka, 1999. — C. 311.

206 yupexaeHnn B MOCKBE KOMHCCHH JUIsl COYMHEHHS! IPOSKTA HOBOTO YIIOKEHbS H O BEIGOPE B OHYIO
nemytatoB [Tekcr] : Yka3, ganusiii Cenary, ot 14.12.1766 r. // Tlonxoe cobpanne 3akoHOB Poccuiickoit
nmnepun. T. XVIL [CII6]., 1830. — Ct. 12801.

3 Jlug.: OuepKH 110 HCTOPUH BBHIOOPOB 1 M3bKparenbHoro npasa [Teker] : yue6. nocoOue / [aBT. poek-
Ta FO. A. Bezenees u zp.; Hay4. pex. FO. A. Benenees, H. A. Borogaposa]; Poc. nentp o0y4enus n3dupar.
xomuccun Poccuiickoit @enepaunn, Kamysx. 061, GOHI BO3POXKIECHHUS UCT.- KYJIBT. U TyXOBHBIX TPaJULIHil
«CumBom». — Kayra : Cumsoi, 2002. — C. 445-460.

4 Toponosoe ITonoxenue ot 11.06.1892 r. [Enexrponnsiii pecypc] / BeGeaiit bubnuorexu snekrpos-
HBIX pecypcoB ucTop. ak. Mock. roc. yu-ta um. M. B. JlomoHocoBa. — Pexum moctymy: http://
www.hist.msu.ru/ER/Etext/grd1892.htm.

69



Po3soin 1. Icmopuro-meopemuuni acnekmu npogedenHs nepedsubopHoi acimayii

I3 mommpeHHsM ieii mapraMeHTapu3My 1 JIeMOKparii HampUKiHIT
XIX — Ha moyatky XX cT. B YKpaiHi Takox 3’ IBIA€THCS BUOOpUa cHcTeMa
1 IPOXOISATH BUOOPH B Cyd4acHOMY pO3yMiHHI 1i€l (POPMH MOTITHIHOTO JKHT-
To. Y 3axXimHuX 00MacTsIX YKpaiHu, Mo BXOIWIH J0 CKIIaxy ABCTpO-Yrop-
muHY, Bubopu npoxonunu B 1861, 1877, 1883 1 1913 pp. V 1873 p. TyT
Oyra BIpoBa/DKEHA KypiasibHa BUOOpUa cucreMa, 3aminena micist 1907 p.
3araJlbHUMH, PIBHUMH, O€3MI0CEPEIHIMH 1 TAEMHUMH BUOOpamH' .

OnnHak aHai3 3aKOHOJIABCTBA IHOTO MEPIONY CBIMYUTH MPO TE, 110
1m0 XX cT. mepenBrHOOpHA ariTallis K CaMOCTIHHUN CTPYKTYpHUH ene-
MEHT BUOOpPYOTro mpasa He OyB oopMIIEHHH 1 TOMY B CBOEMY PO3BUTKY
BiH 3HAYHO BiJICTaBaB BiJl TEMIIIB CTAHOBJICHHS BUOOPUOTO TIpaBa.

[epi, moxibHi 10 mapiaMeHTCHKUX, BUOOpH B Pocii BixOynucs y
1906 p. no [epxaBuoi ymu 3a KypiaJIbHOIO CHCTEMOIO, 3aCHYBAHHS SKOT
CTaJo BHUpIIATBHUM (AKTOPOM 3aKpilUICHHS NepenBUOOpHOI ariTamii.
3aK0HOIABCTBO 11070 BUOOPIB A0 nepiroi depxaBnoi ymu MicTHIIO 3a-
XOJIH, CTIPSIMOBaHI Ha 3aro0iraHHast HE3aKOHHOMY BIUIMBY Ha BUOOPIIIB Ta
BuOopumkiB. Hanpukian, mist Toro mo6 3MEHIIMTH MOXKIIMBOCT] BUKO-
pUCTaHHS aAMIHICTPaTUBHOTO BIUIMBY Ha XiJ BUOOPIB, TyOepHATOpaM Ta
Bille-ryOepHaTopam, rpaloHadaIbHAKAM Ta iX TOMIYHHKaM, a TAKOXK ITOJTi-
IIeWCHKUM Ha TABIAIHIA IM TepuTopii BUOOpUE MpaBo HagaHe He Oyo.
ToOTo BOHM He MajM TpaBa OalOTyBaTHUCA y JEMyTaTH, OpaTu y4acTs y
nepeBHOOPHUX 300pax Ta rojlocyBaTh’ .

I3 hopmyBaHHSIM ITHOTO OpraHy IMoYajia po3BUBATHCA i ariTartis. [Ipu
BFOMY BH3HaYaJbHY POJIb BiAirpaBajia ycHa aritallis, sika MpoBOAMIIacs
nepeBakHo y dopmi 300piB. Y MicTax BHOOPISIM KOXKHOI BHOOPUOT
JTBHUL TIPOTATOM MicSLs 1O CTPOKY, IPU3HAYEHOTo JJIsl BUOOpiB, Ha-
JlaBajiocs MpaBo yTBOPIOBATH 0COOJMBI MiATOTOBYI 300pH [ BU3HAUCH-
H# 0ci0, riganx Oyt obpanmmu. IIpo Micie 1 yac Takux 300piB BUOOPIII
MTOBUHHI OyJH MOBIJIOMHTH KepiBHUKA MICIIEBOI IOMIIIii, SKUH MIT TpH-
3HAYHTH JUTsI IPUCYTHOCTI Ha 300pax miaenty oMy ocoOy. 3a BUMOTOIO
npeAcTaBHUKA Mofinii 300pu Manu OyTH HEralHO 3aKPHTI.

! JTus.: Enumknonienist Ykpaino3uascrsa [Teker] / [yknan. M. A6asa, 3. Tonos’stuko]. — T. 1. — JIbBiB :
Monone xutts, 1993. — C. 240-241.

2 Bewnsikos, A. A. Beibopst B niepByo [ocynapersennyto Jlymy — IepBblii olbIT gemMokparusanuu Poc-
cuiickoro rocyaapersa [Texer] / A. A. Bemnsikos // XKypH. o Beibopax. — Criert. Bimyck. — 2006. — C. 8.
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Ha posBuTok nonoxxens Manidecty Big 17 sxostas 1905 p. «IIpo
BIOCKOHAJICHHS JISPKaBHOTO MOPSAKY », SIKUH IPOT0JIOCUB CBOOOAY CIIO-
Ba, 300piB, CIIJIOK 1 3aTy4eHHs 10 BUOOPIB IIMPOKUX BEPCTB HACEICHHS,
y 6epesni 1906 p. Oynmu BumaHi ykasu «lIpo TmM4YacoBi mpaBmiIa Mmoo
CIIJIOK 1 coro3iB» i «IIpo TMMuacoBi nmpaBuia moao 300piB»', Mo BeTa-
HOBJTIOBAJIM TIOPSIZIOK CTBOPEHHS 1 JisSUTHHOCTI TPOMAJICEKUX 00’ €THAHD,
y TOMY 4HCHi B mepion Bubopunx kammaniii. HemyOniuni 300pu MokHa
OyJ10 MPOBOUTH O€3 TO3BOIY BIaaM, a 300pu MPOCTO Heba — 13 T03BOITY
noitii uu ry0epHaropa, IpuyoMy MicIle X MPoBeIeHHS Majio OyTH Bijia-
JICHUM BiJ Micls nepeOyBaHHs iMniepatopa, [lepxaBnoi Paau 1 lep:xas-
Hoi Jlymu Ha 1Bi BepcTH. [Ipo mictie, gac i mopsiiox qeHHuiA 300piB modti-
IiFO CITijT OYJI0 TIOTIEPEUTH 33 TPU 002 .

Ha Bubopax 1906 p. pociiiceki mapTii ynepiie aictain MOXIINBICTh
nposiBUTH cebe. BoHM movany po3millyBaTy y npeci pi3Hi 3aKIHKH 1 oro-
JIOLIEHHS PO cBO1 epenBuOopHi 300pu. OmIsau MOTOYHOI IIepeIBUOOp-
HO1 CHUTYyaIlii ¥ IPOTHO3H CTOCOBHO PE3YJIETATIB BHOOPIB OyIiIH IIpencTaB-
JeHl y pegakuiiHux crartsax. [lpu ouiHni KaHAWAATIB BPaxOoBYBaJIUCS
HepIl 3a Bce iX MmapTiiiHa HaJIeKHICT, 1711, TTOBI i 0cOOHCTI SKOCTI’ .
[ouanuvcs moniTHYHI MaHEBPH, IEPEMOBHUHH OO CIIBPOOITHUIITBA, 6O-
potb6a 3a Bubopis. I1in gac Bubopis 1o HepxasHoi dymu Pocii Bugan-
Hs1 TI0epaNbHOTO Ta IEMOKPATUYHOTO HAIPSIMY BUXOJIMIIN MiTbBHIOHHUMHU
Tupaxamu. | came 3a 1OIOMOroI0 TpecH y CYCHIBCTBI chopMyBanocs
KPUTHYHE CTABIICHHS JIO i BEPXOBHOI BiIaaH. SIKIIIO TOIATH, 0 HABITh
y raszerax NpaBO-MOHApXiYHOTO HATPSIMY YPsiJ 3a3HAB )KOPCTKOI KPUTHU-
KW, TO TIPUYMHHA TTOBHOTO MPOTpPAIIy BIAA0K0 «iH(GOpPMAIiifHOT BIHHI
CTalOTh 3PO3yMilIi.

Haii0inpm miaroToBneHo0 10 BUOOPIB MiMiHIIIa KOHCTUTYLIHHO-
JIeMOKpaTnyHa mapris. Po3ymiroun poib mpecH B TOMITHIN, KaJeTH Mif
qac BuOopiB 1o [lepxaBnoi Jlymu y 43 ry0GepHisx eBpoIeiicbkoi YacTHHH

! Poccuiickoe 3akoHonarenbecTB0 XX—X BB. [Teker] : B 9 1./ otB. Pex. O. U. Yucrskos. — M. : IOpua.
T, 1994. — T. 9: 3akoHOAATENbCTBO 3M0XU OypKya3HO-IEMOKPATHIECKHX peBomonuid. — 1994. — C. 41.

2 lus.: Ucaes, U. A. Ucropus rocyaapcrsa u npasa Poccun [Teker] : y4e6. noco6. / U. A. Vcaes. —
M. : FOpucr, 1994. — C. 251.

3 Escrparos, A. M. IIpenBbiOopHas aruramus Ha Beibopax B Locymapersennyio Jymy Poccuiickoit
nmnepun [Texer] / A. M. Esctparos, A. B. HBroBa // Vctopus rocynapctsa u mpasa. — 2007. — Ne 11, —
C.25.
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Pocii manu maitke 70 razer i )xypHamiB Ta 87 BIAIICHD, SKi MOMIHAPHIN
cepell HaceJIeHHs ariTalliliHi JUCTIBKY Ta 3aKJIHKH' .

BaxnBo 3a3Ha4MTH, 110 ariTaniiHy poOOTY KaJeTH MOEIHYBaIH i3
MPOCBITHUIIFKOIO — BOHU HE JIMIIIE 3aKJIMKAJIM TOJ0CYBaTH 3a CBOIX KaH-
JUJIATiB, i MOSICHIOBAIN OCHOBU BUOOPYOro 3aKOHOAABCTBA Ta MpU3HA-
geHHs [{ymu. Haitbimb11or0 momyssipHiCTIO cepell BUOOPIIiB KOPUCTYBa-
JUCS KaJleTChbKi MITHHTH, Ha SIKHX BHCTYNalM Kpami oparopu Pocii —
npodecopu, agBoKary, Jikapi, Baureni. [lapris kaneTiB KopucTyBamacs
HaNCHIIBHINIO0 (hiHAHCOBOIO IMiITPUMKOIO ITOPIBHSHO 3 1HITIMH HapTis-
MU, Y TOMY YHUCIIi TPOYpAA0BUMH. Y MOCKBI, HapUKJIa, KaJeTH BUTpa-
THIT Ha TiepeaBuOopHi 1t moHax 700 Tuc. pyOumiB, TOI K «ITOMipKO-
BaHi» — OJM3bKO 335 THUC., @ MPOYPSIIOBI MOHAPXICTH — TPOXH Oinblie
10 Tuc.?

VY Gepesni 1906 p. mpuiinsato Tumuacosi npaBuia npo 3ade3neueH-
Hs1 cBOOOIIM Ta MPaBHIBHOCTI BUOOPIB, IO MaroTh BijOyTucs mo Jep-
xaBHOi /lymu, 3rifHO 3 IKHMU BIepIie y BUOOPUOMY 3aKOHOJIABCTBI 3a-
OOpOHSABCS MiAKYM K CXMISTHHS LUISIXOM MOAAapyHKa YK OOILSTHKH 0CO-
OMCTOI KOPHUCTI JO TOMAHHS TOJIOCY 3a TOTO UM IHIIOTO KaHIHIaTa.
Takox BCTaHOBIIOBAIACS KpUMiHAJIbHA BiAMOBIANBHICTD 3 MEPEIIKO-
YKaHHSA BHOOPITIO 200 BUOOPIIMKY IIJIIXOM MTOTPO3H, HACKHIIBCTBA HaJl 0CO-
0010, 3TOBKHMBaHHSI BIIAJIOI0 UM 11030aBIICHHS MTPaBa BIILHO peaji3yBaru
BUOOpYE MPaBO; MEPEIIKOIKAaHHS TPOBEJCHHIO NIepeIBUOOPHUX 300DiB,
300piB 1070 BUOOPIB MOTPO3aMu, HACHIILCTBOM, 3IIOBKUBAaHHSM BIIa 100
YH MOLIKOPKEHHSM NPUMILLEHHS, IPU3HAYEHOT0 T IPOBEACHHS 300piB.
[Ipu npoMy BiITIOBIANBHICTH A€P/KaBHUX CIYKOOBIIIB 32 TaKe MMOPYIIICH-
HsI TIOJIsraia B yCyHEHHI Bij mocam’ .

3a3HaueHi MOJIOKEHHS CIPHUTN (POPMYBAHHIO OUTBII IUBLII30BA-
HOI MpoleAypH NepeaBUOOPHOI ariTarii Ak CKJIagoBoi BHOOPUOTO Mpo-

! Illenoxaes, B. B. Kaxersl, nin MckyccrBo komnpomucca [Teker] / B. B. Illenoxaes // Tlonwmr. uc-
ciemoBanus. — 1993. — Ne 1. — C. 149.

2 BewnsikoB, A. A. Beibopsl B niepyto [ocynapcTBeHHyro JlyMy — MepBblil ONBIT A€MOKpPATH3ALHK
Poccuiickoro rocynapcrsa [Teker] / A. A. BewnsikoB // XKypH. o Beidopax. — Crent. Bbimyck. — 2006. —
C. 10.

3 O BpeMeHHBIX MpaBUiIaX 00 OrpaKICHUU CBOOObI U MPABUIBHOCTHU TPEICTOSIIMX BBIGOPOB B [0-
CyJapcTBeHHBII coBeT U ['oCy1apcTBEHHYIO JyMy, a TaKxke OeCIpersTCTBeHHON JeATeIbHOCTH CUX yCTa-
HoBueHuit [Texer] : Yka3 ot 08.03.1906 r. / ITonHoe cobpanue 3akoHOB Poccuiickoit nmmnepun [3-¢.]. —
T. XXVI. — Ota. 1. — Cr. 27 506.
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necy. OgHaK ypsit HaMaraBcs BTIPYTHTHCS Y TPOIIEC BUOOPUOi KaMTIaHii
pi3HMMU crIoco0aMu, HAPUKIIaJ 3a TOTIOMOTOI0 CEHATChbKHUX P03’ ICHEHB,
110 3BY)KYBaJIM KOJIO 0Ci0, JomymeHnx 1o rojocysanHs. ['ybepHaropu
9acTo 3a00pOHSIIH epeaBHOOPUl 300pH, a OIS JJO3BOJIsIIA COOl TIpsI-
Me BTPYYaHHS Yy XiJ iX IpOBEICHHs' .

3amepion 3 1905 mo 1917 p. y Pocii 3minmnocs gotupu [lomoxkeHHs
npo Bubopu 1o JepxkasHoi Jymu. IlepensudopHa aritaiist npu LboMy
OyJlia periaMeHTOBaHa Tak, IO IMOCTIHHO HaOyBaja CoIialbHO-KIaCcOBO-
TO XapakTepy, OCKUIbKH Oylia J03BOJEeHa Ha piBHI 300piB BHOOPIIIB 3a
po3psiaamu (ctanamu). [Ipu mpoBeneHHi nepenBHOOPHOI aritaii y nepioq
1905-1917 p. moemHyBaIHCS IMOBIIOMHIH MTPUHITUT POBEACHHS TIEPEI-
BUOOPHHUX 3aXO0[iB (OpraHi3aTopy Majii JOBECTH JI0 BiJOMa HayaJIbHUKA
MICIIeBO1 MOTIIIiT) i3 MOYKJIMBICTIO TX IPUITHUHEHHS 32 BAMOTOIO0 TPUCYTHIX
Ha HUX MPeICTaBHUKIB nomilii. Lle 703B0s1510 KOHTPOTIOBATH 3aKOHHICTD
MPOBE/ICHHS 3aX0/y 0e3 YBEICHHS JI03BUILHOTO MpHHIMITY” . Takum uu-
HOM, 3 OTHOTO 00Ky, hopmyBanHs JlepxkaBHoi JlyMH cTaio CBOEPITHUM
IMITYJIBCOM 10 CTBOPEHHS MOJMITHYHHUX MapTid Ta akTHBi3awii X AisUTb-
HOCTI, 10 PO3BUTKY T'POMaJSHCHKUX IpaB Ta cBoOOx (CBOOOMM CIOBa,
MITHHTIB Ta AEMOHCTpaLiii, BHOOPUYOro Mpasa i T. iH.) Ta 3aJy4YEeHHs [0
TIPOTIECY YIPABIIHHS JIEPKABOIO OUIBIN IMMHUPOKUX BEPCTB HACCIICHHS.
OpnHak iCHyIO4YI B paMKaxX caMo/epKaBCTBa MOJTITHYHI YMOBH HE J103BO-
JISUTH TIOBHICTIO peajli3yBaTy MO3UTUBHUI OTEHLal, SKUi OyB 3aKiae-
HUH y IbOMY 1HCTUTYTi. OOMEXyI04r 0O0TOBOPEHHS MPOOIEMHUX ITUTAHb
Jep>KaBHOTO KHUTTS 3aKPUTHMHU CTAaHOBUMH IE€PEIBUOOPHUMH 300pamMu
ITi]T KOHTPOJIEM TIOJIiITiT, BJIa/la HaMaraiacs 3aKOHCEPBYBAaTH CaMOIePyKaB-
HUH yCTpill 1 CTpUMAaTH PO3BUTOK IMEpeABUOOPHO] ariTamii siK AeMOKpa-
TUYHOTO eJIeMEHTa BUOOPYOTro MpoIIecy.

Hacrtymaum etarom y peryimoBaHHi iepeABHOOPHOT aritaiii cTaixo
npuiiasaTts [lonoxenust nmpo Bubopu 1o YcraHoBunx 300piB Bix 23 Be-

! ITus.: T'y6anoB, A. N30uparenbHble TexHONOrHH cepebpsiHoro Beka [Tekcr] / Anekcanap 'y6aHos,
Amugpeit JIntunos // Cpena. — 1999. — Ne 11 (17). — C. 9.

% Jlus.: Uckanpapos, Y. C. UsOuparensHbiii npouece B Poccuniickoil nmnepun (Bropasi MOJOBHHA
XVIII — nayano XX BB.) [Tekcr] : aBroped. auc. ... kaHx. opui. Hayk : crent. 12.00.01 «Teopust u ucro-
pus IpaBa M TOCyAApCTBa; HCTOPHUs ydeHHit o npase u rocymapctse» / Y. C. Mckanmapos. — KpacHoaap,
2007. - C. 15, 26.
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pecus 1917 p., y po3aini IX sxoro Oyna po3mmpeHo BUIN BiMOBiIaTb-
HOCTI 3a MOPYLICHHS MpaBWJI nepeaBuOopHoi aritauii. [lepmr 3a Bce 3a-
OOpOHATIOCS Y IPUMIILEHH] 11 BUOOPIB, a TAKOXK Ha BYJIULI 011 BXOIY
710 HOTO «BUBINITYBaHHS 3aKJIHMKiB, po3/1ada Opomryp 1 miiakaTis, po3IoB-
CIODKEHHS BUOOPUMX 3aMMCOK, BUTOJIOIICHHS IPOMOB 1 3arajioM Pi3HOTO
pony mepeasubopHa aritaris». Kpim Toro, 6ymo po3MmHpeHo Meperik
MPaBOMOPYLIEHb 32 MEPEIIKOMKAaHHS 3AiCHeHHIO ariTanii. 30kpema,
nependavanocs HOKapaHHs 32 CAMOBIUTbHE 3HATTS, PO3ipBaHHA, 3aKPUTTS
9 3MiHEHHS MyOJiYHO BHUCTAaBJIEHUX BHUOOPYHMX 3aKJIMKIB; CAMOBUIBLHE
BTOPTHEHHS Y IPUMIILICHHS, 10 IPU3HaYEHE U1 epeIBUOOPHOI ariTarii
1 3HAXOJUTHCSA B PO3NOPAHKEHHI TPy N BHOOPITIB; 3HUIIICHHS YU ITOIIIKO-
KEHHS JIiTepaTypH, Ipu3HaYeHo1 I epe1BUOOPHOT aritarii; po3romno-
IIEHHS 3aBiJOMO HEMPaBIUBHUX (DAKTIB MO0 0COOM KaHAWMAATa YU HOTO
HPUBATHOTO JKUTTS' .

MOoXIHBICTE BUKOPUCTAHHS TONEPENHIX AEMOKPATHIHUX HAA0aHb
y opmyBaHHI YKpaiHCHKOTO BHOOPUYOTO MpaBa Oyina MaiKe MOBHICTIO
BUKITIOYEHA MOAIBIIONI0 YKPATHCHKOIO icTopi€to. Jlumie Ha mouarky XX CT.
Ha JesSKHil 9ac 3HOBY O(OPMHBCS HalliOHAIHHUH IHCTHUTYT BHOOPIB.
Lle moB’a3aH0 i3 BiAPOMKEHHSAM YKpaiHCBbKOi JepxkaBu (Oepe3eHb
1917 p. — xBiTens 1918 p.), 3ampoBaHKEHHSM BUOOPIB 10 YCTaHOBYHX
300piB YHP, yTBOpeHHsIM YKpaiHChKOi reTbMaHChKO1 IepkaBH (KBITEHD —
mcronan 1918 p.), Ykpaincekoi Haponnoi Pecyoniku yacis Jupexropii
(mucromanm 1918 p. — mucroman 1920 p.), 3axigHoykpaincskoi Hapommoi
Pecny6miku (1918-1923 pp.) YTiM i3 cTaHOBIICHHSIM COLIaiCTUYHOI Jiep-
YKaBHOCTI Ta IpaBa Ha TEPUTOPii YKpaiHW 3aKpiUTH Ta MOIIHUPIOBATH
HallloHaJBHY TpaiuLilo y GopMyBaHHI yKpaiHCBKOTO MpaBa CTajao He-
MOXIUBUM. Bubopue 3akoHogasctBo YPCP dopmyBanocs 3a1ekHO Big
CTAHOBJICHHSI 3aTalTbHOPAITHCHKOTO TpaBa Ta 0yJio MOBHICTIO TI030aBITe-
HE HalliOHAJIbHUX O3HAK’.

'O BbiOopax B YupegurensHoe Cobpanue [Tekcr] : [Tonoxenue ot 23.09.1917 . / Ussectust Bee-
poccwuiickoit o genam o Bbibopax B Yupeautenbnoe Cobpanne komuccnu. — 1917. — Ne 1. — Cr. 7. —
[[Terporpan : roc. Tum., 1917. — 126 c.].

2 MsrkoB, M. O. HaujoHanbHa TpajuLis yKpaiHCBKOTO NpaBa y (JOpMyBaHHI 3aKOHOIABCTBA YKpaiHU
npo Bubopu [Teker] / M. O. Msrkos // lepxasa i mpaBo : 30. Hayk. npais. FOpua. i nonit. Hayku. Bur. 29.
— K. : In-t 1-Bu i paBa im. B. M. Kopenskoro HAH Vikpaiun, 2005. — C. 512.
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Pansucpka Biraga go 6epesnst 1918 p. moBHICTIO JiKBimyBana «0yp-
KyasHy Ipecy» 3 00IISHKOIO 3r0I0M BiJHOBUTH ITIOBHY CBOOOY CJIOBA.
Hatomicte 3MI Hisikoi MOMITHYHOT CBOOOM HE Mally, 1 X04a Jepkana ix
IIMPOKO BUKOPHCTOBYBAJIa y BUOOPYHX KAMITaHIAX, OHAK Y 3aKOHO/IAaBCTBI
npo Bubopu AistmeHicTs 3MI B3arani He 3ragysaiacs. [IpaBoBe perysro-
BaHHS OKPEMHX aCIIeKTiB iX CTaTyCy 3A1HCHIOBAIOCS BIAMOBITHO 10 [lek-
pery Pagu Haponaux Kowmicapis «I1Ipo npecy» Bix 28 sxoBtHs 1917 p.!

SIxmo ciowarky mopsiiok BubopiB g0 Pax, crocib romocyBanns Ta
1HII acTeKTH BHOOPYOTO MPOIECY BU3HAYAINCS PIIIEHHSMH MiCHEBOL
BJIaJH, TO MOYMHA0UM 3 1918 p. 3a3HaueHi TUTaHHA MOYaJIN PETIAMEHTY-
Barucs [HcTpykiisimu, 3atBepmkeHuMy BIIBK, BaXITHBOIO PHCOO STKHX
cTajla TepIl 3a Bce AudepeHIianis BUOOPLiB 1 KaHAWAATIB 32 MaiHOBO-
KJIACOBOIO 03HaKO10. KpiM TOro, BOHM MIiCTHIIM HEUITKI MOJOKEHHS, 1110
YCKIJIaJHIOBAJIO IPOBEACHHS BUOOPYMX KaMIlaHii.

Buxiinkae inTepec aHaii3 KpUMiHAJIBHOTO 3aKOHOAABCTBA LBOTO
nepioay 3 mUTaHb BUOOpUoro mpasa. Hopmu, 3aikcoBaHi KpuMiHAIBHU-
mu kogekcamu YPCP 1923 p. ta 1927 p., Oyau cipsiMOBaHi He Ha 3aXUCT
BHOOPUYMX TPaB IPOMA/ISH, 2 BCTAHOBJIEHOT O1TBIIIOBUKaMH BHOOPUOT CH-
CTEMH BiJ HeOaXaHUX BIACTAM 0ci0, Aki Oynu mo30asieHi npasa Oparu
y9acTh y BUOOpaX depes3 MONITHKO-17e0I0TYHI MOTHBH (O1710TBapiiIIi,
MPEICTAaBHUKHU 3aMOJKHUX KJIAaciB Ta PEITiifHUX IpoMaJ], KOJIHIITHI YWIEHU
OTO3MLIHHUX /10 KOMYHICTIB MapTili Ta 0COOM, KPUTHYHO HAJAIITOBaHI
OJT0 PAITHCHEKOTO pekuMY ). KpumiHaapHa BiMOBIJATBHICTH OO ITi€T
KaTeropii ocié BCTaHOBJIIOBAJIACS y BUMA/AKAX, SKIIO BOHH B3sUTH Y4acTb
y Bubopax?.

Kapnunansaa nemokparusaiist Buobopuoi cucremu B CPCP BinOy-
nacs 3 npuidHATTIM Koncturyuii 1936 p., B YPCP — Koncturynii 1937 p.,
ne y ct. 114 Po3miy IX «Bubopua cuctemay Oyi1o 3aKpiIuIeHO, 110 «BH-
Oopu nemyTariB 10 Bcix Pan nmemyTariB TpyOsIIuX... MpOBaIsSTHCS Ha
OCHOBI 3araJIbHOTO, PIBHOTO 1 MPSIMOTO BUOOPUOTO MpaBa MpH TAEMHOMY

! O neyaru [Enexrponnuii pecype] : dexkper Cosera Hapouubix Komuccapos PCOCP or 28.10.1917 . //
BeGcaiit OecrarHoi npaB. jgokyMmeHTanuu zaki.ru. — Pexum poctymy: http://www.zaki.ru/
pagesnew.php?id=2124.

2 [Huuikin, B. 1. TIpaBomousocTi cyay y 3abe3nedenHi Bubopunx mpas rpomazss [Texer] / B. I Iuuikin /
BicH. Akaj. npas. Hayk Ykpainu. — 1995. — Ne 3. — C. 52.
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roJocyBaHHI»' . AJie BiICYTHICTb OaraTomapriiiHOCTi, CBOOOIH CII0Ba Ta
IpyKy 0OMeXyBaJu BUIBHICTH BUOOPIB Ta IUTIOPai3M TyMOK.

Tak, y 1939-1941 pp. Ha 3axigHUX 3eMJIsIX Oy/M IPOBeAEH] BUOOpH
y Haponni 360pu 3axignoi Ykpainu, BP CPCP ta BP YPCP i Bubopu 1o
MmicueBux Pag. KomyHicTu, ik cBiguaTh apXiBHI JOKyMEHTH, TPUMAIH XiJ
BHMOOpUOi KaMTaHii i/ cBOiM KoHTposieM. Bubopuwii mporiec, akuii oprasi-
3yBainainpoBena PagsHcrka Bnaga Ha 3axianii Ykpaini (1939-1941 pp.),
rpy00 MOpyITyBaB OCHOBHI 3aCaly BUTHHOTO, PIBHOIIPABHOTO BUCYBAHHS
KaHIIUJATIB y ACMYTaTH, TIACHOCTI, PIBHOCTI MOXKITMBOCTEH JJIsT BCiX KaH-
IWUJIATiB y IPOBEJeHHI BUOOPUOI KaMMaHii, HeynepeIKeHOCT] 1O KaH U~
naTiB 3 OOKy Jep’KaBHHUX OpraHiB, yCTaHOB, OpraHi3alliii, CBo00Iu ari-
Talii i MPHU3BIB J0 MOPYILICHHS MPAB JIIOIUHA’ .

Vrepie Ha 3aKOHOIABIOMY PiBHI TEPMiH «BHOOpHA ariTamisn 3’4-
BuBcs y crartsax 70, 82 «[lonoxenus npo Bubopu 1o Bepxosnoi Pagu
CPCP» Big 9 nmumus 1937 p., BIANOBITHO IO SIKUX «KOXHIW OpraHizartii,
I10 BUCYHYJA KaHINUaTa, 3apEECTPOBAHOTO B OKPY KHIM BHOOPUii KOMicii,
piBHO siK 1 Ko’kHOMY rpoMaasauHy CPCP, 3a6e3neuyBanocst mpaBo 0e3-
TIePEIIKOTHO] ariTallii 3a IIboro KaHauaara Ha 300pax, y nmpeci it iHmmmmMu
criocobamm»® . TaKUM YHHOM, 3T1/THO i3 3a3HAYEHUM aKTOM, TOJIOCYBATH 1
BiJIMOBI/THO ariTyBaTy MOYKHA OyJ10 BUKJITFOYHO Ha IMiITPUMKY KaHIU/1aTa,
10 3BOJIMJIO IEMOKPATUYHI 3acaiy ariTallii HaHiBeIlb.

3 1937 p. s IpoBeZicHHS Y BUOOPUYHIA TIepioA ariTaiifHo-MacoBoi
po0oTH cepen HaceTeHHS MTPH KOXKHiM BUOOPUiil NiTBHHMIII [TOYaIH CTBO-
pIOBAaTUCS ariTIyHKTH, SIKi 3TOIOM MOCTIHHO ()YHKLIOHYBaJId B Kiy0ax,
IIKOJIaX, PI3HUX YCTAaHOBaX. ATITKOJIEKTHBH, 10 TIPAIFOBAIN Ha ariTITyHK-
Tax, OpraHi3oByBalM I HACEJICHHS JIEKIii Ta AOMOBiJi, BEUOPH XY-
JOKHBOI CaMOAISIIBHOCTI; ariTatopu mpoBoawiIn Oeciau Ha qomy. oBi-
peHi ocobu Ta ariTaTopu 3HAHOMWIIM HAaceJeHHs 3 OlorpadisiMu KaHAH-

! Konctutyuist (0CHOBHMIA 3aK0H) Ykpainchkoi Pagsuacskoi Comjamictianoi Peciry6miku [ Texer] : mpuits.
[Mpesuniero Hamzeuuaitnoro XIV 3’i3ny Pax Yipaincekoi Pajsaceskoi Conianictuynoi PecryOiikn Bin
11.06.1937 p. // CoOp. 3aKOHOB W PacCHOPSDKCHUH pabode-KpecThSHCKOTo npaBuTeibcTBa Ykp. CoB.
Commanuct. Pecrrybmuxn. — 1937. — Ne 30. — Cr. 121.

2 InbkiB, M. Pamstacbkuii «napiamenTapusmy y 3axinniit Vepaini 1939-1941 poxkis [Texer] / M. Libkis //
AxTyanbHi npobiemu rnpaBo3nascTsa : Hayk. 30. FOI. TAHT. — Tepuomins, 2000. — C. 31.

3 O Boi6opax B Bepxosusiit Coser CCCP [Tekcer] : monoxenue LUK CCCP ot 09.07.1937 1. // Cobpa-
HHE 3aKOHOB U pacropsbkeHuit padoue-kpectbsiHckoro npasurenscrBa CCCP. — 1937, — Ne 43, — Cr. 182.
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JIaTiB y JICMyTaTH OpraHi30ByBaJIK 3yCTpiyl KaHIUIATIB i3 BHOOpIsAMHE' .
BukopucroByBasucs HaouHa ariTauis, KiHo Ta panio. B aritaniiiniit po-
00Ti Opanu yyacTh MiJIbIHOHH ariTatopis, po3’SCHIOIOYN BUOOPLISM IOTi-
THKY TapTii Ta Ypsay, BaXKIMBI MUTAaHHS, TOB’I3aHi1 3 OPTaHi3alli€ro 1 mpo-
BEJICHHSAM BHOOpIB, npuHimnu PagsHcpkoi Konerurynii® . KepiBHUIITBO
ariTIyHKTaM¥U MOKJIAAaiocd Ha 3aBiAyBadiB, SKi 3aTBEPIKyBaIHCS Ha
Oropo mapTii 3 4Kcaa MOCBIAYCHUX, MOJITUYHO OCBIYCHHX KOMYHICTIB,
110 MaJTi OaratopidHMil CTaX MPOMAraHAuCTChKOT poOOTH .

I X04 ariTmyHKTH BiAirpaBaigy 3HaYHY POJIb y MPOIECi MpoIaran-
JMCTCHKOI AiSTIBHOCTI Ta iHPOPMyBaHHS HACEIEHHS B YMOBaX CIa0KoOro
PO3BUTKY 3ac00iB KOMYHIKaIlii, i BpaxoByBaTH, IO MepenBrOOpHa
aritalist TOro yacy nepeBasKkHO 3BOAMIIACS A0 ariTyBaHHs 32 KOMYHiCTHY-
HUH 7aja 3a GaKTHIHOI BiJICYTHOCTI KOHKYPYBaHHS Pi3HUX KaHIHUIATIB.
Pagsacekuit nocninauk A. T. JlerizepoB i3 nboro npuBoay 3a3HavaB, 110
OCKIJIbKU BC1 KaHIMAaTH BUCYBaIOThCS OJIOKOM KOMYHICTIB 1 Oe3mapTiii-
HUX, ariTailig Mae OyTH HaIliJIeHa Ha TI0Ka3 KePiBHOI poti mapTii y mo0y-
JI0Bi KOMYHi3MYy, a Ta3eTH MOBUHHI Ha OaratoMy (aKTHYHOMY Marepiai
po3noBiaTi Tpo ycmixu PaasHCHKOI MepKaBu, IepeBary COIialicTHY-
HOTO JIaJly HaJ KariTaJiCTHIHUM® .

ITopsia 3 yCHOIO ariTari€ro MIpoKo BUKOPUCTOBYBaIacs Ha0IHa ari-
Tamis (TpaHCIapaHTH, JO3yHTH, IepeABUOOpHI miakatn). IlounHaroun
13 1940-x pp., mpoBinHa poib y cucteMi (opM pasiHCHKOT ariTarii nocTy-
mmoBo ctaia nepexoauts A0 3MI. Criouarky sk aritariitHi Marepianu Bu-
KOPHCTOBYBajacs Ipeca, 3roIoM — pafio, a 3 cepenunn 70-x pokiB — Te-
Je0aueHHs.

VY pansHcbkuii iepioq BUOOpUa KaMIaHis Ta mepenBuOOpHa arita-
Lisl MPOXOIWIIM Mi/l KEPIBHULTBOM 1 3a Oe3nocepennroi yuacti KomyHi-
cTruHOi mapTii. I Xxo4a 3aKOHOMABCTBO HE MICTHIO OOMEKEHH MO0

! Craposoiitos, H. I. TTopsinok opranusamuy v nposeeHus Bbicopos B mectHbie Cosersl [Teker] /
H. I'. CraposoiitoB. — M. : IOpuxa. mur., 1968. — C. 43.

2 Byra, B. U36uparenbnas cucrema CCCP [Tekcr] : aBroped. quc. ... KaHz. Opu. Hayk : crewt. 12.00.02
«TocyapcTBeHHOE TIPAaBO M YNPABIICHHE; COBETCKOE CTPOUTEINILCTBO; aIMHHUCTPATUBHOE MPABO; (pPUHAH-
coBoe npaso» / B. Byta. — M., 1955. - C. 9.

3 Caywkun, H. M. MaccoBo-nonuriyeckas padora cpeau usbupareneii [Texkcr] / H. M. Caymikun. —
Cramuarpag, 1958. — C. 15.

4 Jleitzepay, A. T. Caserkas BbiOapuast cicrama [Tekcr] / Jleitsepay A. T. — Miuck : Boiasenrsa BJIY
bIMA V1. Jlenina, 1974. — C. 37.
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KUTBKOCTI KaHIUAATIB Y My TATH IO OAHOMY BHOOPUOMY OKPYTY, SIK TTpa-
BWJIO, BUCYBABCs OJJH KaHAMJAT, SIKKii 1 cTaBaB AemyTaToM. OnHak Tpam-
JSUTACSL ¥ BUIIAAKK MOpa3ku kKaHauaatiB. Tak, Ha BuOopax 1957 p. mo
micueBux Pan memyrariB YPCP takux Oymo 16. Y pesynsrari nepeBu-
OopiB y 1Mx OKpyrax Oynu oOpani iHmi kanauaatu'. Y nocranosi LK
KIIPC Big 22 ciuns 1957 p. «IIpo mokpameHHs aisibHOCTI Pax memy-
TaTiB TPYAALIMX Ta MOCWICHHI iX 3B’53Ky 3 MacaMH» 3BepTrajacs yBara
Ha HEJIOMYIIEHHS TOCIIITHOCTI MIPY BUCYHEHH] KaHAWIATIB y JIEMyTaTH
Ta pPEeKOMEHYBaJIOCS BUCTABIATH KaHAMIATYpYy Ha 3arajJbHUX 300pax
KOJICKTHBY TTiCJIsI OOTOBOPEHHS y HOTo mipo3inax? .

YIoCKOHATIOBAJIOCS 1 TIPABOBE PETYIIIOBAHHS BiATOBITAIEHOCTI 32
BUOOPYI MPaBONOPYIIEHHS. Y MPOLECi «XPYIIOBCHKOD» IeMOKpaTH3alil
B 1960 p. Oyno mpuiinaro HoBuit Kpuminansuuil xogekce (mani — KK),
SKHI MiCTHB crieniajibHy maBy 1V «3104iHM NPOTH NONITHYHUX Ta TPY-
JOBUX IpaB rpOMasiHy». 3I0YMHHU IPOTH BUOOPUYHUX MpaB Oynu nepeada-
4eHi y cTartax 127129 miei riaBu, cepes] SKuX 3a3Hadajiocs Mepertko-
’KaHHS 311HCHEHHIO BUOOPYOTo npasa’ .

3MiHa IPaBOBOTO PETYIIOBAHHS MTEPeIBUOOPHOI ariTarlii BigOymacs
nicnst npuiiasaTTs Koncrutynii CPCP 1977 p., mo MicTuia moaoxeHHs,
3TiJTHO 3 SKUM ariTyBaTH CTajl0 MOXKJIUBUM HE TUIBKH «3a», H «IIPOTH»
karauaarat . 1ls1, Ha mepimii morsi, He3HadHa 3MiHa OCHOBHOTO 3aKo-
HY (aKTHYHO CUMBOJIi3yBaja OMH i3 MepIINX KPOKiB MPOIeCy AeMOKpa-
TH3AIli CyCIiIbCTBA. AJDKE BIZICYTHICTD HA KOHCTUTYIIIHHOMY piBHI JBO-
CTOPOHHBOI CIIPSIMOBAHOCTI aritaiii 0 OT0 Yacy BOYEBUAb CBiTUMIIA
PO TPUPEUEHICTh BUOOPIIS Ha TACHBHY POJIb.

¥ Koncrutynii YPCP 1978 p. Oyno 3adikcoBaHo, 110 KOHTPOJb 32
BOJICBHSIBJICHHSIM BHOOpILIB HE JomycKaeTbes (cT. 88), ToOTO BCTaHOB-

! Topuenes, A. H. Coserckast usbuparesnbHas cucrema [Teker] / A. H. Topuienes, U. B. YensiHoB. —
M. : Tocnionutuzaar, 1958. — C. 33.

2 06 ynyuiuennu nestenbHocT COBETOB My TaTOB TPYISALIMXCS U YCHIICHHIO HX CBSI3eH C MaccaMu
[Texcr] : TTocranosnenne LIK KIICC or 22.01.1957 . // KIICC B pe3omonusax U PeHICHUSX ChE3IOB,
xoH(pepenuuit u wienymos LK. T. 7. — M., 1971.

3 Kpuminasnshuii koexe Ypaincskoi PCP [Teker] : 3ars. 3akonom Yipaitncskoi PCP Bix 28.12.1960 p. //
Binom. Bepxos. Pagu YPCP. — 1961. — Ne 2. — Cr. 14.

4 Koncrutyrmst CCCP ot 07.10.1977 . [Teker] // Koncturyumst (OcHoBHoi 3akon) Coro3a COBETCKUX
Coumanucrnueckux Pecryonuk. Koncrurynun (OcHoBHbIe 3akonsl) CotozHbix CoBerckux ConnanucTu-
yeckux PecnyOmuk. — M. : IOpun. nur., 1978. — C. 15-46.
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JroBastacs 3a00poHa s IepKaBH BILUTUBATH HA MOBEIHKY JIFOJIMHU B T1e-
pioa ¢opmyBaHHS NpenCTaBHULBKUX OpraHiB Biaaau. Kpim Toro, 3a3na-
qanocs, 0 MOPSAAOK NpoBeAeHHsI BUOOpiB 10 Pan HaponHux memyraris
BH3Ha4YaeThCs 3akoHamMu. B OcHoBHOMY 3akoni YPCP nictanm 3akpin-
JICHHS TaKi MOJITUYHI [TPaBa, SIK y4acTh B yIPaBIIiHHI IEPKABHUMH 1 TPO-
MaJICBKUMH CIIpaBaMH, TOOTO 3a0e3medyBanacs MOXKIIHBICTb 00HMparH i Oy-
TH 0OpaHuMU 10 Pajg HapomHUX JemyTariB Ta iHIINX BUOOPHUX AEpKaB-
HUX OpTraHiB; CBOOOa CII0Ba, APYKY, 300piB, MITUHTIB, BYTUYHUX IOXOIB
1 IEMOHCTpAIIii, 110 3a0e31edyBaaocs HalaHHIM TPYASIINAM Ta iX OpTaHi-
3alisM TPOMaJACHKUX OYJUHKIB, BYJIHIb 1 IUIONI AJIs 301HCHEHHS Maco-
BHX aKI[ili, IIUPOKUM TOLTUPEHHIM iHpOpMaIlii, MOXKIIUBICTIO BUKOPHC-
TaHHs mpecH, TenedadenHs i paxgio. [IpaBo mepensuOopHOi aritamii Ta
(inaHcyBaHHS BUOOPIB BU3HAYAIOCA OfHi€r0 cTarTero (cT. 89): «I'poma-
nsiHaMm YPCP i rpomMazcbkuM oprasizaiisiM TapaHTy€eThbes BiIbHE 1 Bce-
OiuHe OOTOBOpPEHHS MONITUYHUX, IIIOBUX 1 OCOOMCTHUX SKOCTEH KaHIH-
JaTiB y JEMyTaTh, a TAKOX MPaBo aritamii Ha 300pax, y mpeci, 1mo teneda-
YeHHIO, paaio. Burparu, nos’s3aHi 3 nmpoBeeHHIM BHOOpiB 10 Pan Ha-
POIHKX JICIyTAaTIB, MPOBAAATHCS 33 PaxXyHOK JnepxaBu»'. 3 1978 p. ari-
Talis Ha BHOOpax Ha 3aKOHOAABUOMY PiBHI CTalna 03HAYaTHCS K «Iepe-
BHOOpHAY.

Ilepmi BuGopui 3akonu B YPCP, ski OibII eTanbHO PETyNIoBaIN
MUTaHHS IepeABUOOPHOI aritanii, 3’ sBunucs Hanpukiaui 1970-x pp. 3a-
konu «IIpo Bubopu mo Bepxosnoi Paan Yipaincekoi PCP» Bin 19 rpyn-
Hst 1978 p.? ta «IIpo BubOpHU 10 MicieBux Pajg HapoAHUX JEMyTaTiB
Vkpaiucekoi PCP» Big 27 uepsas 1979 p.* 4iTKO OKpecIuiIm HOpMa-
TUBHI paMKH BUOOpYMX Ipouenyp. BcTaHoBmOBaBCsS HOBUH MOPSAIOK
BHUCYHEHHS 1 MATPUMKH KaHauariB. BinnosinHo 1o ct. 37 3akony «lIpo
Bubopu 1o BepxoBuoi Pamu Yipaincekoi PCP» obroBopenHs i npuii-
HATTS PILLICHHS PO MATPUMKY BUCYHYTHX 110 BUOOPUOMY OKPYTY KaH-

19 Koncrutyuus Yipaunckoit CCP 1978 1. [Tekcr] / Koncruryimst (OcHoBHoi 3akon) Cotosa Coset-
ckux Cormanucrudeckux Pecry6nuk. Koncruryunu (OcHoBabie 3akoHbl) Coro3ubix CoBerckux Conua-
muctudeckux PecnyOmuk. — M. : FOpun. mur-pa., 1978. — C. 91-116.

7 TIpo BuGopu 1o BepxoBHoi Pamu Ykpaincekoi PCP [Tekcr] : 3akon YPCP Bix 19.12.1978 p. //
Binom. Bepxos. Pagu YPCP. — 1979. —Ne 1. — Cr. 9.

198 TIpo BuGopu 10 Micuesux Pajx Haponnux penyrariB Vkpaincskoi PCP [Tekcr] : 3akon YPCP Big
27.06.1979 p. // Binom. Bepxos. Pagn YPCP. — 1979. — Ne 28. — Cr. 359.
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IUIaTIB y AemyTary BigOyBaiocs Ha mepeABHOOPHUX Hapagax, siki ¢pop-
MYBaJIUCs 13 MPEACTABHUKIB BiJl TPOMAJCHKUX OpraHizamiid, TpyJOBUX
KOJICKTHBIB, 300piB BiliCEKOBOCITYOOBI[iB. METOI0 NPOBEICHHS TaKUX
Hapaj Oyima opraHizallisi JOMOBJICHOCTI BCiX TPOMAJICBKHX OpTaHi3aIlii
1 TPYIOBHX KOJIEKTHBIB IIOJO €IUHOTO KaHauaata. s o3HalioMIIeHHS
BHOOPIIIB i3 TAaHUMHU TIPO KaHAWIATa Ta MPOBEICHHS ariTallii 3a HhOTO
novanan oOUpaTucs JOBIpeHi 0COOM — K MPEICTABHUKU KOJIEKTHBIB TPY-
ISIIUX 91 TPOMAJICHKUX OpraHisariid! .

VY 3a3HaueHWX 3aKOHaX Inepemdadanocss MpoBeaeHHS 300piB BH-
OopuiB a5t 3ycTpiuel i3 KaHAugaTaMu y JIemyTaTd Ta (GOpMYIIOBaHHS
BHOOPYMX HaKa3iB, a TAKOXK 3BUTHHEHHS KaHIUATIB BiJl BUPOOHHINX 200
ci1y>k00BUX 000B’SI3KIiB AJIs y4yacTi B mepeaBHOOpHUX 3axomax. Okpema
ctarTs Mana Ha3By «llepeaBubopHa ariTamis», ika MicTHIa HOPMH MO0
rapaHTyBaHHS KOKHOMY I'POMaIsIHUHY TIpaBa Ha y4acTb y epeABUOOPHIH
aritamii, a opragizaiisiM i TpyZJOBUM KOJIECKTHBaM, SIKi BUCYHYJIH KaHU-
naTiB abo BUCTYMIUIA HA 1X MIATPUMKY, IIOA0 OE30IUIATHOTO HAIaHHS
npUMilleHb Ui OpraHizauii i mpoBeaeHHs 300piB, a Takoxk 3MI s Be-
NeHHs nepeaBuOopHoi aritarii. Po3ain «OcHOBHI TapaHTii MisUTBHOCTI
KaH/AuaTa y JelyTaTi» BCTAaHOBIIIOBAB, 110 P KaBHi, TPOMaJIChKi opra-
HU, KEPIBHUKH MiAMPUEMCTB, YCTAHOB 1 oprani3aiiii 3000B’s13aHi cipusi-
TH KaHAWIATOB1 y TPOBEICHHI TepeABUOOPHUX 300piB, OfepKaHHI HE0O-
X1THUX JIOBIIKOBHX Ta iHPOpMaLiHUX MaTepiaiiB.

TakuM 9MHOM, BiITIOBITHO JI0 BKa3aHUX 3aKOHIB OCHOBHHM Cy0’€K-
TOM TepeABUOOPHO] ariTamii BUCTyNany rpoMaJIChKi opradizauii i Tpy-
JTOB1 KOJIGKTHBH. [ poMaasHU (DAKTUYIHO MOTJIN peaii3yBaTH CBOE TIPABO
Ha rnepeaBUOOpHY ariTaliio JUIIE IUITXOM NacHBHOI y4acTi y mepeaBu-
OopHux 3axonax. Taka MOXIUBICTD HaJaBaiacs KaHAUIATAM Yy JIeMyTa-
TH, SKI MajJii TPaBO BUCTYNAaTH Ha MepeABHOOPHUX 300pax, MITHHTax,
y mpeci, Ha TeneOadeHHi i pagio. Ha mpakruui aritamiiini 3axoam nepe-
TBOPIOBAJUCS y POPMATBHICTD, aJKe KaHIUIATIB, K MPaBUIIO, BUCYBa-
T 3a O3BIHKOM «3BEPXY», y HarajJbHOMY MOpSAAKY. JisubHICTD 4ieHiB
BHOOPUYMX KOMICIiH i aritatropiB oOMexyBajacs yHOpAIKYBaHHSIM Ta

! Tus.: Iansrynosa, T. M. Bei6opst B Mecthbie Cosetst [Teker] / Tamapa MuxaiiiosHa [lansrynosa.
— M. : IOpun. our., 1977. — C. 59.
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3BIpSAHHSAM CHHCKiB BUOOPIiB. DakTHIHO BUOOPH Mai MOOiTi3aIiHIIA
i CUMBOJTIYHUIA XapakTep' .

[Iporonomena B cepenuni 1980-x pp. nomitika nepedy10BH TOPK-
Hynacs 1 Bubop4oi cuctemu. llepmoro rpynnasa 1988 p. Oy npuiHATHI
3axon CPCP «IIpo Bubopu Haponnux aemytariB CPCPy, akuit nepeada-
YHB IPaBO TPOMAJISTH BUCYBATH KaHAWIATIB Y JEMyTaTH HE TITHKH Ha 300-
pax TpoMaJChKHX OpraHizamiil i TpyI0OBHX KOJIEKTHBIB, a i Ha 300pax 3a
MICIIEM TPOXXUBAHHS. YYaCHUKH 300piB MOTIIM BHCYBaTH HEOOMEXEHY
KUTBKICTh KaHAMIATYP; JOITyCKaJIOCs caMOBUCYyHeHHs. Kananaaru B nie-
MyTaTH OTPUMAJM MIMPIIY MOXIIHUBICTH BIUIMBATU Ha XiJI CBOET mepen-
BHOOPHOI KaMIaHii, OCKiJIbKH HaOyIi MpaBa Iy OJTiTHO BUKIIaJaTH BIACHY
nepeABUOOPHY Mporpamy Ha cTajii poBeICHHS OKPY>KHHUX IepeaBHOOp-
HUX 300piB. 3aKOHOM BCTAHOBITIOBAIINCS TICBHI OOMEKCHHS Ha ITPOBEICHHS
nepeaBHOOPHOI ariTawii. 30Kpema, BUMaranocs, mod nepeasuOopHa mpor-
pama kanauaata He cynepednna Koncrutyuii CPCP i 3akonam CPCP.
3a00poHsITIOCH BUKOPUCTAHHS HETO0OPOCOBICHUX METOMIB aritarii. byma
nepeaoaYeHa MOXKIIUBICTh MIPUTATHEHHS JI0 BIAMOBIAALHOCTI 0Ci0, AKi
OITyOJTiKyBaJIM YH B iHIINHN CIIOCI0O MOMIHPHITN HETPABAUBI BiIOMOCTI PO
KaHaugaTa’ .

27 sxoBTHA 1989 p. Oynu npuitaaTi HoBI 3akorn YPCP «IIpo BuGo-
pu HaponHuX aenyrtaTiB Ykpaincekoi PCP»® Tta «IIpo BubGopu memy-
TariB MicueBux Pax HaponHux genyrariB Yikpaincekoi PCP»*, siki y yac-
THHI TIepeABUOOPHOT aritarlii MICTHIN TOTOXHI HOPMHU. 3aKOHH ITOTIOB-
HIJIKCS HOPMaMHU IPo NepeABUOOPHY porpaMy Kanauaara, a crarts «lle-
penBubopHa ariTamis» — TaKUMH MOJNIOKEeHHSAMU: «I pomaasiHaMm YK-
paincekoi PCP, TpynoBuM KoJEeKTHBaM, rpOMaJChKUM OpraHizaiisM ra-
PaAHTY€ETHCSI MOXKIIMBICTH BIJIBHOTO 1 BCEOIYHOTO 0OTOBOPEHHS MOJIITHY-
HUX, JUTOBUX 1 0COOUCTHX SIKOCTEH KaHAU/IATIB Y JCTyTaTH, & TAKOXK IPaBO

! Tus.: lononos, O. @. MaHiryitoBaHHS OBEIHKOI0 POOITHHUKIB y X0/i BUOOpIB i pertaMeHTaris ix
npeacTaBHUANTBA y AernyTtarcbkomy kopiyci CPCP y 60-80-ti poxu [Texcer] / O. @. Jlogonos // Bich.
3anopis. ropua. iH-Ty. — 2000. — Ne 4. — C. 260, 265.

2 O Beibopax Hapoanbix jpenyratoB CCCP [Tekcer] : 3akon CCCP or 01.12.1988 . Ne 9855-XI //
Benowm. Bepxos. Cosera CCCP. — 1988. — Ne 49. — Cr. 729.

3 [po BuGOpH HapoaHUX JenyTaris Ykpaincekoi PCP [Tekcr] : 3akon YPCP Bin27.10.1989 p. Ne 8304-
XI // Binom. Bepxos. Pagu YPCP. — 1989. — Jlogarok 1o Ne 45. — Cr. 626.

4 IIpo BuGopu semnyrariB micueBux Pajx Haponuux gemyraris Vkpaincskoi PCP [Teker] : 3akon YPCP
Bix 27.10.1989 p. Ne 8305-X1 // Binom. Bepxos. Pagun YPCP. — 1989. — Ne 45. — Cr. 627.
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ariTarii 3a abo poTH KaHaMIaTa Ha 300pax, y mpeci, mo TenedadeHHIo,
pamio»'. KpiM Toro BkasyBasocsi, 10 KaHIHIATH OPOBOIATH 3yCTpiui 3i
CBOIMH BHOOPLSIMH SIK Ha 300pax, Tak i B iHIIN 3py4Hiid 111 BUOOPLIB
dhopmi. Take GopmyroBaHHS 03HAYAIIO, 0 (POPMH TIPOBEICHHS MACOBHX
3aX0/iB MiJ] Yac BUOOPUOTO MPOoIecy He OOMEKYBaIHCS 3aKOHOIABIIEM.

Hogsemizaris mopsiaky miATOTOBKY 1 IPOBEIACHHS BUOOPIB y 3a3Ha-
YeHHX 3aKOHaX MiIBMIIMIA IX 3HA4YeHH:, aje daxTHyHa Oe3ajbTepHa-
THBHICTB KaHAWUIATYP 1 HEOOX1THICTh Y3TOKEHHS OCTaHHIX 13 apTiiHU-
MU OpraHaMy Bce Ie podunu BUOOpH BKpail popMaIbHIMHM, X04da i Ma-
COBUMH, 3aXOJaMH.

AHAIIOT1UHI TIPOIECH CTIOCTEPITAIHCS B YCIX PAASHCHKHUX PECITyO-
nikax. 3a0e3neYeHHs 3MarajlbHOCTI KaHAU/ATiB, IEMOKpaTH3aIlisi BUOOD-
YUX TpOIelyp, yCyHeHHS (popmMami3mMy ariTamiifHux 3axofiB BinOyBaiu-
Csl IOBIJIBHO 1 31 3HAUHMMH TpynHOIIaMu. HaromicTs mapriiiHO-paasHCh-
KM{ anapar JUIsl IPOBEJCHHS CBOIX KaHIHMJATIB IOYaB 3aCTOCOBYBATH
OpymHi BUOOPUI TEXHOJIOTII: MEPEIIKOKaHHS BUCYHEHHIO HEOaKaHUX
KaH/AWUAATIB 3a IOTIOMOTIOI0 3aTsATYBaHHS CTPOKiB, HEHAaJaHHS 3aJIiB IS
MIPOBENCHHS 300piB 3a MiCIIeM MPOKUBAHHS; IMITAITlisl AJIETEPHATHBHOCTI
BUOOPIiB; MaHEBPYBAaHHS Ta B IOTPIOHUH MOMEHT 3HSITTS «CBOIX)» KaHIU-
naTiB-qyONepiB Ta «CIapHHT-TIAPTHEPIBY; anapaTHH TUCK Ha Hebaxka-
HUX KaHJUIATiB, OpraHi3allis pi3sHOTo poay YTHCKiB, Y TOMY YHCI i de-
pes3 mpecy; MaHIMmy/II0BaHHS OKPY>KHHMH MepeIBHOOPHUMH 300paMu’ .

OpanM 13 cnabKuX MICIh Y pecIyOIiKaHChKHUX BHOOPUMX Kamria-
Hisix 1989-1990 pp. BUsSIBUIOCS CTBOPEHHS PIBHUX YMOB [UIS 3MarajbHOCTI
KaHauAaTiB. Ha mpakTuil uine 1essKuM BIaocs CKOPUCTATUCS TaKUMU
MOXIIUBOCTSIMH, SIK Y4acTh y Teseaedarax, BUCTYIH B ICHTPaJIbHINA Ta
MICIIEBiii peci, OTpUMaHHS KOHCYJIBTaliiHoi fomoMoru. Yumano npoo-
JIEM BUHHKAJIO 3 PO3MOBCIOMKEHHSIM JINCTIBOK, TIEPEIBUOOPHIX TJIAKATIB,
3BepHeHb. Jpyk aritaniiiHoi mpoxykuii OyB 30cepeKeHUI TOJTOBHIM
YIHOM Y pyKax BUOOpUMX KOMICiHi, 60 3rimHo 3i cT. 100 Koncturytii CPCP

! TIpo BuGopu Hapoanux aemnyraris Vipaincskoi PCP [Tekcer] : 3akon YPCP Bix27.10.1989 p. Ne 8304-
XI// Binom. Bepxos. Pagu YPCP. — 1989. — [Tomarok 10 Ne 45. — Ct. 626; IIpo Bubopu pemnyraris Miciie-
Bux Pan naponuux nemnyrariB Yipaincekoi PCP [Tekcr] : 3akon YPCP Bix 27.10.1989 p. Ne 8305-X1 //
Binom. Bepxos. Pagu YPCP. — 1989. — Ne 45. — Cr. 627.

2 lus.: Becna 89 : 'eorpadust u aHaromus napaamenTckux Bubopos [Tekcr] / [pex. B. A. Konocos u
1p.]. — M. : IIporpecc, 1990. — C. 65.
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(y penmaxkiii 3akony Bix 20 rpymast 1989 p. Ne 963-1) came mipu 1iux opra-
HaX CTBOPIOBABCS €IMHUNA BHOOPUU (HOHA, 110 GOPMYBaBCS 32 paxXyHOK
Jep>KaBHUX KOIITIB 1 10OOPOBIIBHUX BHECKIB MiANPHUEMCTB, IPOMaICEKUX
opranizaniii, rpomajsH. Lle cepiiozHo cTpuMyBaIo iHIlliaTUBY KaHIH/IATiB
Ta ix koMaHa. OJHaK BiACTY BiJ] 3a3Ha4€HOI HOPMH MIT' CITYKUTH ITiICTa-
BOIO JUIsl CKaCYBaHHsI PIllIEHHS [TPO PEECTPAIIiFO0 KaHHU/ATA Y JICTyTaTH.
Take MoNOXKEHHS 3adillano He JHIIE MpaBa KaHIWAATIB, a i KOJIEKTHBIB,
110 iX BUCYHYJIU.

Crig 3ayBaxkuTH, 1m0 nepmoro pecryonikoro CPCP, ska 3axmana
MiABaJIMHU CTBOPEHHS BUOOPUOTO (POHAY KaHAMIATOM Y JIeMyTarH, Oyna
JIuTBa, BuOOpUMii 3aKOH AKO1 NepeadadaB MOXKIMBICTD BIIKPHTTS paxyH-
Ka B 0aHKy KaHauaaToM. [Ipu boMy mpaBoM NepepaxoByBaTH CBOi KOIII-
TH Ha LI} paxyHOK, 3arajbHa cyma SKuX He Maia nepesurrysatu 1000 kp0,
HaJIUSUTNCS TPOMAJISTHH, TPYIOBI KOJIGKTHBH Ta TPOMAaJIChKi opraHizarii’ .

OTxe, aHATI3YIOUM iCTOPII0 PO3BUTKY MEPEABHOOPHOI ariTamii sk
cTaaii BHOOpPUOTO Tpolecy B paAsSHCHKiN YKpaiHi, MU 6adnMo, 110 BOHA
JOBI'MH Yac icHyBaJa JIUIIIE SIK MpOoTaraH/ia KOMyHICTHYHHUX 171eH, a peasib-
Ha aJbTePHATUBHICTh KaHAMAATYp Ha BUOOPHI Mocaayu 3’ sIBUJIACS ITiCIs
posnagy CPCP. Tomy He OUBHO, IO i3 MPOTOJIOMIEHHAM HE3aJIeKHOCTI
B YKpaiHi criocTepiraeTbes 4acta 3MiHa BUOOPUIOTo 3aKOHOAABCTBA, 0CO0-
JIUBO B YACTHHI IMEPEABUOOPHOT ariTartii.

XapakTepUCTHUKY IPAaBOBOTO PETYIIOBAHHS IHCTUTYTY NEPEABHOOD-
HoOi aritarmii B YKpaini 3a 4acu HE3alle’)KHOCTI JOIITBHO PO3IOYaTH
3 1991 p., Konn Ha BITYM3HSIHHUX TE€pEeHaxX ymepiie Oyno MpuiHATO 3aKoH
«IIpo Bubopu Ilpesunenra Ykpaincekoi PCP» Bixg 5 mumas 1991 p.
Ne 1297-X1I?. Ipe3ugeHTCHKI BUOOPH CTAIM HOBUM SIBUILIEM JIJIsI HAIIIOT
Jep>KaBu, OCKUIBKHU JI0 IHOTO Yacy B YKpaiHi MPOBOIMINCS TIJIbKH BUOO-
pu o Pan Hapomuux aemyrtariB. TakuM 4HHOM, HEOOX1THOTO TOCBIIY i
MPaKTUKH L1010 OpTaHi3alii i mpoBeeHHs NPe3UACHTCHKUX BHOOPIB 11e
He Oyno. Ha mymxy P. I1. KasizeBuda, came BiZICYTHICTB O TUKO-TIPaBO-
BOI TpaaMuii y Hilf BaxuBii cepi Oe3nocepeJHHOT0 HAPOAOBIAAS 3Y-

' O Bbibopax HapoaHsix aenyraroB JlutoBckoit CCP [Tekcr] : 3akon Jlurosckoit CCP // Benom.
Bepxos. Cosera u I[IpaButenscrsa JIutockoro CCP. — 1989. — Ne 20. — Cr. 376.

2 IIpo Bubopu Ipe3unenta Ykpaincekoi PCP [Tekcr] : 3akon Ykpainu ix 05.07.1991 p. Ne 1297-XII //
Binom. Bepxos. Pagn Ykpainu. — 1991. — Ne 33. — Cr. 448.
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MOBIIIOBAJIa BIIPOJIOBXK YCHOTO MEPIOY MiCHs MPOTOJIONICHHS He3aIexk-
HOCTI HaJ3BHYaHHO IIBUIKY 3MiHY OCHOBHHX IHCTHTYTIB i CTajill BU-
OopiB I1aBU JepxaBu' .

AHaJi3 3a3Ha4€HOTO 3aKOHY CBITYHUTH PO TOCUTH HU3bKHUI PiBEHB
MPaBOBOI periaMeHTalil IHCTUTYTy NepeaBHOOpHOT ariTamii. 3akoH B3a-
rajii He MICTUB OKPEMOTO PO3Miy YH CTaTTi, MPUCBIYEHUX IHCTUTYTY
nepeABUOOpHOI aritarii, TOMy HOPMH IIONO HEl PO3KHIAHI IO BCHOMY
HOPMaTWBHOMY aKTy. 30KpeMa, PH BPETYIIOBaHHI Mpolienypu GpiHaHCy-
BaHHS BHOOPYOTO IPOIIECY BCTAHOBTIOBAIACS 3a00pOoHa IHO3eMHO1 y9acTi
y ¢iHaHCyBaHHI Ta iHIIIHA MaTepianbHil miATpUMLi BUOOPUOT KammaHii.
He morm HecTn BUaTKiB Ha IPOBEIEHHS BUOOPIB, y TOMY YHCII Ha Tie-
penBubopHy aritaniro, it kanauaatu y [IpesunenTu. €auHUM HKepeaoM
(biHaHCYBaHHS BHJIATKIB Ha MITOTOBKY 1 MPOBEZACHHSA BUOOPIB OyB IIEHT-
pasizoBaHu# (HOHT, 1€ MOTIIM aKyMYJTIOBAaTHCS HE TiIbKH I€PyKaBHI KOILI-
TH, a i KOLITHU 3 IHIIUX JpKepen (J0OpOBUIBHI BHECKH BiJ] MiINPUEMCTB,
YCTaHOB, OpraHi3alliif, TpOMaJICKIX 00’ €THaHb 1 TPOMA/ISH), TPOTE Peab-
HO BiH HAITOBHIOBABCS 32 paXyHOK OoKeTHHX KoIITiB. Cepell rapaHTii
kanaunaris y [Ipesunentu Oynu nepeadadeHi MOI0KeHH IPo piBHI 3aca-
I¥ y4yacTi KaHIUAaTiB y BUOOpPUii KammaHii, piBHE IpaBO Ha BUKOPHUC-
tanHsa 3MI, piBHICTD MaTepiaIbHO-TEXHIYHOTO 1 (hiHaHCOBOTO 3abe3me-
YeHHsI BHOOPUYOT KaMIIaHii.

Binpmoro fneramizaiii€ro mpaBoBOTO PETYIIOBAHHS MepeaBUOOPHOT
aritanii BigzHauaBcs 3axkoH «lIpo BHOOpM HapoAHHX JAemyTariB YKpai-
Hi» Bix 18 mucronmama 1993 p. Ne 3623-XI1?, y skoMy 3a3Ha4e€HOMY
MUTaHHIO OyJia MPHUCBSYCHA OKpEMa IJ1aBa, 10 CKIIajanacs 3 I SITH CTa-
teil. [lepm 3a Bce 3akpimmoBasiocs, IO nepeaBHOOpHa aritamiss Moxe
MPOBOAUTHCS B OyIb-sIKHX (popmax Ta Oyab-sIKUMH 3ac00aMu, IO HE Cy-
nepedars KoHctutymii Ta 3akoHaM Ykpainu. Bkazane monoxeHHs, 3 OTHOTO
00Ky, pO3IIMPIOBAIIO MOKIIMBOCTI yYaCHUKIB BUOOPUUX IIEPETOHIB 1 Hasla-
BaJi0 BHOOpPYOMY TpoIlecy OUThII JEMOKpPAaTHYHOTO Xxapakrepy. OmHax

! KuszeBuy, P. I1. Teopetnuni ocHoBu BuGopiB Ilpesunenra Ykpainu [Tekcr] / P. I1. KusizeBuu //
Jeprxasa i npaso. FOpwuz. 1 nounit. Hayku : 36. Hayk. npaub. — K. : IH-T nepxasu i npasa im. B. M. Koperis-
xoro HAH Vkpainun, 2002. — Bun. 15. - C. 117.

2 [Ipo BuGopu Hapoxauux jemyTaris Ykpainu [Teker] : 3akon Ykpainu Big 18.11.1993 p. Ne 3623-XI1 /
Binom. Bepxos. Pagn Ykpainu. — 1993. — Ne 48. — Cr. 455.
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MTONAJBIIII HOPMU Tepeadadany mpaBo TpoMaasH Ykpainu, o0’ eqHaHb
TPOMAJISTH, TPYOBUX KOJIEKTUBIB 1 IOBIPEHUX 0Ci0 KaHAM/IATiB BECTH ari-
Tamito 3a abo MpOTH KaHauAara Ha 300pax, MITHHTaX, MiJ 4ac Oecil,
y mpeci, Ha pafio i TenebadeHHi. Taka HETOCTIJOBHICTh 3aKOHOABIIA,
3BiCHO, IPUBOJMJIA 10 MPABO3aCTOCOBYMX MPOOJIEM IIPH BUPILLICHHI MH-
TaHb MIOJI0 3aKOHHOCTI 00paHux (hOpM MepeIBUOOPHIX 3aXOJIiB.

[TizBuiyBanacs posib BUOOpUMX KOMICiii B opraHizauii nepensudop-
HO1 KaMItaHii. 3aKOHOM Ha HUX TIOKJIaJaBCsl 00OB’SI30K CIIUILHO 3 JIEp-
’KaBHAMH OpraHaMu, OpraHaM¥ MiCIIEBOI'O CaMOBPSITyBaHHsI, OpraHaAMK
00’ eHaHb TPOMAJISIH CIIPUSATH KaHIUIaTaM y IPOBEACHHI 1X 3ycTpiuei i3
BubopIaMu. [Ipr 11pbOMy Take CIpUSHHS PO3yMIJIOCS JOCHUTH IIUPOKO 1 B
Oyap-skux hopmax — HaJaHHS NPUMIILIEHHS, 3aBYaCHE CIIOBILICHHS PO
gac 1 MicIie 3ycTpideid, 3A1HCHEHHS 1HIIMX HeOOX1THIX 3aXOJiB.

OxpeMa CTaTTsd peryiioBaja MUTaHHSA LIOA0 BUTOTOBJICHHS MaTe-
pianiB nepeaBHOOpHOI ariTamii SK 3a IEpXKaBHUN KOIUT, Tak 3a KOIITH
BJIACHUX BHOOPUYMX (POHIIB KAaHAUJIATIB; BU3HAYAIHCS MICIIS PO3MIIIICHHS
ariTalifHuX MarepiaiiB i HOBIAOMIICHb, 3aKPIIIIOBAIOCS IPABO OKPYXK-
HOoi BuOopuoi xomicii (mani — OBK) mpwuiimMaTty pimeHHst mpo 3a00poHy
PO3MIIIIEHHS] IUX MarepiajliB HAa OKPEeMHX OYIIBIISIX, IO € IMaM’sITKaMU
apxiTeKTypH, a0 3 MeTOI0 Oe3MeKH JOPOKHBOTO PYXY.

CrocoBHO 0OMexeHb 37iiiCHeHHS TepeABHOOpHOT ariTarmii 3aKkoH
«[Ipo BubOpH HapoaHux aenyTtaTiB Ykpainu» 1993 p. maB 3anaaro 3a-
rajibHy HOpMY I110JI0 3a00pOHU BUKOPHCTAHHS KAH HJIATOM CBOTO CITYXK-
00BOTO CTAaHOBHMILA JUIA ii MPOBEACHHS, siKa Oyna po3MilieHa y po3ini
«l"apanTii AisUTBHOCTI KaHAWATIB y ACMyTaTH Ta 1HIINX yYaCHUKIB BH-
Oopuoro mporecy» B cTarTi mia Ha3Bolo «[IpaBa kannumaTa y nemyraru
npy TpoBefeHHI BUOOpUoi KaMmnaHii», xoya y posnim «llepensubopna
aritamis» icHyBaja okpema ctarts «OOMeXeHHS y IpOBeIeHH] IepeaBH-
OopHofi aritauii». | xoua neit ¢pakrop y Bubopuiii kKammaHii € Haa3BUYAK-
HO BKJIMBUM, a TIPEIE/ICHTH Oy MacOBHMU (HAMPHKIIAI, BAKOPUCTAH-
HSl CIIy>k00BOTO TPaHCIOPTY, BUPOOHWYI Hapagu cepell KepPiBHUKIB Ta
TOJIOBHUX CIEMiaJliCTIiB, AKi MEPETBOPIOBAIIUCS HA IHCTPYKTHBHI 3 TPH-
BOJYy MIATPUMKH MEBHOTO KaHJIWJaTa), Yepe3 «THYUYKIiCTh)» 3aKOHY,
BiJICYTHICTh KOHKPETHUX 0OMEXEHb 1 IPOLeyP, CAHKIIN 32 HOPYILIECHHS
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BIMIOBITHI HOPMU OyJIM 3BEJICHI HaHiBelb. BilCyTHICTH y BHOOpUOMY
3aKOH1 YITKOTO BU3HAYCHHS, SIKi A1l MOXKYTh OyTH KBaJTi(hiKoBaHi sIK BUKO-
pHUCTaHHs CIy>k00BOr0 CTaHOBHIIIA, 1AT0 MOKIUBICTH AesikuM OBK mo-
BEPHYTH I[I0 HOPMY 30BCIM y MPOTHIEKHUI OIK — 17151 60pOTHOM MPOTH
OKpEeMHMX KaHIMJATiB. Y Lill ke cTaTTi AeKIapyBaiacs piBHICTb ITpaB KaH-
TUAATIB T 9ac MpOBEACHHS BUOOPYOi KaMMaHii, a came BUCTYIIB Ha
300pax, MITHHTax, Hapajax, 3acilaHHsX, OB’ 13aHuX i3 BuOopamu, y 3ML.
[llomo Benenns aritariii uepes 3MI, To kauaUIaTaM y A€IyTaTH Ha-
JlaBajiocs MpaBo O€30TUIaTHOTO KOPHCTYBaHHS JIEPKAaBHHUMH 3aCO0aMH
MacoBoi iH(popMalii IUISIXOM HaAaHHS PIBHOLIHHOTO W OJHAKOBOTO 3a
00CSITOM Yacy MOBJIEHHSI, 8 TAKOXK O€30TIJIaTHOTO PO3MIIIEHHS TEKCTY CBOET
nepenBUOOPHOI mporpaMu y IpykoBaHuX 3MI, 3aCHOBHUKaMHU SIKUX
€ OpTaHu JIep>kaBHOI BUKOHABYOI BIIaJTH, MICIIEBOTO Ta PET1OHAIBHOTO Ca-
MOBPSIIYBaHHS, 10 PO3MOBCIOMKYIOTHCS B OKPY3i, Y SIKOMY 0aJIOTY€ThCS
KaHAWAAT; y HeAepskaBHUX 3MI — Ha piBHHX yMOBax OIUIATH.
Kinneswii cTpok mpoBeieHH MepeaBUOOPHOT ariTarii oOMexyBaB-
Csl JIMLIIe JHEM BUOOPIB, KOJIN 3a00POHSUIIHCS HE TIJIBKH 3aKIIMKH TOJI0CY-
BaTH 32 Y¥ NPOTH KaHH/IATIB, a i 00MKOTyBaTH BUOOPH B Oyab-sKiil popmi.
Kpim Toro, 3’siBuacst HopMa po HEOOXiAHICTh yTPUMaHHs BiJ 0OHApO-
IyBaHHS HETEPEBIPEHUX MarepiaiiB, MO0 KOMIPOMETYIOTh KaHIUaaTa,
TIOJTITHYHY TIAPTiI0 YU BUOOPUHIi OJIOK, 32 TYKICHB JI0 JTHS TOJIOCYBaHHS.
VY nporuBHOMY Bunazaky, 3MI Oynu 3000B’s13aH1 B THXKHEBHI TEPMiH, aje
HE ITi3HIII 5K 32 JICHb 10 BUOOPiB HAIaTH MOKIIUBICTE BIIMTOBITHOMY KaH-
ATy, TPEICTaBHUKY MapTii (BUOOPUOTo OJI0KY) ISt iX CHPOCTYBaHHSI.
24 mrororo 1994 p. Oynu npuiiHATi 3MiHU 10 3akony «I[Ipo BubGopu
[pesunenta Ykpainmy»', oJJHAK BOHH MPAKTUYHO HE TOPKHYIUCS peria-
MeHTalii nepeABHOOPHOT KaMMaHii, ajpke el akT y yacTtuHi (opm, 3a-
c00iB Ta 0OMEKEHb y MPOBEACHHI ariTaiii BiICKIaB 10 OKPEMHUX cTaTei
3axony Ykpainu «IIpo BuGopu HapomgHUX AemyTaTiB YKpaiHm».
CyTTEBOIO HOBEJIOIO BHOOPYOTO 3aKOHOJABCTBA CTAIH TIOJIOKEHHS
I0/I0 MOKJIMBOCTI YTBOPEHHS 0COOMCTHX BUOOPUMX (POH/IB KaHUIATiB
Ha iocT [Ipe3umenta Ykpainu. OqnouacHo Oyiia BBeZeHa 3a00poHa Hal-

! Tpo BuGopu Ilpesunenta Yrpaincekoi PCP [Tekcr] : 3akoH Npo BHECEHHs 3MiH i JOMOBHEHb [0
3axony Ykpaiuu Bix 24.02.1994 p. Ne 3997-X11 // Binom. Bepxos. Pagu Ykpainu. — 1994. — Ne 8. — Cr. 40.
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XOJDKEHHS TTOKePTBYBaHb BiJl aHOHIMHOI UM MiJCTaBHOI 0cOOH. 3 TOTO
Jacy y Aep’kaBO3HaBUil JiTeparypi i cepell NOMTUKYMY TPHUBAIOTh AUC-
Kycii momo Bubopy Oinbiil epeKTUBHOTO CIIOCO0y 3a0e3eueHHs PiBHOCTI
Cy0’€KTiB BUOOPUYOTO IPOIIECY — YU OOMEKYBATH po3Mip BHOOpUOro (hoH-
ay (3axoH 1994 p. BcTaHOBIIOBAaB BEpXHIO MeXY BHAaTKiB ¢onay 10 000
MiHIMaJIbHUX 3apOO0ITHUX IJIAT), Y BCTAHOBIIOBAaTH MaKCHUMAaJIbHUI
PO3Mip BHECKY A0 Bubopuoro ¢gouay. Ciig 3a3Ha4MTH, IO XKOPCTKi 00-
MEXXEHHS, TPUHAHMHI CTOCOBHO po3Mipy (OHTY, BUSBIINCS HEe(EKTHUB-
HUMH 1 Ha MIPAKTHIII CIIPHUSITN 3HAYHOMY 00CSTy TiHBOBOTO (hiHAaHCYBaH-
Hs TIepeIBUOOpHOI aritarii.

HacTynmHuM KpOKOM YJOCKOHAJIEHHS BITYM3HSHOTO BUOOPYOTO 3a-
KOHOZaBCTBa CTaslo NpUHHATTS B 1997 p. HOBOI penakuii 3akony «IIpo
BHOOpH HApOMHHX JEMyTariB YKpaiHm»'. 3a3HaueHHil akT XapaKTepu-
3yBaBCs PO3LIMPEHHSM 1 yTOUHEHHSIM IIPAaBOBOTO PETYJIIOBAHHS IIEpEIBHU-
GopHoi aritarii. [it 6yB npucBsuenuit okpeMuii po3in, KUl cklaaaBcs 3
5 crareit (31-35) ta 40 gactun. [lutanHs QiHancyBaHHS BHOOPYOT KaM-
MaHii TaKOXX MOYaId PO3MIAJATUCS B OKPEMOMY PO3ii.

Ha oxpemy yBary 3aciryroByIOTh Taki HOBEJIM IbOTO 3aKoHy. Briep-
e y BUOOpYOMY 3aKOHOAABCTBI YKpaiHu OyiM 3aKpiljieHi 0OMeKeHHS
BEJICHHS ITepeIBHOOPHOI ariTarlii 3a cy0’ eKTaMu: He AOITycKatacs y4acTh
B ariTaifHuX 3axoflax Jep KaBHUX yCTaHOB, OPTaHiB MiCIIEBOTO CaMoO-
BpsIyBaHHS Ta 1X MOCaIOBUX 1 CIYXOOBUX 0Ci0, y TOMY YHCIi TOIB,
3aCTYMHHUKIB TOJIIB, CEKpETapiB Ta WIEHIB BUOOPUUX KOMICiil. 3a3HaueHe
MOJIOKEHHS BiAirpano 3HauHy pOJib HA LUISXY CTBOPEHHS Ai€BUX 3a00-
POH TIIOA0 BUKOPHUCTAHHS TepeBar CIyk00BOTO CTAaHOBHINA i aJIMiHICT-
paTuBHOTO pecypcy y BuOopuiii kamnanii. OgHaK BKa3zaHa HOpMa Masa
HENOJIKU 3aKOHOAABYO1 TeXHIKH. Jl0oCHTh HEKOPEKTHO OyJ0 BCTaHOBIIE-
HO 00ME)XEHHS 11010 YJacTi y epeABHOOpHiH ariTarlii «aepKaBHHUX yc-
TaHOBY». JlopeuHilmoio y npoMy ceHci Oyna O BKasiBKa IIONO «OpraHiB
JIep’KaBHOI BIIAIM» Ta IMIOJO TOMNIB, 3aCTYIHUKIB TOJIiB, CEKPETapiB BU-
00pUMX KOMICIi SIK YIeHIB BUOOpUYHX KOMICiii, 00, 3p03yMio, 110 BCi me-
peniveHi cy0’ €eKTH OHOYACHO OYIH iX WICHAMHU.

' TIpo Bubopu Hapoxuux jemnyrariB Vkpainu [Tekcr] : 3akon Ykpainu Bix 24.09.1997 p. Ne 541/97-BP
// Binom. Bepxos. Panu Yipaiau. — 1997. — Ne 43. — Cr. 280.
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BceranosmoBanacs Oi1bI1 KOHKpETHA 3200pOHa M0JJ0 BUKOPUCTAH-
HS CITy’)KOOBOTO CTaHOBUIIA KaHAWJATaM y JCMyTaTH, SKi 00iiMaloTh
MoCajy, y TOMY YHCIi 32 CyMICHUIITBOM, B OpraHax JICp)KaBHOI BIaJy,
MICIIEBOTO CaMOBPSIIyBaHHS, Ha IeP>KaBHUX IIIIPUEMCTBAX, ¥ BiHICHKO-
BUX (popMyBaHHSIX, yTBOPEHHX BiAMOBITHO 70 3aKOHIB YKpaiHH, 30Kpe-
Ma 3a00pOoHsIIOCS 3aTy4aTH a0 BUKOPHCTOBYBATH [yIsl Oyab-sKoi pobo-
TH, TIOB’SI3aHOI 3 TPOBEACHHAM CBOET BUOOPUO] KaMMaHii: MiAIerux iM
oci0 (y poboumii yac), ciry>KOOBHI TPaHCIIOPT, 3B S30K, YCTaTKyBaHHS,
MPUMIIIEHHS, 1HIT 00’ €KTH Ta PECYPCH 3a MiclleM POOOTH.

3’sBuacs HopMa IoA0 oOMeXeHHs mocanoBuM ocobam 3MI, ix
TBOPYHM TIpAIiBHUKAM y Iepiox BHOOpPUOI KaMmaHil B CBOiX IMOBIIOM-
JIEHHSX, MaTepianax i nmepegayax marpuMyBaTs a0o Bi1aBaTH IepeBary
B Oyzb-sIKiil pOpMi THM UM iHIIUM HOJTITUYHUM NAPTisiM, BHOOPYHM OJ10-
KaM MapTii, KaHAugaTam y AemyTaTH, IXHIM TepeABHOOPHUM IpOrpaMam.

Bynu BCcTaHOBIEHI TIEPENIOHH HA MUIAXY PO3IOBCIOPKECHHS aHOHIM-
HUX ariTamiifHuX MaTtepialiB, OCKIIBKH 3aKpiIUTIOBANOCA, IO BCi ari-
TaliiHi JpyKOBaHi MaTepiaii HIOBUHHI MiCTUTH 1H(OpPMALIi0 PO OpraHi-
3aI1ito, yCTaHOBY, 0Ci0, SIKi BIIMTOBIAIOTH 32 iX BHUITYCK, a TAKOX BUXI1IHI
JlaH1 YCTaHOBH, IO 3IHCHIIIA APYK, 3aralbHUN THPAK MPUMIPHUKIB. J{71s
3a0e3MedeHHs] KOHTPOMIO 3 OOKYy BHOOPUMX KOMICiii BCTaHOBIIIOBABCS
TepMiH (3 AHI mics BUTOTOBJICHHS) AJIS IEPEAaHHs OHOTO MPUMipHUKA
KOYKHOTO BHIy JPYKOBAaHUX ariTalifHUX MarepialliB KaHAWIATIB y AeIy-
TaT¥ Ta YMOBHOBAXXEHHUX OCI0 MONITHUYHUX MapTiif, BUOOpUYMX OIOKIB
napriii 70 OBK 3 ocoOucTum migmucom.

AHaJTi3youH MpaBoBYy perllaMEeHTALliI0 3iHCHEHHS ariTaiii 3 BUKO-
puctaaasaM 3MI, MoxkeMo 3ayBa)KUTH, 110 OLIBII A€TaIHHO OyB BHIHCA-
HUH TOPAOK HaZaHHA e(ipHOTO Yacy ISl 3MIHCHEHHS NepeaBUOOpHOT
aritamii, a TakoX ymepuie y BiTYM3HSHOMY BHOOPYOMY 3aKOHOIABCTBI
BUKOPHCTaHUI TEPMiH «TIOJITHYHA PEKIaMa: BKa3yBaJloCs, 10 OCTAHHS
Maja OyTH BiJOKpeMJIeHa i 03HaJeHa SIK TaKa.

VY 1999 p. B YkpaiHi npoxoanian BHOOPH INIaBU JAep)KaBH, HOpMa-
THUBHOIO 0a3010 SIKUX CTajla HOoBa penakiis 3akony «IIpo subopu I1pesu-
neHTa Ykpainm» Big 5 oepesns 1999 p. Ne 474-X1V'. [opiBHSHO 3 T0-

' TIpo BuGopu Ipesunenra Ykpainu [Tekcr] : 3akon Ykpainu Big 05.03.1999 p. Ne 474-X1V // Bigom.
Bepxos. Paju Ykpainn. — 1999. — Ne 14. — Cr. 81.

88



§ 3. Eeomoyis incmumymy nepedsubopnoi azimayii 6 Yxpaini

MepeHIMI aKTaMi HOBAIJIEI0 CTOCOBHO periaMeHTarii nepeaBudopHoi
aritamii crajiso npaBo Ha 103aCyI0BY BUMOTY IPO CIPOCTYBaHHS, HA TyM-
Ky kagauzaara y Ilpesunaentu Ykpainu, HEJOCTOBIpHUX MarepiaiiB Ipo
HBOTO. KpiM TOTO, 30111BIIIEHO pO3MIp BHOOpUOTO hoH Ty KaHmuaara y [Ipe-
3uAeHTH, BcTaHoBneHui Ha piBHi 100 000 HeonmonaTkoByBaHUX MiHIMYMiB
JTIOXOJIIB TPOMAJISTH.

[IpuBepuenusm yBaru 1o popm nepeaBuOOpHOI aritauii Big3Haya-
yacsi HoBa pefakuis 3akony «IIpo Bubopu HapomHUX JAEMyTaTiB YKpai-
Hu» Bif 18 sxoBTHS 2001 p. Ne 2766-111', sika po3mupuiia iX mepenik
y 3MI — myGnivni nebatu, JUCKYCii, «kKpYIIIi CTOI», Ipec-KoH(epeHLii,
1HTEpB 10, BUCTYIIH, IOJIITUYHA PeKIIamMa, TEIIEHAPUCH, BiIeo(iIbMH, 1HIII
myOsikanii Ta TOBiZOMIICHHS PO mapTito (0J10K), KAaHAUIATIB y JIemyTa-
TH, a TAKOXK IiIKPECIIIIIa iX HEBUUCPITHUNA XapaKTep.

Po3nin «IlepenBubopHa aritartisi» Bxe ckiianascs 3 7 crareit (50-56)
Ta 67 yactuH. OKpeMa CTaTTs BU3HaYaNa 4iTKi CTPOKU POBEACHHS Iepe-
BHOOPHOI aritarii: po3mouynHaeTses 3a SO MHIB 10 JHS BHOOPIB, 3aKiH-
9yeTbesl 0 24 TOAMHI OCTaHHBOI I’ ATHHLI Tepe] JHeM BHOopiB. OOMme-
JKEHHS BEICHHS ariTallii 3a cy0’eKTaMu JTOMOBHIUIHCS O0co0aMH, SKi HE
€ TpoMasiHaMH YKpaiHu; Oyia yTouHeHa 3a00poHa I0A0 y4acTi B ari-
Tamii WieHaM BUOOPYHMX KOMICIH TUTBKH ITiJT 9aC BUKOHAHHS 00OB’SI3KiB
YWIEHIB BUOOPUMX KOMICIH.

OOMexeHHs 1110JJ0 BUKOPUCTaHHs y TPOLEci aritamii ciay»k00Boro
CTaHOBHINA OYJIO MOMIUPEHO HE TUTHPKA HAa KaHTUIATIB, SKi 3aiiMaloOTh
nocagy Ha JIepKaBHUX MiANPUEMCTBAX, a i Ha TOCATOBLIB KOMyHaJIb-
HUX TiAPHUEMCTB, YCTaHOB, oprasizariil. Kpim Toro, nomarkoBo 3a60po-
HSUJIOCSI BUKOPUCTOBYBATH CITyOO0B1 4yM BUPOOHHYI HapaIu, 300pH Ko-
JIEKTHUBY JJIS1 IPOBEACHHS IEPEABUOOPHUX 3aXO0IiB.

Edipunii gac st mpoBeneHHs mepenBUOOPHOI ariTarii 3a paxyHOK
1 B Meax KOILITIB AeP>KaBHOTO OIO/KETY, SIKUH HAJAETHCS ACPKaBHUMU
Ta KOMYHaJIbHUMH TellepaioopraHizailisMu, OyB Terep 4iTKO BU3HAYe-
HUH — MK 7B’ ITHAAISATOO 1 ABAALATE APYTO0 ToauHaMu. BuzHnauascs
1 3aranpHU Yac OezormiatHoro edipy mis maprtii (0JI0Ky): HE MEHIe

! TIpo BubOpu Hapoauux nemnytaris Ykpainu [Texcr] : 3akon Ykpainu Bix 18.10.2001 p. Ne 2766-111 //
Binom. Bepxos. Pagn Vipainu. — 2001. — Ne 51-52. — Cr. 265.
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Po3soin 1. Icmopuro-meopemuuni acnekmu npogedenHs nepedsubopHoi acimayii

30 XBWJIMH Ha 3araJTbHOHAIIIOHATIFHOMY TeJIeKkaHai Ta 30 XBUIMH Ha 3arajib-
HOHAIIOHATEHOMY pajiokaHai, mo 20 XBWINH Ha peTiOHaJbHUX TeJleKa-
HaJlax Ta pajliokaHanax; a KaHAUAATY B ICMYTaTH, 3apEECTPOBAHOMY B Of1-
HOMaHAATHOMY OKpY3i, — He MeHIe 10 XBIWINH Ha perioHaIbHOMY Tele-
Ta pagioKaHali, 10 OXOIUTIOE TEPUTOPIIO BiANOBIAHOTO OMHOMAaHAATHO-
TO OKpYTy. Y YHHHOMY BHOOpUYOMY 3aKOHI KOXKHiH mapTii — cy0’ €KTy BU-
Oopuoro mporecy HagaeThCs BiANOBIAHO He MeHIIe 60 XBHIMH Ha 3a-
raJIbHOHAIIOHATFHUX TEJIE- Ta pagiokananax Ta mo 20 Ha perioHaIbHHX;
a KaHguaaraMm y genytatd — 1mo 20 XBHIMH Ha PEriOHANBHUX Telle- Ta
paniokananax. Llel yac HagaeThCs napTii Ha KOKHOMY 13 3a3HaUEHHX Ka-
HaJIB y JIBOX PIBHUX YacTKax BiJl 3arajJbHOTO 0OCSTY BHIIIEHOTO Yacy
(4. 4 cr. 72). 3HalNIIO 3aKPiIUICHHS TOJIOXKEHHS PO TeE, IO YIPOIOBX
20 XBWIWH 10 1 MICTIS TeJe-, paaioTPaHCIIAIi TepeABUOOPHOT ariTamii-
HOI TeJie-, palionporpaMy BiAmoBiTHOI mapTii (0J0Ky ), KaHauaara 3a60-
poOHsIETBCS Y Oyab-AKiit (OpMi KOMEHTYBATH YU OL[IHIOBATH 3MICT Iepe-
BHOOpPHOI ariTamiifHoi mporpamu, naBaTu Oyab-sAKy 1H(GOpPMAIIo 010
uiel maprii (Osoky) Ta kaHauaati. Llsg HOpMa MicTUTBCA 1 y YMHHOMY
BHOOpUYOMY 3aKOHI, OJTHAK 3aMiCTh «J1aBaTH OyIb-AKy iH(OPMAIIIO 00
uiel maprii (670Ky) Ta KaHAWAATIBY 3aKpimuieHa 3a00poHa KOMEHTYBATH
9H OIIHIOBAaTH Aii MapTii, KaHAWAATIB y nemyTatH (4. 9 ct. 72). Ilepeiim-
JI0 y YMHHUHN BHOOpUMid 3aKOH 1 TIOJIOKEHHS MI0A0 HEOOXi1MHOCTI yKiIa-
JaHHS YTOOM MK YIIOBHOBaXEHOIO 0C000I0 mapTii (O10Ky), KaHIUAaTOM
y JEemyTaTd 1 TenepaaioopraHizallieo Oyap-skoi GopMHU BIACHOCTI, pe-
nakuiero npykosaHoro 3MI npo HamaHHsS edipHOro yacy, ApyKOBaHOL
TUIOIII 32 PaxyHOK KOIITiB BUOOpUoro ¢oHy, Oe3 kol HagaHHA edipHO-
ro yacy 3a0opoHsutocs. Y uuHHIN pepakuii 3akoHy 3poOJCHO BHHATOK
1151 ipykoBaHuX 3MI, 3acCHOBHUKOM (BITACHUKOM) SIKOTO € TIapTisi — Cy0’ eKT
BHOOPYOTO TpOIIeCy, KaHIUAaT y JEeMyTaTd B OJJHOMAHJIaTHOMY OKPY3i
JUTS BEJICHHS iX BIIACHOI MepeBUOOpHOI aritarii (4. 7 cT. 73).

oo cpocTyBanHs iHpOpMAIii, sIKy mapTis (6710K) abo KaHIUAAT
y JeTyTaTH BBAKAIOTh SIBHO HEIOCTOBIPHOIO, TO BiJIIOBIAHO 10 BKAa3aHO-
ro 3akony 3MI moBuHHO Oyno #ioro omyOmiKyBaTH HE IMI3HINI SK Yepe3
TPH AHI MICIS JHS ONPIIIOAHEHHS TaKUX Marepialii, aje He Mi3HIMI SIK
3a 7Ba AHI A0 AHS BHOOpIB MiJ pyOPUKOIO «CIPOCTYBaHHS» Ha TOMY K
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§ 3. Eeomioyis incmumymy nepedsubopnoi azimayii ¢ Yxpaini

MICITi IIMATETH B 00CS31 HE MEHIIIOMY, Hi’K 0OCST TIOBIZIOMJICHHSI, IO CITPOC-
ToBYy€eThCs. [IpH 1IbOMY 3a3HauaIOCs, 0 CIPOCTYBAHHS IOBUHHO MiCTH-
TH NTOCHUJIAHHS Ha BiANMOBIIHY myOumikauito y npykoBanomy 3MI, nepena-
4y Ha TenebadeHHi, pajio Ta GpaKkTH, U0 CIIPOCTOBYIOTHCS, a TAKOXK M€
OyTH OolpyITIOIHEHE Oe3 J0aTKiB, KOMEHTapIB Ta CKOPOYCHB 1 3IiCHIO-
BaTHCs 3a paxyHok 3MI. 3a3Hauanocs, M0 TpaHCIALIS MePeaBUOOPHIX
nporpaM KaHOUAaTiB y HEMyTaTH, 3apEECTPOBAHUX B OJHOMaHIATHUX
OKpyrax, Ha KaHajax perioHallbHHUX JIepP’KaBHUX Ta KOMYHAIILHHX Telle-
pamiokoMIaHiii He TOBHHHA 30iraTcs B 4aci 3 TPAHCISIIEIO ITepPEeIBH-
OopHuX mporpaM napriii (OJIOKIB) Ha 3arajJbHOHALIOHATBHUX KaHajax
MOBJICHHS, SIKIIO e(pipHUIA Yac HaTA€THCS IM 32 paxyHOK KOIITIB JIePKaB-
Horo Oromxery. HuHi 1151 HopMma BuKiIageHa TakuM YuHOM: «PerioHanbhi
(micueBi) Tenepaioopranizaii JepKaBHO1 Ta KOMYHAIbHOT ()OpMH BIac-
HOCTI CBOIMH IepeAayaMyl He TIOBUHHI NIEpEeKpPHUBaTH TNiepeiadi mepeBu-
OopHoi aritamii maprii, SKi TPaHCIIOIOTHCS HA 3arajlbHOHAIIOHAIBHUX
KaHayax MoBJIeHH (4. 15 c1. 74). ToOTO perionanbHi (MicIeBi) Tenepa-
nioopranizaiii Oy/ib-sIKUMU TiepeadaMu (a He TIIbKHU MO0 TPAHCIAIIIT
MepeIBUOOPHHUX POTpaM) He TOBHHHI MEPEKPUBATH TPAHCIISIIIO TIepe-
na4 nepeaBUOOpHOI aritamii (K 3a paxyHOK KowTiB [epxaBHoro Oron-
KETy, Tak 1 3a paxyHOK BHOOpuMx ()OHIIB MMApTiif) Ha 3arajabHOHAIIO-
HaJbHHUX KaHajaX MOBJICHHSA, a HE TUIBKH TPAHCISIIIO TIEPEIBUOOPHAX
IporpaM napriii — cy0’eKTiB BUOOPUOTO NpoLEecy.

BceranosmoBanacst 3a00poHa Ha TIPOBEICHHS MEpeaBUOOPHOT ari-
Tanii B 3apyoixuaux 3MI, mo airoTs Ha TepuTopii Ykpainu. Huni s 3a60-
poHa fie i momo 3apeecTpoBaHuX B YKpaini 3MI, B siIkux gyacTka 3apyOix-
Hoi BnacHocTi nepeBuutye 50 %.

3MI ycix ¢opm BracHOCTI, 0 Aif0OTh Ha TepuTopii Ykpainu, 3a00-
POHSIIOCS MPOTATOM OCTaHHIX 15 AHIB mepes THEM BHOOPIB MOMIHPIOBA-
TH iH(OpMaLilo PO Pe3yJabTAaTH ONMUTYBaHb I'POMAICHKOI JyMKH LIOO0
napTiii (OJIOKIB) Ta KaHAMJIATIB Yy AEMyTaTH. 3apa3 3a00POHIETHCS ONPH-
JIIOMIHEHHS YW MOMIMPEHHS B iHIMIA crocid — npotsrom 10 gHIB mepen
JTHEM TOJIOCYBaHHA. TyT HE0OXiTHO 3a3HAYMTH, IO 3 TPUHHATTIM 3aKo-
Hy TIpo napiaMeHTchKi BuOopu 2011 p. 1151 HOpMa 3akpimieHa y 4. 3 cT. 67
HOBOTO po3niny «lH(popmarriitne 3a0e3nedeHHs] BHOOPIBY.

91
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[Tomanmpmuii pO3BUTOK MPABOBOTO PETYIIOBaHHS IMepenBHOOPHOT
aritamii BiA3Ha4aBCs OUIBIIO0 ASTATI3AII0, HACHYEHHIM 3aKOHOIaBYNX
aKTiB HOpMaMHM IMPOLEIYPHOTO XapakTepy, 1 BiAMOBIAHO 301IbIICHHAM
00CATY pO3/Ly, MPUCBIUEHOTO periaMeHTallii [boro iHCTUTYTY. Cydac-
HUI CTaH MPaBOBOTO PETYNIOBaHHs NepenBUOOpHOI ariTauii Oyzie BUKia-
JeHo Hamu y maparpadi 4 po3miny 1 ta po3aii 2 mbOro JOCIITKCHHS.

[ligcymoBy1oun npoBeaeHe A0 CiHKEHHsI €BOIOLIT TepeIBUOOpHOT
aritamii B YkpaiHi, MO)XeMO 3ayBaXKUTH Take. 3’ IBUBIIUCH Y JOACPKaB-
HOMY CYCHUIBCTBI SIK TUCKYCis 3 MPUBOAY OCi0, mo obupanacs Ha 00-
LIMHHOMY PiBHi, MPOMIIOBIIN IUISX BiJ IPUMITHBHHUX, & IHKOJIM i HELU-
BUTI30BaHUX (OPM yCYHEHHS CyNPOTHBHUKIB, 3aKPIMUBIINCH Ha OLIBII
Mi3HIX 1CTOPHYHMX BiApi3Kax, MepeABHOOpHA ariTalis craja 3BUYHOIO
MPAaKTHUKOIO TpoIiecy 00paHHs 0ci0, HaMIIEHUX BIAJO0.

Xoua npaBoBe PETYIIOBaHHS LILOTO (EHOMEHY BiAOYI0CS TIBKH Ha
novarky XX CT., ictopii YkpaiHu BiloMi OKpeMi eJIEMEHTH 3aCTOCYBAHHS
ariTaliiHUX 3aX0/iB Y MPOIIECi IEMOKPaTHYHOTO ()OPMYBaHHS BIIaTHUX
opraHiB y nonepeaHii nepiox. I e 3po3ymino, ocKiIbKK BUOOPH K QyH-
JTaMEHTATLHUH JeMOKPATUIHUH iIHCTUTYT TICHO TIOB’s13aHi 31 cheporo pea-
Ji3anii oM THYHUX MPaB 1 CBOOOA rPOMaIsIH, SIKi MOXKYTh OTPUMATH CBOE
paBoBe 0()OPMIICHHS JIHIIIE 32 HASBHOCTI CTIHKHUX IOPUIMIHUX 3B’ SI3KiB
MIX 0c00010 1 JlepkaBoro. A eeKTHBHA peari3allis X MpaB MOXKINBA
JIMIIE 32 YMOB BU3HAHHS IepKaBOIO EBHOTO PiBHs CBOOOAM 0COOH, PiBHO,
SIK 1 YCBIIOMJICHHS Ta IPUAHATTS 0cO00T0 CBOET poIti rpomMajiTHIHA. PiBeHb
peasibHO y4acTi i aKTUBHOCTI LIMPOKOTO KOJIa FPOMaJISIH y BUOOpUOMY
TMpOIIeCi € HAWBAKIIMBIIIIMM MTOKa3HUKOM PO3BUHEHOCTI MAPTHEPCHKUX BiJl-
HOCHH Jep>KaBH i cycninbcTBa. ToMy BECTH MOBY IPO MEpeIBUOOPHY ari-
TaIilo SIK BUIbHY, KOHKYPEHTHY 1 3a0e3medeHy aepkaBoro GopMy BHSBY
TTOJTITUYHOT CaMOiSITFHOCTI HACEJICHHS MH MOYXEMO, TIOYHMHAI09H 3 0(i-
LiHOTO BU3HAHHSA W OQOPMIICHHS I[LOTO 1HCTUTYTY SK CaMOCTIHHOTO
CTPYKTYpPHOTO eJeMeHTa BUOOPUOTO Tpasa.

VY mporueci po3BUTKY Ta MPAKTUKU peaizalii mepeaBuOopHoOi ari-
Tallii K CaMOCTIHHOTO MMPaBOBOTO IHCTUTYTY Ha BITYM3HSIHHUX TepeHaX
MOKHA BUAUTUTH Kinbka mepioxis: 1) 1905-1917 pp. — nmowarok odiriii-
HOTO BU3HaHHSA 1 popMyBaHHs 3aca]l nepeaBUOOpHO] aritauii sk mepia
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cripoba 3ampoBaHKEHHS MMapilaMeHTapHOI MoJielli B Mapcehkiit Pocii;
2) 1917-1991 pp. — pagsiHCBKUIi Iepion, y SKOMY BUPI3HAIOTHCS TaKi eTa-
mu: a) 1917-1936 pp. — BiACYyTHICTb IPaBOBOTO PETYIIOBAHHS IEPEIBU-
6opHoi ariTamii Ta ii GpaxTHYHE 3A1CHEHHS B yMOBax ()OpMyBaHHS BH-
Oopuoro npasa Ha MPUHIUIAX JU(epeHItialii BHOOPIIIB i KaHAUIATIB 3a
KJIACOBO-MaHOBOIO 03HaK0I0; 0) 19371977 pp. — mo4aToKk HOPMATHBHOTO
oopmIteHHsI ariTarii Ta po3BUTOK (GOpM ii 3MiiICHEHHS B yMOBaX KEpiBHULIT-
Ba 1M MporiecoM KomyHiCTHYHOI mapTii 3a BiICYTHOCTI KOHKYpPYBaHHS
PI3HUX KaHIUIATiB, cBoOOmM ciioBa Ta cBodomam 3MI; B) 1977-1987 pp. —
KOHCTUTYIIIIHE 3aKpilUIEHHS IIpaBa ariTaiii, 3aKOHOJaB4Ye PO3MINPEHHS
¢opM aritartii, mpaB y4acHHKiB BHOOPYHX ITEPETOHIB, IX MOJKIIMBOCTI BILTH-
BaTH Ha mepedir BHOOpUoi KaMIiaHii 3a yMOB BiICYTHOCTI peajbHUX Me-
XaHI3MIB peajizallii 3akoHonaBanx HopM; 1) 1988—1990 pp. — 3mina mpa-
BWJI MIPOBEACHHS MepeABHOOPHOI aritaiii, JeMoKpaTHu3alis BUOOpUYoro
MpoLECy B EePio MOMITHKH «IIepeOyI0BH» Ta MEPEXiTHOTO MOCTPASHCh-
KOTO 3aKOHONABCTBA; 3) 1991 p. — i moTenep — mepios He3aIEKHOCTI YK-
paiHy — nepMaHEeHTHUH MPOIIEC CTBOPEHHS KOMIUIEKCY MPaBOBUX HOPM
10710 BCEOIYHOTO PEryII0BaHHS ITepeIBUOOPHUX MPOLIEAYP B YMOBaX MO-
nepHizauii BUOOpUoro mpasa Ta BUOOPUOI CUCTEMHU.

IIpaBoBe pery1roBaHHs1 00MeKeHb
NpoBeeHHS NnepeABUOOpPHOI ariTamil
3rigHO 3 HOpMaMH BHOOPYOTO 3aKOHOAABCTBA BHOOpPUHIl TpoIec
B YKpaiHi 3A1HCHIOETHCS HA 3acafax BUIBHOTO W PIBHONPABHOTO BHCY-
HEHHSI KaHIHUJIATiB; PIBHOCTI MOKJIMBOCTEH ISl BCIX KaHIUAATIB Y MPO-
BeZIeHHI BHOOPUOi KaMIaHii; HeynepeKeHOCTI 10 KaHAUJATIB i3 OOKY
OpraHiB JepKaBHOI BIIaJM, OPTaHiB MICIIEBOTO CaAMOBPSIIyBaHHS Ta TI0-
Ca/I0OBUX 1 CIY>kOOBHX 0C10 X OpraHiB; KOHTPOJIIO 32 IpKepernaMu (hiHaH-
CYBaHHS Ta BUTpaTaMy Ha BUOOpUY KaMIIaHil0; TIACHOCTI i BIIKPUTOCTI
BHOOpPUOI KamMaHii; cBoboan nmepeaABHOOPHOT ariTariii.
CTBOpEHHS! MaKCUMaJIbHO PIBHUX YMOB aritauii y BUOOpUil Kam-
TaHii J1s BCIX YYACHUKIB BUOOPUHX TEPETOHIB, (hopMyBaHHS atMOche-
PH TONITUYHOI HEYTEePEeHKEHOCT], 3a00iraH s 3JI0BKUBAHHSAM i1 4ac
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MIPOBEACHHA MEPEeIBUOOPHOI ariTallii € BaKIMBUMH KPUTEPIIMU JAEMO-
KpaTH3My Oprasizalii maroToBky i npoBeneHHs Bubopis. Ha cyuacnomy
eTami po3BUTKY BITYM3HSIHOTO BUOOPYOTO MpoLeEcy 10 HaiOinbIl ak-
TyaJIbHUX TIPOOJIEM JOTPUMAaHHS 3a3HAUYCHUX MPUHITUIIIB Ha CTail Iepe-
BUOOpHOI ariTamii MOXXKHa BiIHECTH MPOOJIEMH 3JI0BXKHBAaHb CBOOOOIO
CJIOBa 1 MTpaBOM Ha iH(OpMaIlifo; BUKOPUCTAHHS WX MPaB ISl KOMIPO-
MeTatii eBHUX cy0’€KTiB BUOOPUOTo Mpoliecy Yd OTpUMaHHs KOH}iieH-
uifHoi iHpopMmarii yepe3 MpoTUTIIPaBHE BTOPTHEHHS y PUBATHE JKUTTS
O3Ha4YeHHUX CyO0’€KTiB; MPOOIEeMH BUKOPUCTAHHS (OPM TepeaBHOOPHOL
aritamii, moB’s3aHUX i3 MOPYLICHHSM TpaiiBeci eBHUX Cy0’ €KTiB BUOOP-
40ro mporecy'.

s 3amo0iranns 3a3HaY€HUM MOPYILICHHSIM OCOOIMBO BaXKITUBUM
€ IPUIHATTS HEOOXITHUX 3aKOHOJIABIMX 3aXO[iB IMIOAO0 3a0e3ICUCHHS
00’ €KTUBHOTO, 302JIaHCOBaHOTO, I0CTOBIPHOTO iH(OPMYBaHHS BUOOPLIB
y TIO€THAHHI 13 3aKPIIJICHHSM JIi€BUX IapaHTiii CBOOOAH CJIOBA 1 MpaBa Ha
iH(popMarliro, BUTBHOT IUPKYJISAII] MOMITHYHOI iHGOpMarii, i/1e# 1 ;yMoK
miJ yac BUOOPUOTO Mpolecy, NpUHHATTA rpoMaisHaMH CaMOCTIHHUX
pIIIeHp 100 CBOIX MPEACTaBHUKIB Y OpraHax MyONIivHOI BIagH i3 10-
TPUMaHHSIM BUPOOJIEHHUX CBITOBOIO CIITBHOTOIO BUCOKHX BUOOPYMX CTaH-
apTiB. 3a3HaueH1 PaKkTOpH OOYMOBITIOIOTE HE JIUIIIE T ABUIIICHHS MTPaBo-
BOT KYJIBTYpH YYaCHHKIB BUOOPUOTO MPOIIECY, HaJIJaHHS ITUPOKOTO MPO-
CTOPY IUTs CAMOCTIHHOI 1 TBOPUOT ariTaiifHoi TisUIbHOCTI B YMOBaX IJIIO-
paii3My IyMOK i BIICyTHOCTI IIEH3yPH, 3aCTOCYBaHHS YECHUX 1 CIIPaBe/I-
JUBHX TpaBUI HepenBUOOpHOI aritarii, a i 3a0e3nedeHHs popMyBaHHS
1 BUpa)KEHHS BOJII HApOY ITiJT 9ac BUOOPIB y Mexkax 1y crocio, mependa-
yeHnx KoHcrutyniero i 3akonamu Yipainu. Henpumyctumicts cBaBibIs
B JSUTHHOCTI OPTaHiB 1 TOCAIOBUX 0Ci0 MyOIivHOT BIIau, 3a0€3CUCHHS
TTOBEIIHKH Cy0’ €KTiB BUOOPUOTO MPOIIECY, siKa O BiATIOBITaa 3aKOHO1aB-
Y0 BCTAHOBJICHUM MPUITHCAM, IPUTATHEHHS] BUHHUX 0 FOPUINYHOI BiATIO-
BiJTAIBHOCTI BiAIrparoTh 3HAUHYy POJb Yy JAOTPHUMAaHHI MPUHIMITY 3aKOH-
HOCTI ydyacHUKaMH BUOOpuoi kamnanii. Takuil mpaBoBHid pexxuM BHOOP-

! Tus.: Cepoorin, B. O. «ITonitnune npaiiBeci» y BuGopuomy npoueci: YkpaiHa i 3akopJOHHHIT J0CBi g
[Texct] / B. O. Cepsoorin // Bubopu — 2006: JTocsia. IIpobnemu. ITepcnextnsu : 36. MarepiaiiB MixkHAp.
HayK.-pakT. koH(., Kuis, 31 xoBr. — 1 muct. 2006 p. — K. : Arika, 2007. — C. 226.
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YOro TpoIlecy 3a0e3MeuyeThbCs IUITXOM BCTaHOBIICHHS BiATIOBITHIX 00-
MeXeHb, 3a00pOH Ta IOPUANYHOT BiAMOBINAIILHOCTI 32 IX MOPYIICHHS.

Sk cripaBeasIMBO BKa3yeThcs B IOPUAMYHIN JiTepaTypi, 6e3 oOme-
KeHb (y TOMY YHCII i 3a00pOH) HEMOKITBO TIEPEeBECTH MOTEHIIIHHO He-
oOMesKeHi BiIbHI Iii cy0’€KTiB, SIKi 4acTO 3arpOXKYIOTh IIpaBaM Ta 3aKOH-
HUM IHTepecaMm iHIIUX 0cib, y BHOPSIKOBaHI CYCIiIbHI BIIHOCHHH 3T1THO
3 OISIMK peryioBaHHs. ToMy mpaBoMipHi 0OMeXeHHs mpaB Ta cBOOO/,
BCTAHOBJIEHI Ta 37ilicHIOBaHI 3rigHO 3 OCHOBHMM 3aKOHOM, HE MOXYTh
BBa)XXaTUCS TAaKUMHU, 1[0 TMOPYIIYIOTh MpaBa Ta CBOOOAM rpomajsH’.
[IpakTuka BHOOpPUOTO MpoOLECY CBIAUUTD, IO CaMme MijJ Yyac MPOBEICHHS
nepeaBUOOPHOI ariTamii BUMHSAETHCS TMepeBakHa OLIBIIICTH MOPYIIECHBb
BUOOPYOro 3aKOHOAABCTBA, SIKi MPU3BOIATH A0 OCKap)KeHb y BUOOPUUX
KOMICISIX 9¥ Cy/i [Tii MO THYHUX MapTii (6JI0KiB), KAaHTUAATIB — Cy0 €KTIB
BUOOpPYOTro Mmporecy. AHalli3 BUOOPYOTO 3aKOHOJABCTBA JI03BOJISE 3PO-
OWUTH BUCHOBOK, 1110 ITPaBOBE PETYINIOBAaHHA ITEPEABUOOPHOT aritarii B cy-
YacHHUX 3apyOiKHUX KpaiHax 3MiHCHIOETHCS HE TUTBKM Yepe3 BCTaHOB-
JICHHSI TIPUHLIUIIB, CTPOKiB, cy0’eKkTiB, hopM 1 MeToAiB ii mpoBencHHS,
a ¥ MuIsIXoM 3aKpirIeHHS 3a00pOH 1 00MEKeHb Y 3A1MCHEHH] ariTaifHol
TSUTBHOCTI, BIINOBIIAIBHOCTI 3a ii mopyeHHs. [Ipu oMy Te came mo-
PYIICHHS MOKE HACTaBaTH SIK BiIOBIATbHICTH, TIependadeHa BHOOPIUM
3aKOHOAABCTBOM, TaK 1 KpUMiHAJbHA, aIMIHICTPaTHBHA, [TUBIIIHLHO-TIPa-
BOBa i TUCIMILTIHAPHA.

OOMexeHHs TTPOBEeICHHS MepeABUOOPHOI ariTailii, BCTaHOBJIEHI
BITYM3HSHUM 1 3apyO1>KHIM 3aKOHOIABCTBOM PO BUOOPH, MOXKHA YMOB-
HO PO3MOAUATH Ha TpynH: 1) 3a cy0’ekTamu; 2) 3a MiCIleM IPOBEICHHS
aritanii; 3) 3a 3MicToM arirarii; 4) 3a cmocoOoM ariTarii; 5) 3a 4acom
MIPOBENICHHS aritarii.

Ilepetinemo 10 po3mIsaay oOMEXeHBL MPOBEICHHS MEPEIBUOOPHOT
aritanii 3a cy0’exramu. 3rigHo 3 4. 1 ct. 64 3akony «IIpo Bubopu [1pe3u-
JIeHTa YKpaiHm» y4acTh y IepeABHOOpHIH ariTaiii 3adoponserscs: 1) oco-
0amM, sIKi HE € TpOMaJsHAMH YKpaiHH; 2) opraHaM BUKOHABYOI BIaIH Ta

! Tus.: Ennsapos, B. I KOHCTUTYLHOHHO 060CHOBaHHBIE OrPAaHHYCHHUS CBOOOBI MaccOBOW MHPOP-
MalUK B XOZI¢ M30HpaTeIbHbIX KaMIaHUH U pocuEThl HOBOro 3akoHompoekra [Teker] / B. T. Enuzapos //
XKypHn. poc. npasa. — 2002. — Ne 4. — C. 75.
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OpraHaM MiICIIeBOTO CaMOBPSAYBaHHS, X TIOCAIOBUM 1 CITyKOOBUM 0CO-
0am; 3) uneHaM BUOOPYHX KOMICiH 11 yac BUKOHAHHS 00O0B’SI3KiB WICHIB
BUOOpUMX KOMICii' .

Yactuna 1 ct. 74 3axony Ykpainu «IIpo Bubopu HapogHUX Aerry-
TaTiB YKpaiHW» BCTaHOBIOE 3a00pOHY Ha Y4acTh y MEPEABHUOOPHIH ari-
TaIii TakuM KareropisM oci0: 1) iHo3eMIlsIM Ta ocobam 0e3 TpoMaIsH-
CTBa, Y TOMY YHCJI Yepe3 KypHaAIICTChKY IisSUTbHICT Y y (OopMi ydacTi
y KOHIIEPTax, BUCTaBaX, CIOPTUBHHUX 3MaraHHAX, IHIIAX MyONiYHHUX 3a-
X0JlaxX, M0 MPOBOMATHCSA HA MIATPUMKY YW 3a MATPUMKH mapTii (6o-
Ky) — cy0’ekTa BHOOPUYOTO MPOLECY UM KaHAWAATa y AeMyTaTu; 2) opra-
HaM BHKOHABYOI BIIaJH, OpraHaM Biaan ABTOHOMHOI Pecyonmiku Kpum
(manmi — APK) Ta opranaMm MicIieBOro caMoBpSTyBaHHS, MTPABOOXOPOH-
HUM opraHam i cyznam; 3) y poOouuii gac mocaoBuM i cIry>KO0OBUM 0CO-
0aM opraiB, 3a3HaYCHUX y MYHKTI 2 Li€l YaCTUHH, KPIM BHIAAKIB, KON
BIJIMIOBi/THA TIOCAIOBa YU CIyx)00Ba 0co0a € KaHAMIATOM Y JCIyTaTH,
4) uneHam BUOOPYHX KOMICIH MPOTATOM CTPOKY 1X TOBHOBaXXEHb Y BiZIIO-
BIJIHUX BHOOPYHX KOMicCisx?.

3a0opoHa Ha y4acTh y mepenBHOOpHiil ariTarlii Ha MiCIIeBUX BUOO-
pax 3rigno 3 4. 1 ct. 53 3axony Ykpainu «IIpo Bubopu memyraris Bep-
xoBHOI Pagn ABToHOMHOI Pecry6mniku Kpum, MicrieBuX paj] Ta CLTbChKHX,
CEJIMIITHUX, MICEKUX TOJIIB» BCTaHOBJIEHA UIA: 1) iHO3eMIIiB, 0cCi0, sKi
MaroTh MOJBiifHE IPOMAASIHCTBO, Ta 0Ci0 Oe3 rpoMassSHCTBA; 2) OpraHiB
Jep’KaBHOI B, opranis Biaau APK, opraHiB MiciieBoro caMoBpsiTy-
BaHHSI, MPABOOXOPOHHMX OPraHiB i Cy[iB; 3) MOCAAOBUX Ta CIYyKOOBUX
0ci0 opraHiB JepKaBHOI By, opraniB Buaau APK, opranis miciieBoro
caMOBpsIIyBaHHs y poOounii yac, KpiM BUMIA/IKiB, KOJIH BiMOBiTHA TTOCa-
JI0Ba Y CIIy>k00Ba 0co0a € KaHIAWAATOM Y ACMyTaTH UM KaHAUJATOM Ha
MOCaay CUTBCHKOTO, CETUIIHOTO, MICHKOTO TOJIOBH; 4) KOMaHAMpPIB Biii-
CBHKOBHX YaCTHH Ta X 3aCTYIHUKIB cepe]] CBOIX MiJIETINX, KPiM BUIA KB,
KOJIM BIATOBiIHA 0c00a € KaHIUIATOM y JNEIyTaTH Y KaHJIHIATOM Ha

! TTpo Bubopu Ipesunenta Yrpainu [Tekcr] : 3akon Ykpainu Bix 05.03.1999 p. Ne 474-XIV // Binom.
BepxoB. Pagu Vkpaiuu. — 1999. — Ne 14. — Cr. 81 (3i 3minamu); y HOBiil penaxuii Big 18.03.2004 p.
Ne 1630-1V. — Binom. Bepxos. Pagn Yipainu. — 2004. — Ne 20-21. — Cr. 291 (3i 3minamu).

2 Ipo Bubopyu Haponuux aemyraris Ykpainu [Tekcr] : 3akon Vkpainu Big 17.11.2011 p. Ne 4061-VI //
Binom. Bepxos. Pagn Vkpainn. — 2012. — Ne 10-11. — Cr. 73.
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MOCaay CUTBCHKOTO, CETUIIHOTO, MiCHKOTO TOJIOBH; 5) WICHIB BHOOPYHUX
KOMiCill MPOTATOM CTPOKY MOBHOBa)KEHb BiJMOBIAHUX BHOOPYMX
KoMiciid' .

3Bakarouu Ha BiACyTHICTh YHi(iKalii cy0’eKTHOTO 0OMEKEeHHS Tpo-
BEACHHS MEpeABHOOPHOI aritawii y BITYUN3HIHOMY BHOOPUOMY 3aKOHO-
JABCTB1, PO3MISTHEMO OLIBINT IETATHHO 3a3HAYCHI BUHATKH 3 peaizallii
MPUHIUITY CBOOOIHU IIepeIBUOOPHOI ariTallii CTOCOBHO 3a3Ha4€HUX IPYIL.

Bignosigao g0 4. 1 ct. 38 Ta 4. 1 ct. 70 Korcturyii Ykpainu mpa-
BOM BUTBHO 00MpaTH i OyTH 0OpaHUMH /10 OpPTaHiB JAEp:KaBHOI BIaIU Ta
OpTaHiB MiCLIEBOTO CaMOBPSIyBaHH:I, IPaBOM I'0JIOCY Ha BUOOpax Hagi-
JIeHI TIIBKY TPOMAISTHU YKpPAiHW, SKi Ha JECHb iX TMPOBEICHHS JIOCSTIIH
BiCIMHAIIATH POKiB® . [HO3eMIIiB Ta 0¢ib Oe3 TpoMaTHCTBA BHOOPUUMH
mpaBaMu B YKpaiHi He HagiteHo. OTxe, Oparu y4acTs y mepenBuOOpHiit
aritamii B YkpaiHi iM 3a00poHeHO SK oco0am, KOTpi He € Cy0 eKTamu
BHOOPYOTro Mpasa.

3BakarouH Ha MacoOBY MPAKTUKY 3aJTy4eHHS iHO3EMHUX TPOMAJISH,
AK1 € BiIOMMMH TPOMaJICbKUMHU AiT4aMH, MOJITHKAMH, KypHaJliCTaMHu,
apTUCTaMH, CIIOPTCMEHAMH, IS Y9acTi y pi3HOMaHITHUX KyJIbTYpHO-Ma-
COBHUX 3axolax (KOHIepTax, BUCTaBaxX, CHOPTUBHHUX 3MaraHHSAX TOILIO),
SIKi TPOBOJIATHCS B paMKax IepeIBHOOPHOI ariTarlii B YKkpaiHi, 3akoHOAa-
BEIlb BCTAHOBUB HOPMY 11100 3a00pOHU y9acTi 3a3HaYEHHUX OCi0 y myo-
JIYHHX 3aX0/1ax, AKi MPOBOAATHCS HA M ATPUMKY YH 32 MIATPHUMKHU HapTii —
cy0’exTa BHOOPUYOTo TpOIleCy UM KaHAUAATa y NeIyTaTH. 3a3HaueHUH
NpUNUC MicTUTHCS Nuine y 3akoHi «[Ipo BuOOpH HapogHHUX AEmyTariB
VYkpaiam», mo norpedye yHipikamii iHITUX BHOOPUMX 3aKOHIB 3 IIHOTO
nutaHHsa. Ha Hamy aymky, 3a00poHy 3aimydyeHHs A0 ariTamii Hemos-
HOJTITHIX, 1IHO3EMIIiB Ta 0Ci0 O6€3 TpoMajTHCTBA HE MOYKHA HA3BaTH CYBO-
PO HEOOXIAHOIO Y JIEMOKPAaTHYHOMY CyCIiIBCTBI. BoHa MoXke OyTH BH-
MPaBAaHO0 Y BUMAJIKY yOJIiYHOTO MPOBEACHHS MTEPEeABUOOPHOT ariTaiii
(aepe3 3MI, Ha MacoBux 3axofax). lle miATBEPMKYETHCS W MMO3HITIEIO

!TIpo BubGopwu penyraris BepxosHoi Pasu ABroHomuoi PecityGniku Kpum, MiciieBux paj ta CillbCbKHX,
cesIHuX, Mickkux roiis [Tekcr] : 3akon Ykpainu Bix 10.07.2010 p. Ne 2487-VI1// Binom. Bepxos. Panu
Vkpainu. — 2010. — Ne 35-36. — Cr. 491 (3i 3minamu).

2 Koncrutyuis Ykpainu [Tekcr] : npuiiH. Ha 11°sTiii cecii Bepxosroi Pagu Vkpainu 28.06.1996 p. //
Binom. Bepxos. Pagn Ykpainu. — 1996. — Ne 30. — Cr. 141.
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Beneniancekoi komicii, sxa Oyna BHCIOBIEHA IIE€I0 IHCTUTYLIEIO IIOI0
nosoxeHb 3akony «lIpo BuOOpH HapomHHX nemyTaTiB Ykpainm»' . Ciixn
3ayBakKHMTH, 1[0 TPaKTHKa BITYM3HSIHUX BHOOPUMX MEPETOHIB 3aCBiAUH-
J1a, 10 HaBiTh HE3BAXKAIOYH Ha TaKy 3a00POHY, i/ 9ac MPOBEASHHS Map-
JIAMEHTCHKIX BUOOPIB Oyi1H 3a¢ikCOBaHI HEMTOOMWHOK] BUTIAIKH 3MICHEH-
Hsl TPOMaJIsTHAMH IHIINX JiepiKaB, Hacamrepe, rpoMaasaamu PO miaro-
TOBKH MaTepialliB ariTaiiifHoro xapakrepy st ykpaincbkux 3MI>.

3abopoHa y4acTi B mepeBUOOPHiH aritaii iHIIMM cy0’ekTam, 3a-
3HAUEHHUM Yy 3aKOHaX PO BUOOPH, 3yMOBIIEHa IXHIM MPaBOBUM CTaTyCOM,
HaSBHICTIO YIPaBIiHCHKUX Ta KOHTPOJIHHUX TOBHOBAXEHb, Y TOMY YHCII
iy cdepi Bubopuoro mporiecy. 30KpemMa, y BCiX BHOOPUHX 3aKOHAX YIaCTh
y iepe1BUOOpHIH ariTarlii 3a00pOHAETHCA TOCAIOBUM Ta CITy>KOOBHUM OCO-
0aM opraHiB Aep>KaBHOI BIAAX Ta MiCLEBOTO CAMOBPSAYBaHHS, 32 BU-
HSITKOM BHIIQ/IKiB, KOJI OCTaHHI € KaHAWAATaM{ y HApOAHI JeTyTaTH YK-
paiHu, y IenmyTaTu MiCLIEBHX pajl UM Ha MOCaay CiIbChKOTO, CENUIIHOTO,
MICBKOTO TOJIOBH.

Hemonikom BuOOpYMX 3aKOHIB, Ha HAIl OIS, € 3aKPITUICHHS 3a-
OOpOHU yUacTi y IepeIBUOOPHIN ariTallii o0 OpraHiB BHKOHABYOI BTN
Ta OpPTaHiB MIiCLIEBOTO CaMOBPsIIyBaHH:. AK€ OCHOBHUMH Cy0’€eKTaMHu
BHOOPYOTO Mpoliecy € BUOOPIIi, TOOTO rpoMasiHl YKpainu, Gpi3udHi oco-
6u. Opranu BUKOHABYO]I B[ Ta OPraHHU MiCLIEBOTO CAaMOBPSITyBaHHS €,
IO CYTi, OPUANIHUMH 0CO0aMH, SIKi HE MArOTh BIACHOI CBIZIOMOCTI, BOJI
1 pyHKIIIOHYIOTH Yepe3 AisUTbHICTh KOHKPETHHUX MOCAJ0BHX 1 CITYKOOBUX
oci6’. Tomy 3akpiruieHHs 3a00pOHHU y4dacTi y mepeBHOOpHii ariTaii
I0/I0 OpraHiB MyOIiYHOI BIaAN € HEPUITYCTUMHUM.

HagiTh, SIKIIO pO3MISAHYTH TOW BHUIIAAOK, KOJNH IiJ] 4ac OCTAaHHIX
MPEe3UICHTCHKUX KaMIlaHii 11ijla HU3Ka MiCIIeBHX paj BUCIOBIIOBAIACH
Ha MIATPUMKY THX YH IHIIMX KaHAWAATIB, TO, HAa HAIIY AYMKY, L€ € TIOPY-

! BucHoBok BeHeriancpkoi komicii oo 3akony Ykpainu «IIpo BHGOpH HApOIHMX JEyTariB YK-
painny, npuiHATHI Ha 66-My ruIeHapHOMY 3acifanui Kowmicii 17-18 6epesns 2006 p. [Tekcr] // Bubopn
Ta gemokparis. — 2006. — Ne 1 (7). — C. 24.

2 lus.: Kapniadosa, H. . Cran 10TpuMaHHs Ta 3aXMCTy mpas i cBoGox oauHu B Ykpaini [Teker] :
Tnepiia IopivHa A0mMoBibs YiioBHOBaxkeHOro Bepxosuoi Paju 3 ipas siroxunu / Hina IBanisna Kapnadosa.
— K. : KamxkoBa gpykaphs Hayk. kHuru, 2000. — C. 259.

3 Ilus.: Cepworina, C. I. [Ipo6ieMHu MpaBoOBOIo PETYIHOBAHHSA CTATyCy Cy6’ €KTiB BAGOPUOTO MPOLIECY
B Ykpaini [Tekcr] / C. I'. Cepborina // Bubopu Ilpe3nnenra Ykpainu — 2004: npoGiiemu Teopii Ta mpakTu-
KM : 30. HayK. TIpallb 3a MarepialaMu MDKHAp. HayK.-pakt. koHg., Kuis, 9-10 ueps. 2005 p. — K. : Arika,
2005. — C. 120.
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NIEHHSIM BHOOPYOT0 3aKOHOJIABCTBA, alie 3 00Ky MEBHUX MOCAOBIIIB, a HE
opraniB. Tak, BUCIIOBIIOBATHCS MOXYTh BHKJIIOYHO AESKi MOCaIOBII,
SKILIO MiATPUMKA THX Y1 iHIIMX KaHAWIATIB MiCTHIIACS Y PIILICHHAX pay,
TO HEOOX1THO 3’SICYyBaTH, XTO TOJIOCYBaB 3a HOTO MPUHHSTTA. | KO 11€¢
NpeACcTaBHUKH MEBHOI MapTii, TO MOXKEe MOCTAaTH MUTAHHA NPO BiATMOBI-
JATBHICTB TaKoi MapTii — cy0’ekTa BUOOPUOTO MPOIIECy.

Amnaiizyroun cy0’ekTHe OOMEXEHHS y4acTi y nepeaBHOOpHil ari-
TaIii, 3ayBakuMo, 1o 3akoH «IIpo Bubopu Ilpe3unenra Ykpainm» mae,
Ha Hally IyMKy, 3Ha4YHi MPOTAJWHHU, OCKIJIBKA BCTAHOBIIOE 3a00pPOHY
y4acTi y nepeaBHOOpHi ariTauii TIIbKH 1010 OPTaHiB BUKOHABUO] BIla-
A Ta MICIIEBOTO CaMOBPSIIYBaHHs, X MOCAIOBUX 1 CIIy>k00BHUX 0cCi0.
OnHak BUHMKA€ MHUTAHHS IIOAO0 MOXJIHMBOCTI Y4acTi y mepeaBHOOpHin
aritamii mpamiBHUKIB amapaTy OpTaHiB 3aKOHOJAaBUYOi, CYZOBOI BIaJH,
MPaBOOXOPOHHMX OpraHiB. TakuMm 4MHOM, Pi3HI TPyNHU OJHi€T KaTeropii
BHOOPIIIB 32 O3HAKOI MicIsl poOoTH (CITyk0M) 3aKOHOM IOCTaBICHO
B HEpiBHI YMOBH IOJ0 3A1HMCHEHHS aKTHUBHOTO BHOOPUYOTO TpaBa, YUM
nopyuieHo 0a30BHi KOHCTUTYLIHHUNA MPUHIHI PiBHOMPAaBHOCTI IpoMa-
JISTH 1 TIOX1HUH BiJ] HHOTO MIPUHITUI PiBHOTO BHOOPYOTO MpaBa.

Hanpukian, y 3akoHomaBcTBi P® 3a0opoHa o0 y4dacTi y nepe-
BHOOpHIHI ariTarii 3aKpimieHa B3araji I BCiX OpraHiB Jep)kaBHOT Bia-
IV Ta OPTaHiB MicIeBOro camoBpsiayBanHs (1. 7 cT. 48 3akony PD mpo
rapanTtii Bubopuux npas). [lo Toro x 1. 1 ct. 45 nporo 3akoHy 3a00poHSE
OpraHaM JIep>KaBHOI BIAJM Ta OpraHaM MICIICBOTO CAMOBPSIYBaHHS
3ailicHIOBaTH iH(pOpMYBaHHS BUOOPIIB PO KaHAUAATIB Yk BUOOpUi 00’ €1~
HaHHA, KPiM, K y BiIOBIqHOCTI 3 1M 3akoHoM! . STk 3a3Ha4ar0Th BUEHI, Taka
HOpMa € HEOOXiTHOIO Y 3B’SI3Ky 3 THM, 110 1H(pOPMYBaHHS PO KaHIUIATIB,
BHOOpUi 00’ etHaHH 3 OOKY Jep)KaBHUX UM MYHILMIIAJIBHUX OPTaHiB MOXe
CrIpUiMaTHcs SIK MATPUMKA OCTaHHIMH NIEBHUX Cy0 €KTiB BUOOPUOTO Mpotie-
cy, TOOTO OyTH MPUXOBAHOKO (POPMOIO ariTarlil, o € OPYIICHHSM 3aKOHY” .

' O6 OCHOBHBIX rapaHTHsX M30MpPaTENIbHBIX [PAB U MpaBa Ha yyactue B pedepenayme rpaxaan Poc-
cuiickoii ®eneparun [Enexrponnnii pecypc] : ®enepanbhsiii 3akoH PO ot 12.06.2002 . Ne 67-D3 (B pex.
ot 28.12.2010 r. Ne 404-®3) // Bebcaiit Llentp. nsbupar. komuccun Poccuiickoit @eneparmu. — Pesxum
nocryny: http://cikrf.ru/law/federal law/zakon 02 67fz n.html.

2 HeipoB, b. ®@. CocTosiHHEe 3aKOHOZATENICTBA OTHOCHTENIBHO HH()OPMUPOBAHUS HACEIICHHS B XO/E
MyHuUMnaabHbIX BeIoopoB [Teker] / B. @. Heipos // Toc. Bracth u MecTHOE camoympasierue. — 2008. —
Ne9.-C.29.
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Ha namry nymMKy, Bka3zaHa HOpMa € BAaJIOI0, OCKUTBKH ITEPEIIKOKAE MPO-
BE/ICHHIO OpraHaMy ITyOIiYHOT BlaJu HE3aKOHHOI epeIBUOOPHO] aritarii
1 3MiHCHEHHS TUCKY Ha BUOOPILIB 3 METOIO PUMYCHUTH iX 3p0OUTH BUOIp
Ha KOPUCThH TICBHUX MOTITHYHUX CHIL.

Crin 3ayBaxkuTH, 110 3a3Ha4€Ha MPOraJdHa YacTKOBO OyJia Bpaxo-
BaHa B 3akoHi «IIpo BuOopu HapomHUX AemyTariB YKpaiHn», HOPMH SIKO-
ro 3a00pOHSIOTH yYacTh Y MepeABUOOPHiii aritalii opranaM BUKOHaBUOL
BIaau, opranam Biagu APK Ta opranam MicIieBOro caMOBpSTyBaHHS,
MIPaBOOXOPOHHUM OpraHaM i cyfaam. Y 3aKoHi Mpo MicIieBi BHOOPH 3aMiCTh
OpraHiB BUKOHABYOI B[y 3a3Ha4YCHI OpraHu AEP)KaBHOI BIaau, TOAAT-
KOBO BKa3aHa Moji0Ha 3a00poHa KOMaHAMpaM BICHKOBHX YaCTHH Ta iX
3aCTyIHHKaM cepell CBOiX mianernux. OJHaK MUTaHHS 00 MOXKIIMBOCTI
yJacTi y mepenBuOopHil aritamii mocamoBux oci6 amapariB BepxoBHoi
Pamgu Ykpainu, Bepxosnoro Cyny Ykpainu, Koncruryniiinoro Cyny Yk-
painu, PaxyHkoBol nmanaru, YnosHoBaxeHoro BepxosHoi Panu 3 mpas
moauau, Aaminictparii [Ipe3unenTa Ykpainu 3aIUIIaeThCs BIAKPUTHM.
J1lo Toro *x BiAMOBINANBEHOCTI 32 HEAOAEPIKAHHS LIUX 0OMEKEHb 3aKOHO-
JIaBYO HE TIepe0adeHo, M0 HE CIPHsE 3a0e3MeUeHHI0 3aKOHHOCTI 1 cTpa-
BEJUIMBOCTI 1epediry BUOOPUOro mpoIiecy.

OOMeXeHHSI TIOAO YYacTi B MepeABUOOPIOMY TIPOIIeCi TTOCAT0BHX
1 ciry>k00BHX 0Cib OopraHiB Aep KaBHOI BIAJM Ta OPTaHiB MiCIIEBOTO Ca-
MOBPSIIYBaHHSI HE CTOCY€ETHCS BUITAKiB, KOJM BiAMOBITHA TOCAI0BA YH
ciry»x00Ba 0co0a € KaHAUIATOM y HAPOJIHI IeMyTaTH YKpaiHu, y AemyTa-
TH MiCLHEBHUX paj UM Ha MOCaAy CUIBCHKOTO, CETUIHOTO, MiCHKOTO TOJIO-
Bu. CTOCOBHO KaHAMIaTiB Ha moct [Ipe3uneHTa BU3HAYCHO, MO iM HE
Moxe OyTH BiIMOBJICHO Yy 3BUIbHEHHI Ha Nepiof] nepenBuOopHoOi ariTaii
BiJl BUKOHaHHS BUPOOHWYMX a00 ciy)00BHX 00OB’SI3KiB 3a MicLleM po-
060TH 3 HaJaHHSAM HeolutadyBaHoi BignmycTkd (4. 1 ct. 65 3axony «IIpo
Bubopwu [Ipesunenta Ykpainm»). Takum 4yHHOM, BiAITyCTKa € IPABOM, a HE
000B’s3k0oM KaHauaata Ha rmocT [Ipesunenta. [loni6He mpaBo I KaH-
JWJIATiB y HAPOIHI IemyTaTH (KpiM KaHIUAATIB, sSIKi € TII0YMMH HAPOIHH-
Mmu nemytatamu abo [Ipesnnentom Ykpaian) nependadeHo cT. 76 3akoHy
PO MapIaMEHTChKiI BUOOPH, a JIJI KaHAWIATIB Y ISy TaTH MIiCIICBUX pal
YM Ha 0CaIU MICIIEBHX TOJIiB — CT. 55 3aKoHy po MicueBi Bubopu. OxHak
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i 9ac MisUThHOCTI KaHAWAATIB — JAEpKaBHUX IMOCAMOBIIB, IO IPO-
JIOBXYIOTh BUKOHYBAaTH CBOi 000B’ I3KH, BHHUKAE TICBHUI KOH(IIIKT iHTe-
peciB, SIKUil HETaTUBHO BIUIMBA€E HA BUOOPUMI MpoOIEC y LiJIoMy. AJkKe
iH(OopMaris Ipo X AISUTBHICTH SK MOCAAOBUX 0Ci0 Mae OyTH MOJTITHYHO
HEHTpaNIbHOO, Y Hill HE MOBUHHO 3TrayBaTHCs PO MEBHY 0cO0Y SK KaH-
muaaTa Ha BUOOPHY IOcay, He MOXKe OyTH 3aKJIHKIB OO TOJIOCYBAaHHS
3a HBOTO Ha BHOOpax. O0caru Takoi iHQopMallii He MTOBUHHI EPEBUIILY-
BaTH THUX, IO MOAABAIHCS TIPO ITUX IMOCATOBUX 0CI0 10 TOYaTKy BHOOD-
goi KammaHii. 3BUUaifHO, Y TaKUX BUIAJKaX TapaHTIsIMU HEyTepeKe-
HOCTI BUCBITJICHHS MalOTh OyTH 30aJ1aHCOBAHICTB i CIIPaBE]JIUBICTh, a IIe
Kparrie, sSIkOu 3aKOHOTABCTBO UiTKO BU3HAYMIIO IIPABOBHUH CTATyC Cy0 €KTa
BHOOpUOro IMmpoLecy, 1o, nepedyBaroyn Ha JAepXaBHiil mocazi, omgHO-
4acHO € 3apeecTpoBaHnM KauauaaToM. Koncrurtymiitnuit Cyn Yipainu
26 motoro 1998 p. pakTUUHO BU3HAB KOHCTUTYLIIHHUM OTHOYacHE repeody-
BaHHs Y MapTiiiHOMY crHcKy, 3apeecTtpoBanoMy LIBK, i Ha meBHil aep-
*aBHi# nocazi'. Biarak ckinamHicTh BiJOKpeMIIeHHs iHGOpPMYBaHHS Bijl
nepeABHOOpHOI ariTauii 3aaummiacs.

MoxuBO, MOMiIEHO Oyi0 60 BHECTH 3MiHH O BHOOPYMX 3aKOHIB,
BCTaHOBUBILY iMIIEpaTUBHY HOPMY L1010 HEMOKJIMBOCTI BUKOHAHHS T10-
CaJlOBUMHU 0C00aMu, TPUHAWMHI BUIUX OPTaHiB JAep>KaBHOI BIIAIH, SIKi
3apeecTpOoBaHi KaHIUAATaMH Ha BUOOPHI ITOCaIH, CBOIX MOCAI0BUX 000-
B’SI3KIB M 4ac MpoBeleHHA nepenBudopHoi aritanii. ToOTo mepensu-
OopHa ariTarlisi MOBIHHHA MPOBOANUTHUCS y TI03apo00oumii yac i OyTr BU3Ha-
YeHa SIK Taka, a He OyTH MPUXOBAHOIO ariTali€lo, sika 3BUYAHO 3aJu-
IIa€THCS 0E30TUIaTHOIO. Y IBOMY 3B’S3KY, Ty>Ke MPOOIEMaTHYHIM € 3Ta-
IyBaHe MOJOKEHHs 1. 3 4. 1 cT. 74 3akoHy Mpo mapaaMeHTChKi BHOOpH,
7ie 3a00pOHSETHCS YUacTh y epeABHOOpHii aritamii y pobounii yac mo-
CaJI0BUM 1 cTy)k00BHM 0co0aM OpraHiB BUKOHABYO{ BIIa Iy, OpPTaHiB Bia-
11 APK Ta opraniB MicueBoro camoBpsAyBaHHs, IPaBOOXOPOHHUX
OpTraHiB i Cy/liB, KpiM BHITaKiB, KOJIH BiAIOBITHA TTOCAI0BA Y1 CIyK00Ba
ocoba € KaHAUJATOM y ACMYTaTH (aHAJIOTIYHE MMOJIOKEHHS MICTUTBCA Y

'V cnpasi 3a KOHCTHTYUIHHUMH MOJAHHIMH HApOJHHUX JENyTaTiB YKpaiHW IIO0 BiANOBiZHOCTI
Koncruryuii Ykpainu (koncturyuiitnocti) 3akony Yipainn «IIpo Bubopu HapogHuX AemyTariB YKpaiHm»
(cmipaBa npo BuGOpH HapoxHux jemyTariB Ykpainu) [Tekcr] : Pimennst Koncruryu. Cyny Ykpainu Big
26.02.1998 p. Ne 1-pni/98 // Oin. BicH. Ykpainu. — 1998. — Ne 23. —c. 93.
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3aKkoHi TIPO MiCIIeBi BUOOPH), II0 Mependadae MOKINBICTh IPOBEICHHS
OCTaHHIMHU TIEpeABUOOPHOI ariTarlii miJ Yac BUKOHAHHS CBOIX MOCao-
BUX 000B’5I3KiB, BAKOPHCTOBYIOUH TIEPEBATY CBOT'O CTAHOBHIIIA, 1I€ CIIPHSI-
THME SBHIA HEPIBHOCTI KaHIUAATIB UM MapTiil — cy0’eKTiB BUOOPUOTO
MPOIIECy Y 3AIMCHEHHI TaKol ariTarfii.

3abopoHa ydJacTi y nepenBuOOpHid aritarlii mocagoBuM ocodam
OpraHiB AepkaBHOI Biaau, opra”iB Biaau APK Ta opraniB micieBoro
CaMOBPSITyBaHHS OB’ s13aHA 13 MOXKITUBICTIO BUKOPHCTAHHS HAMH aIMiHi-
CTPaTHUBHOTO pecypcy y BUOOpUil KaMIaHii, MOXKe 3/[iHCHIOBaTHCS 3a Ta-
KHMH HampsMaMmHM: a) MpsiMa ariTaiis cIy>KOOBLIB 3a MOTPiOHOTO KaH-
muaara y JepKaBHUX yCTAHOBAX, SKa iHOMI MEPEepOCTaE y MPUMYCOBY
CHCTEMY TOJIOCYBaHHS; 0) BUKOPHUCTaHHS PETiOHANBHOI aIMiHiCTpaTHB-
HOi CUCTEMH 3 METOI0 BIUIMHYTH Ha JYMKY BHOODIIB Yy Hellep»KaBHUX
OpraHi3alisx Ta miIIpueEMCTBaX; B) IEPCOHAIBHUM 100ip cKaxy BHOOp-
YUX KOMICiH (JIomaBaHHS TOJOCIB MOTPIOHOMY KaHAWUJATY JTOCSTAETHCS
«pOOOTOIO» 3 TAMH BUOOPIISIMH, SIKi TOJIOCYIOTH Y/IOMa, a TAKOXK 3 BIHCHKO-
BOCITY>KOOBIISIMHU; T) BUKOPUCTaHHA CIY>KOOBUX MPUMIIIEHB, TPAHCIIOP-
Ty, 3ac00iB 3B’ 53Ky, AepkaBHUX 3MI, oprrexHiku Ta KajapiB y BUOOpUiit
KaMIMaHii 3 MiHIMaJIbHOO OIUIaTO0 (iHOAlI OE3KOIITOBHO) 13 GOHAY KaH-
nuaaTa; 1) MaHITyIIOBaHHS JaTOI0 Ta YMOBAaMH ITPOBEICHHS BUOOPIB (3a
JIOTIOMOTOI0 3aKOHOJIAaBUOI Ta BUKOHABYOI BIIAJAM) JJISi OTPHUMAHHS TEB-
HUX Trepesar’ .

Tak, i yac BEOOPUOTO NPOIIeCy HEMOOTUHOKUMH € BUTIAJIKH, KON
B Oprasizalii BUOOPYMX KaMIaHiii OKpeMHUX KaHIUAATiB OepyTh y4acTb
OpTraHy JIep’KaBHOT BJIa ¥ Ta MiCIIEBOTO CAMOBPSTyBaHHSI ILISIXOM OpTaHi-
3awii i mpoBeAeHHs B poOounii yac 300piB BUOOPLIB, SKi MPAIIOIOTH Y
Jep>KaBHUX YM KOMYHAIBHUX 3aKJanax, y JOOpOBUILHO-IIPUMYCOBOMY
MOPS/KY 3 OE3KOIITOBHOKO JOCTABKOO JI0 MicIist 300piB.

3okpema, npu nposeaeHHi Bubopis [Ipesunenra Ykpainu 2005 p.
MixuapoaHoro (emeparriero 3 mpas JTOAMHI OyIIH 3a(DiKCOBaHI BUIIAIKH,

! Yepenunuenxo, B. A. Conmonorudeckuii ananu3 $HaxropoB H30HpaTeNbHBIX IpoLeccoB B Poccun
[Texcr] / B. A. Yepenunuenxo // Bectuuk Mock. yH-Ta. — Cep. 18. — Corponorus u nosurosnorus. — 1998.
—Ne 4. - C. 64.

2 CeerukoB, A. CUMIIaTHH M QHTHIIATUN «aJMHUHpecypcay B Jlyranckoi obnactu [Tekcr] / A. Ceeru-
xoB // IlpaBa mromuun. — 2004, — Ne 25 (353). — C. 5.
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KOJI POOITHUKIB MiANPHEMCTB 3MYIITYBaJIH MiATPAMYBATH IIEBHUX KaH-
OUAATiB MiJ 3arpo30i0 3BUIBHEHHs, YCYHEHHS 3 MOcCaj] KEpiBHHKIB
MiANPUEMCTB, YCTaHOB, OpraHi3alil, sIKIIO0 BOHU He 3a0e3neyars HeoO-
X1JTHUX pe3ysbTariB Ha BUOopax' .

Ha oOmMeskeHHsI BUKOpHCTaHHS aMiHpecypcy y BUOOpUOMY Tmporieci
CHpAMOBaHI OJIMKEHHS 4. 15 cT. 64 3aK0oHy PO NMpe3nIeHTCHKI BUOOPH,
3TiIHO 3 SKMMU KaHauAaTaM Ha roct [Ipesunenta Ykpainu, siki 3aiima-
I0Th TIOCA/IM B OpraHaX BUKOHABUOI BIIAJIM Ta OpPraHax MiCIIEBOTO CaMo-
BpSIyBaHHS, Ha JICP’KaBHUX, KOMYHAITLHUX MiANPHEMCTBAX, Y 3aKJIa1aX,
YCTaHOBAX, OpraHi3auisx, BIHCbKOBUX YacTHHaX ((OpMyBaHHSX), 3200-
POHSETHCS 3aIydaTH JUIsl TepeIBUOOPHOI aritarlii abo BHKOPHCTOBYBaTH
sl Oyab-AK0i poOOTH, OB’ SI3aHOT 3 MPOBEACHHIM epeIBUOOPHOI ari-
Taii, muenmx iM ocib (y pobouwii gac), ciry>kO0OBHI TPaHCITOPT, 3B’ sI-
30K, YCTaTKyBaHHs, IPUMIIICHHS, 1HII 00’€KTH Ta pecypcH 3a MicLeM
po00TH, a TAKOK BUKOPHCTOBYBATH CIIy>KO0B1 UM BUPOOHNYI HAapaaH, 300-
¥ KOJIEKTUBY JUIA TTPOBEACHHS MEPEIBUOOPHOI ariTariii.

[MuTanns oOMexeHHs 00 BeleHHS IiepeiBUOOpHOT aritarii Oyiau
npeameToM po3rsiny Koncrurytiitnoro Cyny Ykpainu, SKkuid y pimeHHi
Big 24 Gepesns 2005 p. Ne 3-pn/2005 (cnpasa npo BuOopu IIpesunenta
VYkpaian) Bu3HauuB, mo 11. 2 cT. 1 cT. 64 3aKoHy CITiJT pO3yMITH TaK: moca-
JIOBYIM 1 CITy>KOOBHM 0c00aM OpraHiB BUKOHABYOI BJIa/IM Ta OPTaHiB MicCIle-
BOTO CaMOBPAIYBaHHS 3a00POHSETHCS OpaTu y4acTh y mepeaBHOOpHii
aritamii y Oynb-sikuii gac (pobouunit un mo3apobounii)>. 3BicHO, Take
MOJIOKEHHS CTIpHsie€ 0OMEKEHHIO BILTUBY «aMiHICTPaTHBHOTO PECYPCY»
He TiIJIbKY Ha BUOOPIIB, a it Ha 3MI. OgHak y cBOIO uepry BUHUKAE 3aIT-
TaHH: Y1 MO)KHA 0OMEKyBaTH KOHCTUTYLiHE BUOOpYE MPaBo 1Li€l KaTe-
ropii rpoMaisiH HaBiTh y o3apo0ounii yac? Apke y miaCyMKy OOMeXy€eThb-
sl akTHBHE BHOOpYE MPaBo JECATKIB TUCSY rpoMajsH Ykpainu. [Ipu npo-
MY He 3BEpPTAETHCSI yBara Ha CyTTEBY OOCTaBHHY: 3a3Ha4eH1 KaTeropii € mo-
CaJIOBUMHU 0CO0aMU TUIBKH ITi/1 YaC BUKOHAHHS MTOCAIOBUX 1 CITYKOOBHX

! lpau, M. Mixunapossa ['enbcincbka deaepaliist 3 pas JIFOIMHN HOMITHIIA CEPHO3HI MOPYLICHHS 1T
yac nepeasubopyoi kammnawii B Ykpaini [Texct] / M. [lpau // TIpasa momunu. — 2004. - Ne 20 (348). — C. 2.

2V crpasi 3a KOHCTUTYUIHAMH ITOAaHHAME XapK. 001 AepK. agmMinicTpauii Ta Xapk. 001 paau npo
odiuiitne TirymMadeHHs mosoxeHs 1. 4 4. 3 cr. 56, m. 2 u. 1, 4. 15 cr. 674 3axony Ykpainu «IIpo Bubopu
Ipe3upenta Ykpainu» (crpasa mnpo Budopu Ipesunenta Yrpainn) [Texer] : Pimenns Koncrutyn. Cyny
Vkpaiuu Bix 24.03.2005 p. Ne 3-pri/2005 // Ocin. BicH. Ykpainu. — 2005. — Ne 13. — C. 675.
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000B’s3KiB, y MeXax pob0oJoro yacy, a 1mo3a HUM — II€ TIepeciuHi rpoma-
JSTHH, SIKI MalOTh PiBHI 3 IHIIMMH KOHCTUTYLIHHI IpaBa, y TOMY YUCIIi —
i y nomituuHii cepi. bes cymHiBy, 60poTHCS 3 BAKOPHCTAHHSM «aAMiHi-
CTPAaTUBHOTO PEeCypCcy» y BHOOPUOMY TIpolieci moTpibHo, ae e Ma€e po-
OuTHCs BKpall BUBaXXeHO i pauioHanbHo. Ha Ham momisin, y BuGopuux
3aKOHAX Ma€ MiCTUTHCS 3a00pOHA Ha y4acTh y NMEPeaBUOOPHIN ariTarii 3
OOKy BCiX IOCa/IOBHX 1 CITY>KOOBHX 0Ci0 OpratiB Jep:kaBHOT BIIa I, HITUX
JepXKaBHUX opraHiB, opraniB Biaau APK Ta opraniB micieBoro camo-
BPSTyBaHHS, aJie TUTBKY T11J1 YaC BUKOHAHHS HUMH CBOTX TIOBHOB2)KEHb.
Y no3apo6ouuii yac BOHM NOBUHHI MaTH 3MOT'Y Ha PiBHUX 3 IHIIUMH I'PO-
MaJsTHAMH 3acajiax OpaTH ydacTh y MepenBHOOpHii aritarii, 3a BUHAT-
KoM 3ilicHeHH ii yepe3 3MI Ta mij yac mpoBeIeHHST MACOBHX 3aXOJIiB
nepeaBUOOPHOI aritarii.

VY yvactuni 2 ct. 53 3akoHy Hpo MicleBi BUOOpHU, NIPUHHATOMY Y
2010 p., MicTUTBCS TOTOXKHA HOPMa, 32 BUHATKOM TOTO, 10 BOHA CTO-
CY€THCSI BAKOPUCTAHHS Y pOOOUHH Yac HE JIUIIIE i ICTHX 0Ci0, a i Oyb-
SIKUX IHIIMX 00’ €KTIB 32 MiCIleM pOoOOTH.

IIynakT 1 9. 21 ct. 74 3akoHy mpo MapaaMeHTChKi BHOOPH BCTaHOB-
JI0€, UI0 KaHAWAATaM Yy JelyTaTH 3a00pOHA€ThCA 3aayyaru s nepe-
BHOOpPHOI ariTarii abo BUKOPUCTOBYBATH TSI OyIb-IK01 pOOOTH, TIOB’ 5~
3aHOI 3 MPOBEACHHSIM TEPESABUOOPHOI ariTallii, Takux 0ci0: KaHauIaTaM
y JemyTarH, sKi 3aiiMaloTh Mocagd B OpraHax JAepXaBHOI BIaau YU
B IHIUX Oepoicasnux opeanax (Kypcus Hamr. — [Il. B.), opraHax Biaau
APK, opranax MiciieBoro caMmOBpsIyBaHH:I, — [TIOCAJOBUX Ta CITyKOOBHX
oci0 opraHiB JepaBHOI BIAAH YW IHIINX JEPXKABHUX OpraHiB, OpTaHiB
Biagn APK, opraniB MicieBoro camoBpsiayBaHHs (KpiM 0ci0, siki epe-
OyBaroTh Ha Mocajax MOMiYHUKA-KOHCYJIBTaHTa HAPOAHOTO AEMyTara
VYkpaian). 3 bOro BEXOIAUTH, IO 3a00pOHA MO0 3ATYICHHS TaKUX I10-
Ca/IoBHX i CIIy>k00BHX 0ci0 icHy€e B Oy/b-sIKMii yac, a caMOCTilfHO (3 Biac-
HO1 BOJIi) 11 0COOM MOXXYTh IIPOBOANTH TIEpEABHOOPHY ariTaiiio B 1Mo3a-
poOoumii yac (BiAMOBITHO 10 BHIe3ranaHoi HopMH 11. 3 4. 1 cT. 74 3ako-
Hy). YTiM 11. 2 9. 21 115010 3aKOHY MiCTUTH 3a00pPOHY 010 TAKOTO 3aIIy-
YCHHS YM BUKOPUCTaHHS KaHUIATaM y JeMyTaTH, sSKi 3aiiMaroTh 1moca-
1M, Y TOMY YHMCIIi 38 CYMICHUITBOM, Ha MiANPHEMCTBAX HE3AJICKHO Bij
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(hopMH BIIACHOCTI, BUITY AisSUTHHOCTI 1 TalTy3€BOi HAJICKHOCTI, Y 3aKIaaax,
YCTaHOBAX, OpraHi3alisixX, BINCbKOBUX YacTUHAX (PpopMyBaHHSIX), YTBO-
PEHUX BiAMOBIIHO O 3aKOHIB YKpaiHM, — MiUIerNTUX M 0cib 3a mMicueM
pobotu (y poboumii gac). 3 1I-0T0 BUTIINBAE, IO TaKi KAHIUAATA MOXKYTh
3ay4aTry MiUIernX oci0 y mo3apo0ounii uac, mo He 000B’I3K0BO BinOy-
BAaTHMEThCS 3 IXHBOT BIIACHOT 1HII[IaTUBH Ta BOIII, 1 II€ TATHE 3a COOO0¥0, K
NpUKIa, npobneMy o0 ariTamii NpaiBHUKIB y 3aKjagax OCBITH, TIPO
110 HTUMETHLCS JIaTl.

Bubopde 3ak0HOTABCTBO MICTUTH PSiI iHIITHNX 3a00POH MO0 MOXK-
JUBOCTI y4acTi y BUOOpYOMy mporeci rpoMaasH Ykpainu. Cepen HUX
BHPI3HAETHCS 3a00poHa: 1) 1uis wieHiB BUOOpUOi KoMIcCii, TocagoBuX 0ci0
OpraHiB BUKOHAaBYOi BIaJHM Ta OpPraHiB MiCIIEBOI'O CaMOBPSIyBaHHS,
BIMICHKOBOCITY>KOOBIIIB, CITY>KOOBITIB PSIIOBOTO Ta HAYAIBHHUITPKOTO CKJTa-
Iy OpraHiB BHYTpIiLIHIX cripaB Ykpainu, Ciry:xOu Oe3nexu Ykpainu, ocio
PSIOBOTO 1 HAYAIBHUIIBKOTO cKiany Jlep:kaBHOI KpUMiHAJIbHO-BUKOHAB-
401 ciTyk0u Ykpainu OyTH yIOBHOBaKEHUMH MpeICTaBHUKAMU, TOBipe-
HUMH oco0amMM KaHauaara Ha noct [Ipesunenra Ykpainu, opimiiHuMu
CIocTepirauaMu Bij kagauaara Ha moct [Ipe3unenTa Ykpainu, Bijg maprii
(6;oky), sika BUCYHYNa KaHauaara, 3apeectpoaHoro LIBK (4. 2 cT. 66,
9.1 ct. 67, u. 1 ct. 69 3akony «IIpo BuGopu Ilpe3mmenta Yikpainuy»);
2) Ui 4jeHiB BUOOPYMX KOMICIH, MOCa0BUX OCi® OpraHiB BUKOHABYOT
BJIaau a0 Cyay, TPaBOOXOPOHHUX OpraHiB, opraHis Biaagu APK uu opranis
MICIIEBOTO CAMOBPSAYBaHHSI, BIICHKOBOCITYKOOBIIIB, 0C10, AKi TPOXOIATh
anbpTepHAaTHBHY (HEBIHCHKOBY) Cly:kOy OyTH mpencTaBHUKaMHU MapTii
y LIBK, yrmoBHOBaXkeHMMH 0c0OaMu mMapTii B OKpyrax, oQillifHUMH CII0-
cTepirayamu BiJ maprii, Kanaugara y gemytat (4. 2, 4. 5 ct. 75, u. 1
ct. 78 3akony «lIpo BuOOpH HapoaHUX AemyTaTiB YKpaiHw»); 3) s
YJICHIB BUOOPYHMX KOMICiH, TTOCAJOBHUX OCI0O OpraHiB Jep>KaBHOI BIIaJIH,
oprauiB Bnagu APK um opraniB MicieBoro camMoBpsilyBaHHS, BIHCBKO-
BOCJTYXOOBIIIB, 0Ci0 PSAMOBOTO 1 HAYAJIBHUIIPKOTO CKJIAay OpTaHiB
BHYTPIILIHIX cripaB Ykpainu, JlepxaBHOi KpUMiHAIbHO-BUKOHABYOT CITY K-
6u Ykpainu, npamiBHuKiB CioyxOu 6e3nexu Ykpainu OyTH MpeacTaBHU-
KaMH, YIOBHOBa)XEHUMHU 0c00aMH MiCIIeBOi Oprasizarlii maprii, KaH1u-
JaTh y JOeTyTaTH BiJl sKOI 3apeecTpoBaHi B OararToMaHIaTHOMY OKpY3i,
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JOBIpEHUMH 0COOaMU KaHMIATiB HA TTOCAIA MiCIIEBHX TOJIiB, KAHTUIATIB
y JeNyTaTH B OJHOMAaHAATHUX, OMHOMAaHAAaTHUX MaXOpUTapHUX BHOOP-
YHUX OKPYrax Ta po3NOpsIIHHUKaMHU BHOOPUUX (OHAIB (OCKIIBKH OCTaHHI
00MparOThCA 3 YHCia YIOBHOBaXEHHX abo0 nMoBipeHux ocib) (4. 3, 4. 7
cT. 54, 4. 2 cT. 56, 4. 1 cT. 63 3aKoHy npo MicueBi BUOOPH).

OO6MexeHHsI TTPOBEIeHHs MepeABUOOPHOI ariTamii BCTaHOBIEHI
i mozo iHmux cy6’exriB. Tak, 3a00poHa MpoBeACHHS TepeABUOOPHO] ari-
Tamii y Marepiajiax i mepemadax 3akpimiena i ;g 3MI, ix mocamoBux ta
CITy’k00BHX 0Ci0 1 TBOPUMX MPAIiBHUKIB, OKPIM SIK 32 YKIaJ€HUMH YTO-
JaM¥ 3 TMIEBHUMHU Cy0’€KTaMu BUOOpUOro mporecy (4. 6 ct. 74 3akoHy
PO TapJIaMeHTChKi BUOOpH). Y TonepeaHii penakiiii 3akoHy Mpo MiCIIeBi
BUOOPH HIIITIOCS PO 3a00POHY TaKUM Cy0’€KTaM y CBOIX MaTepiajiax i me-
penadax, He 0OOYMOBIICHHX YTOAaMH IPO PO3MIIICHHS TepeaBHOOpHOT
aritauii, maTpuMyBaTH MicleBi opraHizanii napriit (6J0Kku), KaHIUIATIB
y JAenyTaTH, KaHIWAaTiB Ha MOCady CUIBCHKOTO, CEJIUIIHOTO, MiCHKOTO
TOJIOBH, iX MEepeABUOOPHI MPOTpaMu, TOUMTUPIOBATH Oyab-AKy iH(opMa-
{10 3 METOIO CIIOHYKaHHS BUOOPIIiB ronocyBaru 3a abo MpoTH MicueBoi
opranizamii mapTii (010Ky), KaHAWIATIB y IEMyTaTH, KaHANWIATiB Ha T10-
CaJM CUTbCBHKUX, CENTUIIHNX, MiChKUX romiB. Ha choronHi Taka 3a00poHa
BiJICYyTHS. Y yacTuHi 4 cT. 64 3akoHy PO MPE3UAEHTCHKI BUOOPH IIETh-
cs1 ipo 3abopony 3MI geprkaBHOT Ta KOMYHAJIEHOT BIACHOCTI 32 MEXaMHu
YKJIaJeHHUX YTOJ ariTyBaTH 3a a00 npoTH KaHauAaTiB Ha nocT [pe3nnen-
Ta, OI[IHIOBATH iXHI MepeBUOOPHI MporpamMu abo BifgaBaTy iM repeBary
y Oymp-sikiid ¢popmi. Hopma 3akoHy npo mapaamMeHTChKi BUOOpH AOTIOB-
HEeHa: aBTOPaM 1 Bely4nM Telepaaionepenad, aKi € KaHAUJaTaMy y JAerry-
TaTH, i 4ac BUOOPUOro MpoLecy TaKokK 3a00pOHSIETHCS y Teaepaione-
penayax BecTH NepeaBUOOpHY aritariio.

IIpo6aemoro, o moTpedye OLTBIT YITKOTO BPETYITIOBAHHS, € ITUTAH-
HSl MOKJIMBOCTI 3aJTy4eHHs PEeNriiHUX rpoMaj Uil y4acTi y IepeaBu-
Oopwiii aritarii. Korcturytis Ykpainu (cT. 35) nependadae, mo nepksa
Ta pemiriiHi opradizamii BiTokpeMIieHi Bi AepkaBH. 3po3yMiso, o nei
MPUITUC 03HaYa€ 3a00pOHY BTPYUYaHHS IIEPKBU HE JIUIIIE B JIep)KaBHE YII-
paBImiHHA, a 1 y iporiec opMyBaHHS JAepKaBHUX opraHiB. [linTBepmxen-
HSIM BUIIIEBKA3aHOTO € HOpMHU 4. 8 cT. 5 3akoHy Ykpainu «IIpo cBobomy
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COBICTI 1 peniriiiHi oprauizaiii» Big 23 kBitHsa 1991 p.', ski 3akpiruio-
I0Th HE JIMILE Te, IO PeNiriiiHi opraHizamii He OepyTh y4acTi y Aisiib-
HOCTI HONITUYHUX NapTiid 1 He HAJAIOTh OCTAHHIM MOJITHYHOT MiATPUM-
KW, a i He BEAyTh ariTartii.

Ha »xanb, kapTuHa, sika crioctepiranacs mj gac Budopis [Ipesunen-
Ta Ykpaiau 2005 p., Konu mpaBociaBHA IepkBa MOCKOBCHKOTO marpiap-
XaTy BUCTYNHJIA 13 3aKJIMKaMU MIATPUMATH OTHOTO KaHauaaTa, a Knuisce-
KOTO TIarpiapxary — IHIIOTO, 3HAMIITa CBOE TIPOIOBKEHHS W Ha mapia-
MEHTChKHX BHOOpax. OCKiNbKH pemiTiifHi opraHizamii He € cy0’ eKTaMu
nepeABHOOPHOI ariTalii, a 3aKIMKY TOJIO0CYBATH 3a Ty UM 1HIIY MOJTITHY-
HY CHJTy HE MOXKYTh (POpPMYBATHCS 1 IIepeaBaTHCs BipYIOUUM Bij] iMEHI
KOHKPETHOI peNiriiiHoi oprasizailii, a THM OiJIbIIIE SK CITiJIbHE BOJICBUSB-
JIEHHSI TIeBHO{ BipH M KoH(ecii, 3MiHCHEHHS PeirifHIMA yCTaHOBaMHU
ariTaliiHol MisTbHOCTI € abCOMOTHO HenpuycTuMuM’ . Ha Hamry aym-
Ky, ¥ BITYH3HSHOMY BHOOPUOMY 3aKOHOAABCTBi, HEOOXiAHO 3aKpillUTH
HOpMH T10710 3a00pOHM Oe3MMOCepPeTHHOTO TIPOBEICHHS TIEPEIBHOOPHOT
aritamii 4ieHaM Ta y4acCHUKaM peliriiHux o0’ eqHanb y Oyab-akux Gop-
Max TIiJI Jac 3MiHCHEHHS PENIriiHUX OOPSAIB Ta IEPEMOHIH.

OOMexeHHs 3a MiCLIeM aritarii, siki MiCTATbCS y BHOOPUOMY 3aKO-
HOIABCTBI YKpaiHH, CTOCYIOTHCS OCOOIMBOTO TIOPSIKY BEICHHS MEPEIBU-
6opHoi aritamii y BiiChKOBHX YacTHHaxX ((pOpMyBaHHSX), B YCTaHOBAX
BUKOHAHHSA IOKapaHb, CIIYMX 130JI1TOPax i BUKIMKaHI OCOOTUBUM Tpa-
BOBUM PEXHMOM 3a3HaYE€HUX YCTAaHOB Ta 0Ci0, AKi B HUX MepeOyBaioTh.
3okpema, BiamoBinHo 110 4. 2 cT. 64 3akony «IIpo Bubopu IIpesunenta
VYkpainm» Ta 4. 2 c1. 74 3akony «IIpo BuGopu HapogHUX AemyTaTiB YK-
paiHm» BiIBiLyBaHHS IUX YCTAHOB OKPEMHUMH KaHIUIaTaM1 Ha OCT [JIaBU
Jep)KaBu, KaHIUAATaMK Y HApOAHi JeMyTaTu 4M iX JOBIpEHUMH ocola-
MU, YIIOBHOBXEHUMH 0coOamu TapTiit 3abopoHseThes. Pazom 3 TuM me-
pendavaeTbesi MOXKIIMBICTD MPOBEACHHS 3yCTpidi IUX 0¢i0 3 BUOOPIAMH,
sIKi opranizoBytoTbes Bignosimaumu OBK pa3om i3 kepiBHUKaMHu BKaza-

! TIpo cBoGoxy cosicri i peniriiiHi opranisauii [Tekcr] : 3akon Ykpaincekoi PCP Big 23.04.1991 p.
Ne 987-XI1 // Binom. Bepxos. Pagu YPCP. — 1991. — Ne 25. — Cr. 283 (3i 3minamu).

2 Cretanuyk, M. O. Jlo npo0ieM 3aKOHOJABYOrO PErystoBaHHs mepeaBuOopHoi arirauii [Teker] /
M. O. Credanuyk // Bubopu — 2006. Jocsia. IIpobiaemu. ITepcriekTnsu : 36. Hayk. nparib 3a MarepiaaMu
MiXKHap. HayK.-npakT. koHd., Kuis, 31 xoBr.—1 smuct. 2006 p. — K. : Arika, 2007. — C. 373-374.
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HUX YCTaHOB 3 000B’A3KOBUM TIOBIIOMJICHHSIM He TIi3HIIIE 5K 33 TPH JHI
70 THSI 3yCTpiui BeiX AoBipeHHX oci0 kanauaariB Ha moct [Ipesuaenta
Vkpainu (Bcix yIOBHOBaKEHHX 0ci0 mapTiit (0J0KiB) — IpH MapiJaMeHT-
CBKHX BHOODAax) y BiJIMOBITHOMY TE€pUTOpiaTbHOMY OKpYy3i. Take oOme-
YKEHHS 3aKOHOZIABCTBO IPO MicCIIeBi BUOOPU HE MICTHTB, SIK 1 HE MiCTUTb
BHIIEBKA3aHUX TapaHTiil opraHizamii BUOOPYMMH KOMICIsIMH 3yCTpideit
13 BUOOPIIIMH y ITUX YCTaHOBAX.

Bigmosinao 10 4. 8 cT. 69 3akoHy Mpo MapiaaMeHTChKI BHOOpH
MICIIEBI OpPTaHW BUKOHABYOI BJIAAH, OPTaHU MICIIEBOTO CAMOBPSTYBaHHS
HE TI3HIII SK 32 CTO JIHIB J0 JAHS BHOOPIB BiIBOJATH MICIS Y JIFOMHUX
MICIISIX JIJIST pO3MITIICHHST MaTepialliB iepeBHOOpHOI aritarii. Y 3akoHi
PO MPE3UACHTCHKI BUOOPH — HE MI3HINI SK 3a JIeB SIHOCTO AHIB (4. 8
cT. 59), a B 3aKoHi MMpo MiclieBi BHOOPH — HE MI3HIIIe SIK 32 COPOK 11’ SITh
nHiB (4. 10 cr. 49), 3rigHO IIMX 3aKOHIB Taki OpraHu e OONaJHYIOTh
BUIIEH] MicIis. HanesxxHuM po3MitiieHHsIM 3ac00iB HA0YHOT IepeABHOOp-
HOI ariTarii y cremalbHO BiIBEISHUX JJIS IIHOTO MICIIX TTOE€THYIOThCS
SIK IHTEPECH KaHIUATiB YU MapTiii (OJI0KiB) — Cy0’€KTiB BUOOPUYOTO MPO-
tiecy (sIki 3a11ikaBieHi B iH()OpMyBaHHI SKHAHIIUPIINX KiJT BHOOPIIIB MI0/I0
CBOiX BUOOpUMX MPOTpaMHUX i1eH, ardopm), Tak 1 iHTepecu BUOOPLIB
B aCIIeKTi iX BUIBHOTO JAOCTYITy A0 iH(OpMaIii om0 y4YacHHUKIB BHOOp-
YHUX MEPEroHiB, IXHIX BHOOpUYMX mporpam. LIuM BTIIOIOTHCS TIPUHIIATTH
myOIiYHOCTI i Mpo30opocTi BHOOpUOi KammaHii Ta 3a0e3meuyeThes peati-
3al1is IPUHIMITY CBOOOIH TIepeaBHOOpHOI ariTartii' . B6auaeThcs, 110 Taka
TUTOIIA /I PO3MIIIEHHS ariTalliiHUX MartepiajiiB Mae OyTH po3noAiieHa
B PIBHUX YaCTHHAX MK KaHAMJATaMH, MapTismu (6okaMu). Y TiM BUOOp-
YMM 3aKOHOZIABCTBOM He nependadeHo Oy/b-SKUX rapaHTii JOBEACHHS 10
BiZIoMa LIUX Ccy0’€KTiIB BUOOPYOro MpoLecy NepeiKy BUAITICHUX MiCb.

Jlo Toro X B yKpaiHCHKOMY 3aKOHOIABCTBI HE 3HAKUIIIIO PETYIIOBAH-
HsI pO3MIIICHHS ariTaliifHuX MaTepialiB M03a BUIIEBKa3aHUMH MiCITMU
(okpiM 3a00pOHEHMX), X04a HA TMIPAKTHII TTiJ 9ac MPOBEACHHSI TICPEIBU-
OopHoi ariTanii MokHaA MOOAYUTH ariTaliiHi Marepiani Ha TPaHCIOPTI,
OyIMHKaX, IHIIUX cropyaax (y TOMy YMCHi y BUIISAAI rpadiTti) Totmo.

! Tus.: Mapuessik, O. B. BuGopu HAapOHUX nenytariB Ykpainu [Tekcr] : HaBd. moci6. / Oner Bonogu-
muposuy Maprensik. — X. : [IPOMETEU-TTIPEC, 2007. — C. 400.
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Ha namry mymKy, B 1IbOMY acTIEKTI MOJKHA 3aIIO3UYHUTH JT0CBiT PO,
Jie Ha 3aKOHOAABUYOMY PiBHI BCTAHOBJICHO, IO JPYKOBaHi ariTamiitHi Ma-
Tepiajd MOXYTh BUBIIIyBaTUCS (PO3KJICIOBATUCS, PO3MIIIATHCS) Y TIPU-
MillIeHHsX, OyIWHKaX, CIOpYAax Ta IHIINX 00’€KTax (3a BUHSITKOM CIie-
IiAIEHO BiZIBEJICHUX MICIIb) TLJIBKH 31 3TOJIM T4 HA yMOBaX BIACHHUKIB, BO-
JIOAIITBINB YKa3aHHUX 00’ €KTIB; SIKIIO TaKWil 00’ €KT epedyBae y aepKaBHil
91 MyHIIUITAIBHIN BIACHOCTI, IJ1aTa He CTATYEThCS, a TAaKe PO3MIIIEHHS
BiIOyBaeThca Ha piBHUX yMoBax (1. 8§ cr. 54 3akony PD mpo rapantii
BUOOpYMX MpaB)' .

Ha BuKOHaHHS BUILEBKa3aHUX IOJIOKEHb BITYU3HSHUX BHOOPYHX
3aKOHIB KEPIBHUKH YCTaHOB BUKOHAHHS MOKapaHb 1 CIiAYUX 130J5TOPIB
3a0e3rmeuyoTs 00JafHaHHS Yy MICIIIX MacoOBOTO TepeOyBaHHS 3acyKe-
HUX (TYPTOXHUTKH, KITyOHW, inanpHi, 3araJbHOOCBITHI Ta mpodeciiiHo-
TEXHIYHI HaBYAJIbHI 3aKyaau, 0i61i0Tekn) iHhOpMalifHUX CTEHIIB, J10-
LIOK OTOJIOIIEHb JUIS PO3MILIEHHS] MaTepialiB MmepeABHOOPHOI aritamii
Ta 3aKOHOJABCTBA MPO BUOOPH. Y CIIAYMX 130JIATOPAaX Ta CTPYKTYPHHUX
JUTBHULAX KOJIOHIH, Jie 3acyIKeHi TPUMAIOThCS B KaMepax, Taki CTCHIH
00J1aTHYIOTBCS B TIPOTYIITHKOBUX TBOPUKAX. AMIiHICTpaIlii 3a3HAYCHUX
yCTaHOB 3a0e31edyI0Th He0OX1/THI YMOBH [T TPAHCIAII] B HUX ariTariii-
HUX TIepeIBHOOPHUX TeJIepadionporpamM Ha 3aralbHOHAIIOHANBHUX Ka-
HaJax 3rifHo 3 edipHUM YacoMm, 3arBeppkeHnM [[BK?.

[Ipaktuka BubopiB 2004 p. mokaszana TOCHTh HU3BKY aKTHUBHICTb
KaHJIM/IaTiB Ta X TOBIPEHUX OCi0 111010 IPOBEICHHS 3aX0/IiB ariTarlii ce-
pen BHOOPIIB B YCTAaHOBAaX BUKOHAHHS MOKapaHb, CIIIUHX 130JI5TOpax,
TOMY OCHOBHHUM JpKepesioM iH(opMarlii mpo KaHJUAaTIB Ta iX MepenBh-
OopHIi porpamMu Bce K Oyu ApyKOBaHi ariTarliiiHi MaTepianu, Teie- Ta
pamionporpamm’ .

! O6 0CHOBHBIX TapaHTHSIX H30HMpATENBHEIX [IPAB U IpaBa Ha ydacTHe B pedepenayme rpaxaas Poc-
cuiickoii ®eneparun [Enexrponnnii pecypc] : ®enepanbheiii 3akoH PO ot 12.06.2002 . Ne 67-D3 (B pex.
or 28.12.2010 1. Ne 404-®3) // Beobcaiit Llentp. u3bupar. komuccun Poccuiickoit denepannu. — Pexnm
noctyny: http://cikrf.ru/law/federal_law/zakon_02_67fz_n.html.

2 OcHOBHI TIONIOXKeHHs 3akoHy Ykpainu «[Ipo BUGOpH HAapomHKMX HenyTtariB YKpaiHm» IOXO opraHi-
3anii BUOOpIB B ycraHoBax JlepxaBHOT KpuMiHAIbHO-BUKOHABYOT ciryx0Ou [Tekcr], [oneusk: JloHenpknit
memopiai, 2006. — C. 6-7.

3 Ckokos, C. L. I[Ipobnemui nutanHs opraHizawii BEGOPIiB B yCTaHOBAaX KPHUMiHAIBHO-BUKOHABYOI CHC-
TeMH Ta HUIAXH iX 3akoHonaBuoro Bperymosanus [Tekcr] / C. I. Ckokos // Bubopu Ilpesnnenra Yipainu
—2004: mpobnemu Teopii Ta NpakTUKH : 30. MaTepiaiiB MKHAp. HayK.-pakT. KOHG., 9-10 gepsrs 2005 p.,
K. : Arika, 2005. — C. 254.
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Cepen 3a00pOHEHUX MICITh PO3MIIICHHS MaTepialiB MepeaBuOop-
HOi ariTamii, MOMITHYHOT PEKJIaMH, Y TOMY YHUCIi MOBIIOMJIEHB IIPO Tie-
peObir BuOopyoro mporecy, BU3HaueHNX BUOOPUYUMH 3aKOHAMH YKpaiHu,
MOKHA 3a3HAYUTH OYIWHKH 1 MPHUMIIIEHHS OpPTaHiB Jep>KaBHOI BIaIH,
opraniB Bnagu APK Ta opraniB mMiciieBoro caMoBpsiLyBaHHS, TiATIPUEM-
CTBa, YCTAHOBH 1 OpraHi3alii Jep>kaBHOi Ta KOMyHaJIbHOI (hOpMHU BIIac-
HOCTi, 00’€KTH KyJIBTYpHOI CIIaJILIMHH, 30BHIIIHIO IOBEPXHIO Ta BCepe-
TIUHI TPAHCIIOPTHUX 3aC001B TPOMAICEKOTO KOPUCTYBaHHS, Y TOMY YHCITi
TaKci, CTaHIlii METPOMOIITeHY, aBTOOYCHI Ta 3aJII3HUYHI BOK3aJIH, TIOPTH
Ta aeponopTH (yactuuu 4, 8, 20 ct. 74 3akoHy Ipo NapIaMeHTChKi BUOO-
pH), TaM’ATKH apXiTEKTYPH, a TAKOXK MICIs, 16 BOHU TEPEIIKOIKAI0Th
Oe3nerli ToOpoXKHBOrO PyXy (4. 14 ct. 64 3aKoHY PO MPE3UACHTCHKI BH-
6opu, 1. 5 4. 11 ct. 53 3akony npo micnesi Budbopn). 3akon «lIpo Bubopu
HapOJHMX ACMyTaTiB YKpaiHu» 3a00pOHSE PO3MOBCIOMIKEHHS MaTepiaiB
nepenBUOOPHOI ariTauii, y TOMy 4MCIli HONITHYHOI PeKIaMu, yepes pamio-
TpaHCIALiHHI a00 iHII 1H(pOPMaLiiHI MepeXi CIOBIIIAHHA MacaXXHUPIiB
Ta iHpopMaLiiiHi TabI0 y MPUMIIIEHHSIX CTaHIi} Ta BArOHAX METPOIOTi-
TeHY, aBTOOyCHUX Ta 3aJi3HWYHUX BOK3aJiB, IOPTIB Ta aepoIOPTiB,
y TPaHCIOPTHUX 3ac00aX TPOMAaJCHKOTO KOPUCTYBaHHS (4. § cT. 74).

JocraTtHpo mpobreMaTHyHUM y Tepio] BUOOpUOi KaMIaHii 3amu-
MIAETHCS TUTAHHS 13 IPOBEICHHSIM ariTallii y 3akjiaaax ocBita. Tak, Biamo-
BiZIHO 10 4. 2 cT. 8 3akony Ykpainu «IIpo ocBiTy»' 3aiydeHHs y4HiB,
CTYZIEHTIB /IO Y94acTi B OJITHYHUX aKIIiAX 1 PeNiriifHUX 3aXoAax Mijx 9ac
HaBYAJIbHO-BUXOBHOTO NPOIIECYy HE JIOMYCKaeThcs. Buxoasuu 3 mporo
MOJIOKEHHS, MOXKHA 3pOOUTH BUCHOBOK, IO HE JIOITYCKAETHCS y4aCTh M€l
KaTeropii rpoMajsiH y MiTHHTax, JEeMOHCTpalisix Tomo. 3akoH «[Ipo ma-
COBI 3ax01¥ (aKLii)» 10 LBOTO Yacy He MPUHHATO. TyT, Ha HAIy TyMKY,
npoOiieMa He CTUTBKU y TIPOBEICHHI MTepenBHOOPHOI ariTallii, CKUIbKH B
TUCKY Ha BHOOPIIIB 3 METOIO MPUMYCHTH iX 3p0OUTH BUOip HAa KOPHCTh
MEBHUX MOJITHYHUX CHIL.

OxpiMm TOTO, 11 3aKJIaH NepeBaskHO NepeOyBalOTh y epKaBHINA 4n
KOMYHaJIbHIH BJACHOCTI, a BiIITOBIHO 10 4. 4 CcT. 74 3aKoHy mpo mapia-

'TIpo oceity [Teker] : 3akoH Ykpainu Big 23.05.1991 p. Ne 1060-XII // Binom. Bepxos. Pagu YPCP. —
1991. — Ne 34. — Cr. 451 (3i 3minamn).
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MEHTCBHKI BUOOPH 3a00POHSETHCS PO3MINIEHHS ariTamiifHUX MaTepiaiB
Ta MOJIITHYHOI peKJiaMu Ha OyIMHKax 1 B IPUMILLICHHAX OPTaHiB AepKaB-
Hoi Baau, opraniB Biagun APK ta opraniB MiciieBoro caMmoBpsiTyBaHH:,
MiIITPUEMCTB, YCTAHOB Ta OpPTaHi3alliid 1ep>kaBHOI Ta KOMyHAIBHOT (hopM
BJIacHOCTI. 3a00poHa PO3MIlLIEHHS ariTauiiHUX MaTepiajiB Ha OyaHHKaX
1y IpUMIIIIEHHSX OpTaHiB AepP KaBHOI BJIaI Ta OpPTaHiB MiCIIEBOT'O CaMO-
BpsLyBaHHS 3yMOBJICHA, IEPI 32 BCE THUM, 1[0 OCTaHHI IOAHS BiBiay-
FOTBCSI 3HAYHOIO KIJIBKICTIO TPOMaISTH YKpaiH! 3 METOIO BUPIIIIEHHS Pi3HO-
TO POy OCOOMCTHX MHUTaHb. | PO3MIIIEHHS MarepialliB mepeaBuOOpHOT
aritauii a0o MoJITUYHOT peKJIaMHi KOHKPETHOI mapTii (0J0Ky) — cy0’ekta
BHOOPUOTO TMPOIECy — Ha OyIMHKaX YH y MPUMIIIEHHAX BIaJHUX 1HCTH-
TYIIM MOXE CIPUIMATHCS SK BiJIMOBiJHA MEPEIBUOOPHA ariTarlis IMX
OpraHiB, MPU3BOANUTH 10 (POPMYBAHHS Y TPOMAISH AYMKH, IO BUPIIIICH-
Hs IX 0COOMCTUX MHUTaHb 3aJICKATHME BiJl MIATPUMKHA HUMU Ii€i mapTii
(6roky)!. 3a aHaOTi€0 TE CaMe MOXHA CKA3aTH 1 MO0 3aKJa/IiB OCBi-
TH: Y4HI, CTyJI€HTH Ta iX 0aTbKH MOXYTh 1€ CHPUHAMATH SIK 3aJIeKHICTh
YCIHiXiB Yy HaBYaHHi, B3a€EMOBITHOCHH 3 aJMiHICTpaLi€l0 Ta B3arami (ak-
Ty HABYAHHSI BiJ MIATPUMKHU TIEBHOT apTii un kaHmuaara. TyT HeoOXia-
HO BKa3arH i Ha ()aKkTH BIUIMBY Ha JiTel y AUTCAAKAX Ta yYHIB y IIKOJIAX,
OCKLUTBKH BOHU HE MAIOTh IpaBa ToJI0Cy, METa TaKoi ariTarlii — 3iHCHeH-
HS BIUTMBY Ha X 0aThKiB. JomibHUM, Ha HAIy IYMKY, € 3a1I03MYEHHS 13
3akoHOnaBcTBa [lonbIii BXke 3rajlaHoi HOpMH, siKa 3a00pOHsIE TPOBEICH-
Hs1 BUOOPYOi KaMITaHii Ha TEPUTOPii TPOMAJCHKUX YCTAaHOB Y CIOCiO Ta
¢dopmax, 10 MOPYUIYIOTh 1X HOpMaibHE (YHKLIOHYBaHHA, y paiioHax
MOYaTKOBHX 1 CEPeAHIX MIKIJ, 10 MPU3HAYEHI IJIs YUHIB, SKi HE MAlOTh
BUOOPYMX MPaB.

[lizcymoByI0UM PO3IISLI 3aKOHOIABYMX 0OMEXEHb 32 MICIIEM pO3-
TTOBCIOKECHHS TIEPEIBUOOPHOT ariTaltii, CIIiJT 3a3Ha9UTH O€3CUCTEMHICTh
3aKpiIUIeHHS 3a3HaYeHUX 3a00POH, SIKi PI3HATHCS 3aJIeKHO BiJ BUAIB BU-
OopiB.

[Ile ogHe oOMexeHHsI MpOBeNEHHs NepeaBHOOpHOI aritarii, ska
MICTUTBCS B 3aKOHAX MPO MPE3UACHTCHKI Ta Mpo MicieBi BUOOPH, CTO-

! HaykoBo-nipakti4Huii KoMeHTap 3akoHy Ykpainu «IIpo BuOOpH HapomHuX jenyTariB YKpaiHu»
[Texcr] / Bian. Pen. 1O. B. KimoukoBebkuii. — K. : ITapnamentcoke Bua-Bo, 2006. — C. 413-414.
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cyeThcs 3a00poHH 1i 3aiicHeHHs y 3apyOixaux 3MI, mo aitoTs Ha TepH-
Topii Ykpainu (4. 12 cT. 64 Ta 1. 2 u. 11 ct. 53 BinnosinHo). [lonoxkeHHs
4. 18 cT. 74 3akony «IIpo BuOOpH HapoAHUX AEMyTaTiB YKpaiHu» y 1bO-
MY aCIEKTi JACIO BiAPI3HIETHCS, OCKLUITBKU 3a00POHSIE TPOBEICHHS TIepe/-
BuOOpHO{ aritauii y 3apyoi>kaux 3MI, 1o Air0Th Ha TEpUTOPii YKpaiHuy,
a TaKoX y 3apeecTpoBaHHX B YkpaiHi 3MI, B fkux dacTka 3apyOikKHOI
BiacHocTi nepesuirye 50 %. B ropuanuHiii iTeparypi HaBeeHa JyMKa,
10 Taka HopMa 3rigHo 3 fokyMeHTamu OBCE He BiAmoBimxae mpaBy rpo-
MaJIsTH OTPUMYBATH 1 TiepeaBaTv iH(OpMAITiF0 He3aJIeKHO Bijl KOP/IOHIB! .
OpnHak, K 3a3HAYAI0CS, MU T ATPUMYEMO MO3HIIIF0 €BPOIEHCHKOTO CYTy
3 MpaB JIOAUHY IOA0 JOIIIBHOCTI 0OMEXEHHS peaizallii CBoOoaH Cio-
Ba Ha Nepios] BUOOPYOi KaMIaHii.

3BepHEMOCS 0 0OMEXEHb 3a 3MICTOM NEepPeABHOOPHO]T ariTariii, sKi
MICTATB 4. 3 cT. 64 3akoHY MpoO MPE3UACHTCHKI BUOOPH, 4. 5 cT. 74 3akoHy
Npo mapiaMeHTChKi BUOOpH Ta 4. 3 cT. 53 3akoHy mpo MicueBi BHOOpH.
BinmosiaHo 1o WX HOPM MOIMHUPEHHS Y Oymb-sKii hopmi MaTepiais, 10
MICTSITh 3aKJIMKH JIO JIKBIIa1lii He3aJIeKHOCTI YKpaiHy, 3MiHN KOHCTUTYIIi K-
HOTO J1aJly HACHJIbHHUIILKUM IIJISIXOM, TOPYIIEHHS CYBEPEHITETY 1 TEPUTO-
piajbHOT LiNMICHOCTI IeprkaBH, MAPUBY il Oe3MeKH, HE3aKOHHOTO 3aXOTIJICH-
Hsl JIep’KaBHOI BJIaJIH, TIPOTATaH/M BiffHU, HACHIIBCTBA Ta PO3MATIOBAHHS
MDKETHIYHO1I, pacOBOi, HAIIOHAILHOI, PEJITIHOT BOPOXKHE, TTOCSTaHHS
Ha IpaBa i cBOOOIH JIFOJIMHU, 30POB’ S HACEJICHHS 3a00POHSETHCSL.

Bapto 3ayBaxkuTH, 110 Ha TPAKTHUIIi AOBOJIi YaCTO BUHUKAIOTH TIPOO-
JIeMH, IOB’S13aHi1 3 TOTPUMaHHSIM 3a3HaueHO1 3a00pOHH. Y 3B’S3KY 3 TUM,
110 3aKOHOJ]aBYO0 O3HAKH ITPOSBIB TPOMAICHKOT HETEPITUMOCTI HE 3aKpill-
JIeHi, MUTaHHA TPO Te, UM BIUIMHYB ariTaliiHui MaTepial Ha BiAMOBiIHI
HaCTPOi CYCIINbCTBA, BUPIIIYETHCS CYAOM NEPEBAKHO HA OCHOBI aHAJII3Y
3MicTy aritamiifHoro marepiany. IIpm mpoMy HagBHICTH peaNbHUX
HACJIIJIKiB PO3MOBCIO/PKEHHS BiATOBITHOTO ariTaliiHOTO Marepiairy He
€ 000B’A3KOBOIO O3HAKOIO HOTO MTPOTHITPABHOCTI .

! BucHoBok Beneuiancekoi komicii mono 3akony Vipainu «IIpo BuGOpH HAPOJHUX AEHyTaTiB YK-
painny, npuiiHATHiI Ha 66-My reHapHOMY 3acizanHi Kowmicii 17-18 Gepesns 2006 p. [Texcr] // Bubopu
Ta gemokparis. — 2006. — Ne 1 (7). — C. 24.

2 Arneesa, JI. T. [lpeassibopHas aruraius B usbupareabHom npase Poccuiickoii ®enepanuu (Bonpo-
cbl Teopur u npakTtuku) [Teker] : auc. ... kaHz. opud. Hayk : 12.00.02 / Arneesa JInmust TaxupssHOBHA. —
ExarepunOypr, 2006. — C. 133.
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3a3Haunmo, 1o 4. 6 cT. 74 3akony «IIpo BubOpH HapogHUX Jemy-
TaTiB YKpainu» He nependavae 3a00pOHH 100 OLIHKU MEepeaBHOOPHUX
nporpam naprii (65okiB) abo BignaHHs IM mepeBaru B Oynb-sikiit popmi 3
00Ky JepKaBHHX Ta KoMyHaIbHHX 3MI, sk 11€, 30KpeMa, rependadeHo
BiAMOBiAHUM mpuIucoM 4. 4 cT. 64 3akony «IIpo Bubopu IIpesunenta
VYkpainm», 3a sike, A0 pedl, AisutbHICTE 3MI y cyIoBOMY MOPSIKY MOXKE
OyTu TUMUYacoBO npunuHeHa. Haragaemo, mo 3actocyBaHHs KOMEHTApiB
Ta OIIHOK B iH(popMamniifHuX Marepianax, HoBuHax 3MI ycix ¢opm Biac-
HOCTI CBOTO 4acy OyJ0 mpsMo 3a00pOHEHO MOJIMKEHHSIMH 4. 12 cT. 68
3akony «IIpo BuOOpH HapoaHuX JenyTtariB Ykpainm»'. OqHak ykazaHa
3a00poHa fisiyia IUIIIe B IONepeAHI i pejakilii 3aKkoHy o MapiaMeHTChKI
BHOOPH, 10 BHECEHHS J10 HHOTO 3MiH Bif 17.11.2005 p. Ha choromHi mmomo
BHCBITIIEHHSI BUOOpUoro mpotecy B 3MI mo Bubopax HapogHUX AEIy-
TaTiB YKpaiHM JiIOThH JIMIIE 3arajibHi BUMOTH AOCTOBIPHOCTI, IOBHOTH
1 ToyHOCTi, 00’€KTUBHOCTI iH(OpMaLii Ta ii HeynepemIKEeHOro MOJaHHs
(4. 2 ct1. 66 3akoHy). AJie pa3oM 3 TUM KOMIUICKCHUH aHajli3 MOJIOKEHb
nm. 3,4, 718 4.2 tau. 3 ct. 68 3aKoHy Npo NapIaMeHTChKi BUOOpHU Bce
K TIPU3BOJIUTH IO BUCHOBKY, III0 TIOITMPEHHAM iH(opMaIlii ariTamiifHoro
XapakTepy, y TOMY YHCIi TOJITHYHOT peKiIaMu, GOpMaIbHO MOXKYTh Oy TH
BH3HAHI, 30KpeMa: IyOTigHi OIIHKH! AISITFHOCTI TAPTii Y1 KaHTUIATIB Y Jie-
mytatu (a ominku depe3 3MI B Oyap-akoMy pasi € mMyOnmiuHUMHM); ONpH-
JIOHEHHs iH(OpMALii Ipo NPOBEICHHS MyOIIUYHIX 3aX0iB epeaBUOOp-
HO{ aritarii 3a mATPUMKHY HapTii — cy0’€KTa BUOOPUOTO MPOIIeCcy Y KaH-
IuaaTa y JIermyTaTd ado MPUBEPHEHHS YBark 0 Y4acTi Y TaKUX 3aX0Aax
napTii — cy0’exTa BHOOPUOTO MPOIIECY UM IIEBHOTO KaHAMWATa y ISy TaTH.

AKTyaJbHUM HHUTAaHHSIM BHOOPYOi MPAKTUKU € 3aCTOCYBaHHS TaK
3BaHOT «TIPHUXOBAHOI PEKJIaMI» MPOBIAIHUX CHIIL. AJIXKe Ha CbOTO/IHI BayKKO
BCT@HOBHTH PI3HHUITIO MIXK MTPABOMIPHUM PEKIaMyBaHHSIM CBOiX MOBHO-
Ba)XCHb 1 3JIOBXHUBAHHAM O(]ILiIHHOIO MpOMaranjol 3apaind iHTEpeciB
Biaan’ . SIk 3a3Ha4Yany y4aCHUKH Kpyrioro crony «lIpuxoBaHa aritartis

! TIpo BuGOpu Hapoxuux Aemnyrarie Ykpainu [Teker] : 3akoH Ykpainu Bix 25.03.2004 p. Ne 1665-1V //
Binom. Bepxos. Paau Ykpainu. — 2004. — Ne 27-28. — Cr. 366.

2 [lus.: FOwenxo, O. O. TopiBHsiibHUM aHasi3 poGiieM opraHisallii Ta IpoBeieHHs BUOOPIB i pede-
penaymiB B Yipaini [Texer] / O. O. FOmenko // Bubopu Ilpesunenrta Ykpainu — 2004 : npobinemu Teopii
Ta NPAKTUKH : 30. MaTepiaiiB MixkHap. HayK.-1pakT. KoH. (Kuis, 9-10 ueps. 2005 p.). — K. : Atika, 2005. —
C. 146.
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y 3MI: kpurepii nqoBemeHHs», mo BinoyBes 21 6epesns 2006 p., perio-
HanbHi 3MI BUKOPUCTOBYIOTH IPUXOBaHy MepeABHOOpHY aritaiito Haba-
raTo 3yXBalille, HiXK HEHTPalbHI TeJIeKaHaIU. A HaifuacTille IpuXoBaHa
aritaiis po3MimyeTbcsa MK OJOKaMH KOMEPIIIHHOI Ta OJITHYHOI peK-
JIaMH, Y HOBHHaX (HE € PiIKiICHUMHU BUNAJKH, KOJH IEBHA OnaromiiHa
aKIIisl, OPTaHi30BaHA TI€I0 YH 1HIIIOIO MOJITHYHOIO CHIIOI0, BUKOPUCTO-
BY€TbCA SIK iHGOpPMaLiiiHUI MPUBIL), CIIeNiai30BaHUX TEMAaTHYHHUX Te-
Jenporpamax (CKakiMo, KOJI MPEACTaBHUK SKOICh TTOJITUIHOT TapTii uu
070Ky MPOBaJUTh 3ax0au ab0 nae iHTepB’ro Ha (oHI Tabio Y TUTaKaTy
3 IEBHUMHU TOJIITHYHUMU raciiaMu). Y IbOMY pasi BiJNOBiaIbHICTE 3a
IHII[IaTUBY MIOI0 TIPOBEICHHS IMTPUXOBAHO] ariTallii (3aJIe)KHO BiT KOHKPET-
HUX OOCTaBHH CIIPaBU) MOXKE JIEXKATH SK Ha pepakuisx 3MI, Tak i Ha
BIZIMOBITHUAX MOMTHYHUX criax'. Cepel TaKMX KOMIAHIA-MOPYITHHUKIB
HarionanpHOIO pajzioro 3 MUTaHb TeineOadeHHs 1 paaioMOBJICHHs Oyia
BHSIBIICHA BEJIMKA KUTbKICTh JIepyKaBHUX Tenepaaiokomnanii. [{ikaBo, 1mo
y OUTBIIIOCTI BUIIAKIB 3a3HAYCHI TOPYIICHHS 3MIHCHIOBAJIFCS BiIIOBII-
HO JI0 BKa3iBOK 1 pO3MOpPsIKEHb [leprkaBHOTO KOMITETy TeslebaueHHs 1 pa-
TIOMOBJICHHS, SIKi CTOCYBaJIHCS, HAPUKJIa/l, HeHaJaHHs eipy mpencTas-
HUKaM OfIHI€T 3 MOMITUYHUX CHJI, PO3MILIIeHHS B epipi «comiaabHOD) pek-
JIaMH, B SIKii OyB TIPUCYTHIN OAWH 13 Cy0’€KTiB BHOOPIB, TOIIO.

BpaxoBytoun BUIIEBKa3aHe, MOCTAE€ MATAHHS 100 HEOOXiTHOCTI
PO3POOKHM MPaBOBUX MEXaHi3MiB 3aM00iraHHs MOXJIMBOMY BTPYYaHHIO
OpraHiB Iep>kaBHOI BJIau B iHpopMaIlinHy AisutbHICTE 3MI Ta amMiHicT-
PaTUBHOMY, TOJATKOBOMY, (JiHAHCOBO-EKOHOMIYHOMY THUCKY Ha HUX, yHE-
MOKJIMBHTH THCK Ha XypHamicTiB Ta 3MI uepe3 HakiaseHHS HEMOMip-
HHX [ITpaQHUX CAHKIIH 100 BiAIIKOMYBaHHSI MOPAIBHOT IIKOIH , SIKa
3asBISIETHCS Y UBUTLHOMY TOPSIKY.

Cepen 3a00pOH MO0 BEACHHS ITEPEIBUOOPHO]T ariTallii BUPi3HAETHCS
3a00poHa PO3MOBCIOMKEHHS 3aBiJIOMO HEIOCTOBIpHUX (HEMPAaBIVUBHX )
BIIOMOCTEH ITpo KaHAMAaTiB Ha BHOOpPHI mocaau. [1pu oMy dhopmyitto-

! Tus.: JTomGpyrosa, A. Jle x «xoBaeThes» nepensudopHa aritauis? [Texcr] / Anxenika JlomOpyrosa,
Bosnojumup Ipumak // FOpun. Bich. Yipainu. — 2006. — Ne 12. — C. 4.

2 3inuenko, O. O. XKypHaricr i nepeasubopHa aritaris: mpobiaeMu IpaBoBoi 3axuiteHocti [Teker] /
0. O. 3inuenxo // 3acobu macoBoi iHpopmauii y Bubopax: mnpasa, 000B’sI3KH, BiMOBIJaTbHICTh : MaTe-
pianu Hapaau-ceMinapy 3 npeacrapHukamu 3MI Ykpaiun, 19 rpyz. 2001 p. — K. : IIBK, 2001. — C. 29-30.
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BaHHS 4. 9 cT. 74 3aKoHY PO MapiaMeHTChKi BHOOPH CBIAYNTH PO BCTa-
HOBJICHHS! IOAATKOBOI 3a00pOHU LI0/I0 «PO3MOBCIOPKCHHS HAKJICTTHULb-
KHX BigoMoctei». Ha mymky BeHeriaHchKoi KoMicii, Taka HOpMa oOMe-
JKy€e CBOOOIY CIIOBA Ta BUPAKCHHS TOJITHIHHX TTOTIISIIB 1 MOYKE 3aBaIH-
TH TIPOBEACHHIO aKTHBHOI epeABHOOPHOT KaMIaHii, ajpke B Hil KaHAU-
JaTH TPUMMAlOTh CBiZOME PIilIEHHS 3MaraTcs 3a JepXkaBHY Biaamy'.
Hogenoro nporo nonoxxenns y 3axoni 2011 p. crano AOMOBHEHHS PO
BCTaHOBJICHHSI HEJIOCTOBIPHOTO a00 HAKJICITHUIIEKOTO XapaKTepy TaKhuX
BiJloMOCTE#l y CyoBOMY HOPsAKY” . HacimiikoM BUMHEHHS TaKuX it JIst
3MI BignoBigHO 10 MonepeaHboi penakuii 3akony «IIpo Bubopu Hapon-
HUX JETyTariB YKpaiHm» Moo OyTH THMYacoBe (10 3aKiHIeHHS BHOOp-
YOro Hpolecy) 3yMUHEHHs Aii JineH3ii abo BUIycKy (IpyKy), AKe 31iiicHIo-
Bajocs 3a mogaHHsaMm LIBK a6o BimmosigHoi OBK. Taka »x Biamosi-
JanbHiCTh HacTaBaja it 3MI y pasi nommpeHHs MaTepiais, U0 MiCTATh
3aKITMKH JI0 JIIKBigamii He3aJIe)KHOCTI YKpaiHu. Y pasi iHIIUX MOpyIIeHb
11e 31MCHIOBAJIOCS TIIBKH 3a PIIIEHHAM Cyay. 31 3MiHamu Bif 17 nucto-
nazga 2005 p. mpaBo Ha MPUUHATTS TaKoro pilieHHS OylIo HAZAHO CYILy
TPH PO3IIISAl BUOOPYOTO CIiopy” .

VY unHHIN penakuii 3akoHy PO Mic1eBi BHOOPH BiJICYTHE MOJIOXKEH-
HS TIOTIEPEAHBOI PENaKilii, BiIMTOBITHO JO SIKOTO Y pa3i BCTAHOBJICHHS
CYIOM TIpH PO3IVISiAI BUOOPUOTO CHOPY IMOBTOPHOTO abo OTHOPA30BOTO
rpy6oro nopyuiensst micueBum 3MI Oynp-sikoi popmMu BIacHOCTI BUMOT
3aKoHy, BUKJIIOYHO CYIl MaB MPaBO NMPUUMATH PIlllEeHHS PO THMYacOBE
(o 3axiHUEHHS BUOOPYOT0 Npolecy) 3yIMHHEHHS 111 JTieH3ii abo TumMua-
COBY 3a00pOHY (710 3aKiHUEHHS BHOOPUOTO MPOIIECY) BUITYCKY IPyKOBa-
Horo BuzaHHs. OnHaK, HAa Hall MOMISLA, BXKMBAHHS 3aKOHOAABLIEM OLli-
HOYHOTO TepMiHa «rpy0e MOpYLICHHS» 3ajHIIaB JOCUTh IIMPOKI MExi
IUISL CyZIOBOTO PO3CYLY.

! BucHoBOK BeHerianchkoi komicii mono 3akony Ykpainu «IIpo BuUGOpH HapoaHuX JemyTariB YKpai-
HW», NPUIHATHIT HAa 66-My 1IeHapHOMY 3acinanHi Kowmicii 17-18 6epesnst 2006 p. [Texcr] // Bubopu Ta
nemokparist. — 2006. — Ne 1 (7). — C. 24.

2 TIpo BubGOpyu HapoaHux nemyTariB Ykpainu [Tekcr] : 3akon Ykpainu Bix 17.11.2011 p. Ne 4061-VI //
Binom. Bepxos. Paau Vkpainu. — 2012, — Ne 10-11. — Cr. 73.

3 Ipo Bubopyu HapoaHux nemytaris Ykpainu [Tekcr] : 3akoH Ykpainu Bin 25.03.2004 p. Ne 1665-1V //
Binom. Bepxos. Pagu Vipaiun. — 2004. — Ne 27-28. — Cr. 366 (3i 3miHamu); y HOBii pemakuii Bif
07.07.2005 p. Ne 2777-1V. — Binom. Bepxos. Pagu Vipainu. — 2005. — Ne 38-39. — Cr. 449 (3i 3miHamu).
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ITutanHs MI0I0 BiAMOBI JATEHOCTI 32 PO3MOBCIOKEHHS HAKJICITHUITH-
KHX BIJJOMOCTEH ITiJ] 9ac BUOOPUOTO MPOIIECY AKTyalli3yeThCA y 3B’ S3KY 13
HEOOXiIHICTIO BCTAaHOBIICHHA Cy0’€KTa Takoi BiMOBiAaIbHOCTI. SK 3a-
3nagac . I1. JloMOpoBCHKHiA, ITyOITiKaIlisi ra3eTOI0 aBTOPCHKOT CTATTI 3 BiJIO-
MOCTSIMH, SIKi HE BiJIIIOBIIAlOTh JIMCHOCTI, HE O3HAUYaE, IO aBTOp i pe-
JAKITisl Ta3eTy Oyu 00’ €THaHI OJHUM HaMipoM — 3aIUIIMyBaTH 9€CTh 91
TiIHICTh BIJIMOBiIa4a, a TOMY HE MArOTh CONIJIAPHO BiJIMTOBIIaTH 332 MO-
panbHy (HEMaliHOBY) HIKOY' .

Taxuit opran 3MI He 3BinBHIETHCS BiJl 000B’SI3KY ONPIITIONHUTH
BIiJITIOB1Ib IIO/T0 HEOCTOBIPHOT iH(OpMAIIii, TOIMUPEHOT CTOCOBHO CY0’ €K-
Ta BHOOPYOTO MpoIlecy, Ha iWoro BUMOTY. HeHamanHs BiAMTOBITHOMY
cy0’ekTy BHOOPYOTO MPOIIECY, MO0 SKOTO ONPUITIOIHEHO iH(pOPMAIIifo,
SIKy BiH BBa)Ka€ HEOCTOBIPHOIO, HA 1OTO BUMOTY (3BEPHEHHSI) MOKITH-
BOCTI Y BUBHAYEHOMY 3aKOHOM IOPSIKY OTPYIIFOTHUTH BiIIOBIIb MO0
Takoi iHdopmarii, TArHe 3a co0o00 HakIaaeHHs WTpady Ha MOCATOBHX
0Ci0 BiJg cTa 70 CTa I’ SITAECATH HEOTIOAATKOBYBAaHIX MiHIMYMIB JIOXOMIB
rpomasiH (ct. 212" Kozmekey Ykpaiau npo aMiHICTpaTHBHI IPaBOIIOPY-
menns, gam — KYnAIT)?. OnHak, Sk BUAA€ThCS, Ha TapJaMeHTChKI BH-
OopH 1151 CTaTTS MOIIMPIOBATHCS He OyJie, OCKITbKH HEJOCTOBIpHUHN Xa-
paktep iHdopmarllii Mae OyTH BCTAaHOBJICHHUU y CYIOBOMY TOPSAKY, a HE
Opatucst 32 OCHOBY Cy0’€KTMBHA ITyMKa KaHIWIATa y JEIYyTaTH, 11010
SIKOTO 11 TOIIUPEHO.

‘YMoBH 3BUTEHEHHS BiJ] BiAMOBigabHOCTI Takux 3MI mepenbadeHi
ct. 42 3akony «IIpo npyxoBani 3acobu MacoBoi iHpopmaii (pecy) B Yk-
paiHi». 30kpema, penakiis i >KypHaJiCT He HeCyTh BiANOBIAAIbHOCTI 3a
myOITiKaIliFO BiJOMOCTEH, sIKi: HE BIAMOBIAAFOTh NiHCHOCTI, MPUHUKYIOTh
4ecTh 1 TIHICTh IPOMAJISH 1 Opraizaliid; MopyuIyloTh MpaBa i 3aKOHHI
iHTepecH rpoMajisH abo SBISIOTH COOOFO 3TIOBKUBAHHS CBOOOIOIO JTish-
HocTi ApyKkoBaHux 3MI i mpaBamu KypHAIICTa; € OiePKaHUMH Bifl iH(Op-
MaI[ifHIX areHTCTB a00 BiJ 3aCHOBHHKA (CIiB3aCHOBHHKIB); MiCTATHCS

! Nombposcbkuii, 1. IT. Po3misia cynamu crpaB 3a 1o30BaMH 10 3aco0iB MacoBoi iH(popmauii npo
3aXHCT YeCTi, TiAHOCTI # JaioBoi pemyranii Ta koMmneHcanito MopanbHoi mkoan [Texer] / 1. T1. Tom0-
poBcbkuii // Bica. Bepxos. Cyny Ykpaian. — 1998. — Ne 2. — C. 46.

2 Kopeke Ykpainu npo anaminicrparuai npasonopyuenss Bix 07.12.1984 p. Ne 8073-X [Tekcer] /
Binom. Bepxos. Pagu Ykpaincekoi PCP. — 1984. — lonarok no Ne 51. — Cr. 1122 (31 3miHaMn).
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y BIIMOBi Ha iHGOOPMAIIMHMIA 3aITUT MOI0 TOCTYIY 10 OMIMiHHIX T0-
KyMEHTIB; 3alMTi 1010 HaJAaHHI MMChMOBOI abo ycHOI iHdopMmarii, Ha-
JIaHO1 BiINOBiTHO 710 BUMOT 3akoHy Ykpainu «IIpo indopmariton; € 10-
CJTIBHUM BiATBOPEHHSM O(]illifHIX BUCTYIIIB OCAOBUX OCi0 /Iep:KaBHUX
OpraHiB, Oprasizailiii i 00’€¢JJHaHb I'POMAJISH; € JIOCIIBHUM BiJTBOPCH-
HSIM MaTepiaiB, OmyOIiKOBaHUX 1HIINM ApyKoBaHUM 3MI 3 mocumaHHAM
Ha HBOTO; B SIKMX PO3TOJIOUIYETHCS TAEMHUISA, IIO CIELialbHO OXOPO-
HAETHCS 3aKOHOM, TIPOTE I1i BIIOMOCTI HE OyJI0 OTPUMAHO KYPHATICTOM
HE3aKOHHHM IILIIXOM' .

[IpakTuka cygoBOro po3misiay BUOOPUMX CIIOpIB MOKAa3ye, IO, 5K
MPaBUIIO, CIIPAB MO0 BU3HAHHS BiJIOMOCTEI HEJJOCTOBIPHUMU CYJH HE
BUPILIYIOTH 1O CYTI, (@ KO i HAAI0Th IM OLIIHKY, TO BU3HAIOTH «00pas3-
HUM BHCIIOBOM» TOIIO). HaroMicTh, MPOMIOHYIOTH 3BEPHYTHUCS 3 TI030BOM
PO 3aXHCT YECTi, TiAHOCTI UM ITOBOI pemyTalii B MOPSAKY HHUBIIBHOTO
CYOYMHCTBA .

3abopoHa 3apeecTpoBaHUM KaHIUJATaM YM BHOOPYUM OO0’ €THAH-
HSIM BUKOPUCTOBYBAaTH e(pipHHii yac, HagaHui Isl pO3MIIIeHHS ariTawiii-
HUX MarepialiiB Ha Tene0ayeHHi, 3 METOIO ariTamii mpoTH KaHAuaaTa(-iB)
9M CIMCKY(-1B) KaHAMATiB, icHye B PO (3axon PD npo rapanTii BubOp-
YHX TpaB). 3 OAHOTO OOKY, TaKa HOpMa MOXKE PO3ITISIATHCS K TO3UTHB,
OCKIJIbKY BOHA YCYBa€ MOXKJIMBICTh PO3TOBCIO/PKEHHS HEIOCTOBIPHHX Y1
HaKJICMTHUIBKUX BigoMocTeil. OnHak, 3 Jpyroro — € OAHUM i3 00MEKEeHb
(bopM BUpakeHHS MOJITUYHOI BOJII HApoay 3 OOKY 3akoHOAaBIs . STk
CBITYNTH MPaKTHKa MPOBEACHHs MepeaBHOOPHOI ariTamii B pi3HUX Kpai-
HaX, OMO3MIIHHI MONITHYHI CHJIH YacTimie OyayroTh 11 Ha KPUTHUII Ait0901
BJIaJIM, @ OCTaHHA — IEPEBaYKHO aKIEHTYE yBary Ha BIACHUX JOCSTHEHHSIX.
Tomy BcTaHOBJIEHHS 3a3Ha4YCHOT HOPMH, Ha HAIII MOIJISIT, IEMOHCTPYE par-
HEHHS TIapTii, 0 € MOJIITHYHUM JIiIEpOM, 3aiiMaTy Horo i Hajgai.

' TIpo apyxoBaHi 3acobu MacoBoi indopmaii (npecy) B Vkpaiui [Tekcr] : 3akoH Ykpainu Bix
16.11.1992 p. Ne 2782-X11 // Binom. Bepxos. Pagu Ykpainu. — 1993. — Ne 1. — Ct. 1 (31 3miHamu).

2 Jlus.: 36ipHUK pillieHb CY/IiB 32 pe3yJisTaTaMH PO3IIISLY CKapr i 3asB Cy0 €KTiB BUOOPUYOTO MPOLIECY
3 BuOopiB aenyrariB BepxoBHoi Pagn APK, MicueBux paj Ta CilIbChbKHX, CEJMIIHMX Ta MIiCbKHX TOJIB
2006 poky [Texcr] / [peaxon.: 5. B. JaBumosud (rososa), M. I. Menbruk (3act. ronosu), M. I. CraBHiitayx
(3act. rosioBn) Ta iH.]. — K. : Arika, 2007. — C. 492-494, 502-507, 546-550.

3 Hockosa, I H. KOHCTHTYLHOHHO-TIPAaBOBbIEe FapaHTHH HAPOJOBJIACTHs B COBpeMeHHOI Poccnn
[Texcr] : aBroped. auc. ... kauz. ropus. Hayk : crer. 12.00.02 «KoHCTHTYIHOHHOE PAaBO; MyHHUIIUIAb-
Hoe npaBo» / I. H. Hockosa. — Caparos, 2007. — C. 17.
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[lepeiinemo 10 po3mIsiay OOMEKEHb 32 YaCOM IIPOBEIEHHS ariTaiii.
Bonu momnsraioTs y ToMy, 10 MpaBuia MEepeABHOOPHOI ariTamii JiloTh
JIMILE i 9ac BHOOPUYOTO MPOLECY, a aritamis mo3a CTpOKaMH, BCTaHOB-
JIEHUMH y BUOOPUOMY 3aKOHOJABCTB1, 3a00POHSIETHC.

VY 1bOMy acmeKTi O0BOJIi MOKa30BOIO € MPAKTUKA MIPOBEICHHS BH-
OopiB B Ykpaini. Tak, mig gac Bubopis [Ipe3uaenra, nemani OiTbII01 aK-
TyaJbHOCTI Ha0yBa€ MUTaHHA ariTamii «3a3gajierigp». OkpeMi cy0’ekTH
BHOOPYOTO MPOIIECY IIIE JIO HOTO MOYATKY MOYHHAIOTH «PO3KPYTKY» I0-
TEHIIHHIX KaHAWaTiB, BUKOPHCTOBYIOUYH 3ac00M MacoBoi iH(popmarii i
HAO4HOI aritamii. 3 Mo3uLil YMHHOTO BHOOPUYOTO 3aKOHONABCTBA Taka
TSTBHICTE HE TiAmanae mig 3a00pOoHH 1 MOXKE PO3IIHIOBATHUCS SK CYTO
nomitnyHa' . L{e o3Havae, o BoHa He nependadae Oyab-sIKMX HACIIIKIB
Hi 151 TapTiid, vi auist 3MI, siki 1 mpoBomsats. Cinit 3ayBaXKuTH, 110 32 BECh
nepion Bubopyoro npouecy no Budopax Ilpesunenta Yikpainu 2004 p.
JIMILE OHOTO pa3y OyJIo 3a10BOJICHO CKapTry Ha HEMPaBOMIpHI [i1 KaHAU-
JaTa 1100 MPOBEICHHS TIepenBHOOPHOI ariTarii mo3a CTpoKkamu, BCTa-
nosnenumu 3akorom (IToctanosa [IBK Big 20.11.2004 p. Ne 1249)*.

BiakpuTuMu 3aMUmaThCsl i TUTAHHS MOJTITHYHOT PEKIaMH, PO3-
MOBCIOXKYBAHOI 11032 YaCOBUMHU PaMKaMH BHOOPUYOTO Mpouecy. AKe 3
MOTIISy BUOOPYHX 3aKOHIB MOMITHYHA peKIaMa MOXKITUBA B ITEPio/1, KOITU
JI03BOJICHO TIepeABUOOpHY ariTamiro (ToOTO I BUOOPIB TIIaBH JIepka-
BU — HACTYITHOTO JHS MICIs peecTpauii KaHauaaTa; 1 BUOOpiB Hapo.-
HUX JICTTyTaTiB — 3 IHSA, HACTYITHOTO 3a IHEM MPUHHATTS BUOOPUOIO KOMi-
Ci€ro piLIeHHS PO PEECTPaLlilo KaHAWAATIB Y NEMyTaTH; Uil MiCLEBUX
BHOODPIB — 3 MOMEHTY NMPHUHHATTS BIAMOBIAHOIO BUOOPUOI0 KOMICI€O
pimeHHs mpo peectpauito kanauaaris). [Ipore 3akon Yipainu «IIpo pek-
namy» Bin 3 mumHS 1996 p. Ne 270/96-BP? He MicTHTh jk0HUX 0OMe-
JKEHB 010 PEKJIAMH TIOTITHIHHX JisTdiB, @ TAKOXK IHIITUX CY0’ EKTIB ITOJTi-

! JTasnikos, B. M. IlepeasuGopHa aritauis: npoGiemu Bu3HaueHHs Ta oomexenHst [Texcr] / B. M. Jla3-
nikoB // IIpaBo Bu6opy. — 2005. — Ne 1. — C. 79.

2 InbkoB, O. M. Po3risiz 38epHeHb Cy6’€KTiB BUGOPUOTo npouecy 3i ckapramu 10 LleHTpaibHoi Bu-
6opuoi komicii [Tekcr] / O. M. InbkoB // Bubopue 3axoHOZaBCTBO YKpaiHM: NPOOIeMH Ta LUIIXH iX BHPI-
LICHHS : 32 MaTepiajaMu HayK.-IPakT. KoH(. Ta Kpyr. cromis / IH-T BuGopuoro npasa. — K. : PALIA, JIT],
2005. - C. 37.

3 IIpo peknamy [Tekcr] : 3akon Ykpaiuu Big 03.07.1996 p. Ne 270/96-BP // Bimom. Bepxos. Pauu
Vkpainu. — 1996. — Ne 39. — Cr. 181 (3i 3minamu); y HoBiit penakuii Big 11.07.2003 p. Ne 1121-IV. — Bigom.
Bepxos. Pagu Ykpainu. — 2004. — Ne 8. — Ct. 62 (31 3MiHamn).
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TUYHOTO JKUTTS 11032 BCTAHOBICHHUMH PaMKaMH — 33 YMOBH, 1[0 peKiIaMa
He Oyne moB’si3aHa 3 BuOopamu. Ha Hamry 1ymMKy, Takuil migxif 3aKOHO-
JIaBIIS € MIPABWIBHUM 3 OTIISY Ha Te, 10 (PaKTHYHO TOJITHYHA peKiiama
€ ¢opMOIO HE TUTHKH TIEPEIBUOOPHOI aritarii, a i B3arayi MOJITHIHOT
aritauii, ocTaHHs, y CBOIO YepTy, CTPOKaMH HE OOMEXeHa.

VY 3B’3Ky 13 3rafyBaHuM IOJITUYHUM IpaiBeci TpoMajsiH, AesKi
HAyKOBIII TPOIIOHYIOTH OTIOBHUTH 3aKOH HOPMOIO, 3T1JTHO 3 SIKOFO TIepe/I-
BHOOpHY ariTarito 3a00pOHSE€THCS MPOBOIUTH Y HIYHUIT 9ac (TOOTO B T1e-
pion 322 o 6 ronyHM) Ta BCTAHOBUTH aMiHICTPaTUBHY BiANOBIAAIBHICTH
3a MOpyIIeHHsI [IbOT0 paBuia’ . Kpim Toro, 3 MeToro (hopMyBaHHS BiIbHO-
T'O BOJIEBHSBJICHHS BUOOPIIIB IPOIIOHYETHCS 3MIHUTH CITiBBiIHOIIEHHS 00-
cATy MiX 1H(GOPMYBaHHSM BHOOPIIIB BUOOPYNMH KOMICISIMU Ta TIEpEIBH-
OOpHOIO ariTawi€ro MUITXOM BCTAHOBJICHHS! CTPOKY 3aKiHUEHHS IEePEIBH-
OOpHOI aritarii He MEHIIe HiX 3a TPH [Hi 10 JTHS TOJIOCYBaHHS .

IIpu anamizi oOMexeHb 3a crioco0aMu ariTaiii BapTo 3yIMHHUTHCS
Ha 4. 4 cT. 58 3akony «IIpo Bubopu Ilpesnumenta Ykpainmy, sika 3aKpirn-
JI0€, IO «MepeIBUOOPHA ariTamis 3[iHCHIOETHCS 32 PaXyHOK KOLITIB
HepxaBHOTO O10KETY YKpaiHu, SKi BUAIISIOTHCS Ha MIATOTOBKY 1 MPO-
BEJICHHS BUOOPIB, IS IiJIeH, BU3HAYEHUX ITUM 3aKOHOM, Ta KOIITIB BH-
Oopuux ¢oHIiB KaHaAuAaTiB Ha nocT Ilpe3umenra Ykpainmy. [lomiOHi
HOPMH MICTSTBCS 1 B IHIIMX BUOOPUMX 3aKOHAX. AHaNI3 1€l HOPMH, K
3a3Ha4ae C. I. Cepborina, BUKIMKAE IJTKOM 3aKOHOMipHE MUTaHHS: YU
MOKHA BBa)KaTH MEPEIBUOOPHOIO ariTaii€eio [ii y4acHUKIB BHOOPYOTO
MPOIIECY, K1 3MIHCHIOIOTHCS HUMH 3a BJIACHOIO 1HIIIaTHBOIO 1 HE (DiHaH-
CYIOThCS Hi 3 OIOIDKETY, Hi 3 BUOOpUnX (OHAIB KaHAUATIB? ADKe IesKi
dhopmu Ta crtocoOu 3iiCHEHHS TpoMaIsTHAMHU ariTallii He mepeadadaroTh
IJIAaTHOCTI. Yce-Taku, 3BayKalo4y Ha OyKBaJlbHE TITyMaueHHs 3TaJaHoro
MOJIOKEHHSI, Ha T1¢ 3alMTaHHs Tpeba JaTh HEraTUBHY BiAIOBIIE: .

! lus.: ®anbkos, B. H. CoBeplueHCTBOBaHKE IIPABOBOTO PEryJIMPOBAHHS EPEABBIOOPHON aruTalu B
Poccwuiickoit ®enepauun [Teker] : auc. ... kaHxa. opua. Hayk : 12.00.02 / ®anpkoB Banepuit Huxomnae-
4. — Tromenn, 2003. — C. 62.

2 Cepkos, C. B. KOHCTHTYLIHOHHO-IIPABOBOE PETYJIMPOBAHHE FOJIOCOBAHHUs Ha BeIOOpax B Poccuiickoit
Oepeparun [Texer] : aBroped. muc. ... kaHa. opua. Hayk : crei. 12.00.02 «KoHCTHUTYLHOHHOE TIPaBo;
myHuuunansHoe npasoy / C. B. Cepkos. — Tiomens, 2007. — C. 8.

3 Cepoorina, C. I. [Ipo6iieMn IPaBOBOIO PEryIIOBAaHHSA CTAaTyCy Cy6’ €KTiB BHGOPUOro mporecy B YK-
paini [Teker] / C. I. Cepsorina / Bubopu IIpesunenta Yrpainu — 2004: npobiemu Teopii Ta IPAKTUKH :
30. HayK. Ipaib 3a MarepialaMi MiDKHAp. HayK.-npakT. koH}., Kuis, 9-10 geps. 2005 p. — K. : Arika,
2005. - C. 122.
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YTim, SKIIO IS ariTaris € TIIATHOIO, CITiJT 3BEPHYTHCS JI0 MOPSAIKY i1
¢inancyBanHs. Tak, miICTaBOIO U BIAKPUTTS HAKOMHWYYBAJIbHOTO pa-
xyHKa € xoris pimeHas LIBK npo peecrpaito, sikuii, Hanpukiai, KaHIu-
nat Ha oct [Ipe3uaenra Ykpainu NOBUHEH BIIKPUTH HE MI3HINIE HiXK Ha
NECATHN JIEHb 3 THA WOTo peectpartii. ToMy AisSIBHICTE, 10 MA€ CYTTEBI
O3HAKHM MepeABUOOPHO] aritarii, 10 BiAKpUTTS paxyHKa BUOOpUOro GpoH-
Iy He MO)ke OyTH BM3HaHA HE3aKOHHOIO MEpeIBUOOPHOIO ariTali€ro.
OpHak, SIKII0 Taka MisTEHICTh CIPUYUHUIIA (BiHAHCOBI BUTPATH, 10 KaH-
nuiaTa Ha BUOOPHY mmocaay 9u napTii (610Ky) MOXKyTh OyTH 3aCTOCOBaHI
3ax0[H BiAMOBINAIBHOCTI 32 MOPYIIECHHs MpaBui (iHaHCYBaHHS Mepe.-
BuOopHOi aritauii. bo, Hanpukiaz, 3rigHo 3 4. 6 cT. 68 3akony «lIpo
BHOOPH HApPOJTHUX JIEMyTaTiB», BUKOPUCTAHHS BIACHUX KOIITIB KaHIW-
JIATiB y JCTYTaTH Y1 KOIITIB 3 1HIINX JHKEPET IS POBEICHHS TTSPEIBH-
OopHoi aritanii, y ToMy 4McIi 3 iHIiaTUBH BUOOPIIiB, 3200pOHSIETHCS.

Ha nymky C. B. BonpmaxoBa ta O. I'. ['onoBina, BcTaHOBIEHHS
OUTBITIOr0 OOCATY IPAaBOMOXKITMBOCTEH KaHIUIATIB, TapTii (0I0KiB) y che-
pi IpOBeACHHA TTepenBUOOPHOI ariTarlii HOPiBHAHO 3 TPOMaTHAMH, SIKi
HE € KaHOUJaTaMH, € MIPUPOAHOI0 YMOBOIO 3a0e3MeueHHsI paB KaHIu-
JaTiB SIK MIPETEHIEHTIB Ha BUOOpPHI mocaau. [Ipu nupboMy BoHO HE 0OMe-
XKy€ TIpaBO TPOMAJSH Ha y4acTb y HepeABHOOpHIN aritaiii, ke MOXKe
BUTBRHO peai3oByBaTHCS B JO3BOJICHHUX 3aKOHOM (OpMax Ta 3aKOHHUMHU
Mmetonamu. Llg mymka miaTeepaxyerbes 1 [loctanoBoro Koncrutyniitno-
ro cyny P® Bix 14 nuctonmama 2005 p. Ne 10-IT'. 3okpema, mie3naTHi
TPOMaJSTHI MOXKYTh BUTHHO TIPOBOAWTH MTEPEIBUOOPHY ariTallito MUITXOM
ydJacTi B aritamiifHuxX myONMiYHUX 3aX0jaX, 3A1MCHIOBAaTH YCHY ariTaIliio
(y dpopmax Oecif, BUCTYIIIB, 3aKJIHMKIB, TOKJIA/IB, JISKIIIH 1 T. I1.), arityBa-
TH B iHII crocoOu, Mo He NoTpeOyIoTh BUTpaT. [ poMaasHu HE MalOTh
MOYKJINBOCT] CTBOPIOBATH BHOOPHYi ()OHAM Ta OTUIAYyBaTH 3 HUX IPOBECH-
HS TIepeIBUOOPHOI ariTartii, y 38°53Ky 3 YAM TIOBUHHI OTPHMATH JJISI TIPO-
Be/ICHHS IepeIBUOOPHOI ariTallii, ska rnepeadadae BUTPATH, 3TOAY SIKOTOChH
i3 KaHUIaTiB, mapTii (670KiB) — Cy0’€KTiB BHOOPUYOTO MpOLECy? .

! Bonbiakos, C. B. Mudopmaiontnoe obecrieuenne BbI0opoB u pedeperrymoB B Pocceuiickoit Deje-
patu [Teker] / C. B. Bonburakos, A. I. Tonosus. — [2-¢ n3a.]. — M. : PLIOUT, Becs mup, 2007. — C. 91.
2 Tam camo. — C. 105-106.
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3BHUYAITHO, 3aXUCT BiJl MOXKIIMBOCTI 3MIIICHEHHS BIUIMBY Ha KaHAWIAaTa
noTpiOHui. OHI€IO 3 rapaHTiil HBOTO 3aXHUCTY € OOMEKEHHS Y BUOOPUHX
3aKOHAX FPaHUYHOTO PO3MIpy ITOOPOBLIBLHOIO BHECKY (Pi3M4HOI 0cO0H 110
BruOopuoro ¢oumy (4. 2 cr. 50 3akoHy Mpo MapiIaMeHTChKi BHOOpH, 4. 3
CT. 43 3aKoHy PO MPE3UICHTCHKI BUOOPH Ta . 2 CT. 64 3akoHy Ipo MicLeBi
BHOOPH), PHUOMY 100 3aKOHY IPO MICIIEBI BHOOPH 3aCTOCOBYETHCS (hOp-
MYITIOBaHHS «pO3MIp JOOPOBUIEHOTO BHECKY OIHiET (hi3M4HOT 0cO0H 10 00-
Hoeo (KypcuB Haml. — [/, B.) Bubopdoro ¢oumy». BTim, Ha Hamry TyMKy,
3aCITyTOBY€E Ha yBary MpOIO3HILis 1010 BCTAHOBJICHHS Y BHOOPUOMY 3aKO-
HOZIABCTBI TPAHUYHOTO OOCSTY BIIACHUX KOLITIB, SIKi TPOMAISHUH Mil' OH
BUTPATUTH IIPH peaJti3ailii CBOTO IpaBa Ha ariTarlifo, 110 € OLTBIIT PO3yMHHM,
HXK TIpsiMa 3a00pOHa Ha MPOBEICHHS ariTallii 3a BIaCHHI KOmT' .

Hapasi nmopymenHust mopsaaky HaganHs ¢iHAHCOBOI (MaTepiaibHOT)
MiATPUMKH JJIs1 301HCHEHHS BUOOPYOT KaMITaHii, SIKIIO Y 3a3HAYSHUX JTisX
BIJCYTHIH CKJIaJ 3JI0YMHY, TSATHE 3a COOOI0 aMiHICTPaTHBHY BiAIOBi-
nabHICTh (cT. 21215 KYnAIT).

Bimnosizno 1o ct. 159" KK Ykpainu «IlopyuieHns mopsaky ¢inaHcy-
BaHHs BHOOPUOi KaMIIaHii KaHAWIATa, MOJIITHYHOI TapTii (OI0Ky)», HamaH-
Hs QiHaHCOBOI (MarepiajbHOI) MIATPUMKH Yy BEIMKOMY po3Mipi (Oiibiie
YOTHPHCTA MiHIMaJIBHUX PO3MIpiB 3apoOiTHOI MyIaTh) AJIs 3AiCHEHHS BU-
6opdoi KaMmaHii KaHIUAATY, TOMITHYHIA mapTii (OIOKyY), 3 MOPYIIEHHIM
BCTaHOBJICHOT'O 3aKOHOM TOPSIIKY, IIIIXOM Iepeadi IPOLIOBHX KOIITiB a00
MarepiaTbHHUX IIHHOCTEH Ha Oe30IIaTHIM OCHOBI 4YM 32 HEOOTPYHTOBAaHO
3aHIKEHUMH PO3LIHKaMH, BATOTOBJICHHS 400 OIMPEHHS ariTaliifHIX Ma-
TepialiB, HE OIJIaYeHHX 3 BUOOpUOro (POHIY UM OIIadeHUX 3 BUOOPUOTO
(oHTy 32 HEOOTPYHTOBAHO 3aHIKEHIMH PO3LIIHKaMH, a00 OIJIaTH BUTOTOB-
JICHHS UM TOIMPEHHS TaKKX MaTepialiB Moyke KapaTucs mrpadom adbo BH-
MIPaBHIMH POOOTaMH Ha CTPOK /IO ABOX POKiB, 200 0OMEXEHHAM BOJIi Ha
CTPOK JI0 JIBOX POKiB, 200 MO30aBICHHSM BOJI HA TOM CaMUii CTPOK® .

! ITus.: Tonosauos, [I. Poccusi: paBo Ha NpeaBHIOOPHYIO arMTalui0 — TpaHcopMalys HHCTHTyTa?
[Texcr] / [1. TonoBanoB // CpaBHUTENIBHOE KOHCTUTYL. 0003peHue. — 2006. — Ne 3. — C. 183.

2 Kozmexkc Ykpaiuu 1po aaMmidicrparuBHi npaBonopyuenns Bix 07.12.1984 p. Ne 8073-X [Texcr] //
Binom. Bepxos. Pagu Ykpaincekoi PCP. — 1984. — Jlonatok o Ne 51. — Cr. 1122 (3i 3minamn).

3 Kpuminanpauii kofexc Ykpainn Big 05.04.2001 p. Ne 2341-1II [Teker] / Bimom. Bepxos. Paau
Vkpaiau. — 2001. — Ne 25-26. — Cr. 131 (31 3mMiHamu).
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Omutaroro 3 Bubopuux (oH/1iB 000B’SI3KOBO IIOBUHHO CYTTPOBOIIKY-
BaTHCS 1 PO3MOBCIOMKECHHS ariTaliiHux MmarepiamiB. Ha mpaktumi mo-
CTiliHO BUHUKae MpoliieMa He3aKOHHUX (MiApOOHMX UM aHOHIMHHX) arita-
miaUX MarepianiB. OxHa 3 11 TOJJOBHUX MPUYHH ITOJIATAE B TOMY, IO 3a-
KOHOZIaBCTBO HA/Ia€ MOXIIMBICTh KaHAWAATaM, napTisiM (O10kam) mupo-
Koi cBOOOIM y BUOOPI opraHizamiii, ki 341HCHIOIOT Taki MOCIyTH, abo
JI03BOJISIE BUTOTOBIIATH ariTalliifHi MaTepiaau 3 BUKOPUCTaHHIM MaliHa,
110 iM HaJIeKUTH (OCTAaHHS MOXKITUBICTD BIICYTHSI 11O MiCIIEBUX BHOOpax).
Bubopui xomicii HeCIpOMOKHI TPOKOHTPOIOBATH TIEH TPOIIEC, OCKIIb-
KM yKa3aHi cy0’eKTH He 3000B’s13aHi 3aB4aCHO NOBIJOMJISITH PO T€, XTO
1 KoJIM BUTOTOBHUTH Taki mMarepiainu. A HagaHHS iX JPYKOBaHWUX MPH-
MipHHUKIB Ma€ BiOyBaTHcs He Mi3HimIe K yepe3 3, 5 abo 7 AHIB i3 OHA
BHUTOTOBJICHHSI, 3QJIKHO Bij Buay BuOOpiB. Ha mymkxy A. O. Manokosa,
BUKOPIHUTH MOAI0H] (pakTH MOXKITUBO JIMILIE B TOMY BHIAAKY, KOJIH KOMi-
cist Oyzne BCTaHOBIIOBAaTH BHUUEPIIHUM MEpeiK opraHizamii, sSKi MaroTh
MPaBO HAJaBaTH MOCITYTH TAKUM Cy0’ €KTaM y BUTOTOBJICHHI] ariTamiifHnx
Mmarepiaiis' .

Bapto 3ayBakutH, 110 CTOCOBHO 3a3HAUYEHOTO MUTAHHS Y BUOOPYO-
MYy 3aKOHO/IaBCTBi 3 TapIaMEHTChKUX Ta MPE3UIEHTCHKUX BUOOPIB iCHY-
I0Th TPaBoBi Kodi3ii. Po3mistHeMo iX Ha MpUKiIai mapiaMeHTChKUX BHU-
60piB: 3rigHO 4. 5 cT. 69 3axony «IIpo BUOOpPH HapOAHUX IeNyTaTiB YK-
paiHm» napTisl, KaHIUAATH y ACTYTAaTH BiJl IKOi 3apeeCTPOBaHi y 3araib-
HOJICP’)KaBHOMY OKpY3i, KaHAMJAT Y JCIyTaTH, 3apEECTPOBAHUN B OJJHO-
MaHJaTHOMY OKpY3i, Ha BIACHUH PO3CYI MOKE BUTOTOBIISITH Marepiajin
nepeaBUOOPHOT ariTallii 3a paXyHOK 1 B MeKaX KOIITiB BHOOpUOTo (PoH-
Iy; TIapTisi MOXKE BUTOTOBJISITH APYKOBAaHUM MaTepiall cBO€i mepeaBrOop-
HOI ariTarii i3 3aCTOCYyBaHHSAM OOJIaIHAHHS, 110 il HaJIeXKUTh. Taka KoH-
CTPYKIIiSI HOPMH JTO3BOJISIE 3pOOUTH BUCHOBOK, IO 3a3HaueHi crocoon
BUTOTOBJICHHS MaTepiaiB neperBUOOPHOT aritamii € albTepHaTHBHUMH,
0oOpaHHS IEBHOTO CIIOC0o0y € IpaBoM Cy0’€KTa, a OCTaHHiH croci® BUTO-
TOBJICHHSI MOKE HE 3/iHCHIOBATHCA 3 KOWITiB BUOOpuoro ¢ouny. Bunu-

! MantokoB, A. A. TIpo6GiemMsl PaBOBOrO peryiMpoBaHus NPeaBbIOOPHON aruTauun B Poccuiickoit
Depeparnn [Teker] : aBroped. auc. ... kaua. ropui. Hayk : crent. 12.00.02 «KoHCTHTYUHOHHOE MPaBo;
MyHHULHIaIbHOE 1paBo» / A. A. Mamokos. — M., 2004. — C. 14.
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Ka€ MTUTAHHS, YOMY X TOi y 4. 6 i€l cTaTTi BKa3aHO, 110 IMaPTisl, KaHIu-
JaTH y JeTyTaTH Bij sIKOi 3apeecTpoBaHi y 3arajibHOIEPKaBHOMY OKpY3i,
KaHAWAAT y IeNyTaTd, 3apeeCTPOBaHUH B OHOMAaHIATHOMY OKpY3i, 30-
00B’s13aHi IOAATH TI0 OAHOMY NIPUMIPHUKY KOXKHOTO JIPYKOBAHOTO MaTe-
piany nepeaBHOOpHO] aritalii, BATOTOBJICHOTO 33 PaXyHOK KOIUTIB BHU-
6opdoro ¢oHIy MapTii Ta i3 3aCTOCYBaHHSIM OOJNaTHAHHS, IO 1 Hale-
XHUTbh, a00 BIAMOBIZIHO BUTOTOBJICHOTO 32 PAXyHOK KOIITIB BHOOPYOTO
dbouay xanammara. BeakaeMo, 110 3aMiCTh CIIOBa «Ta» IMOBHHHO OyTH
BKa3aHO «4r», IHAKIIE 31 3MICTY I[i€] CTATTi BUIUIMBAE, 1110 BCi APYKOBaHi
aritauiifHi MaTepiaiay NeBHOTO Cy0’€KTa BUTOTOBIIIOIOTHCS BUKIIIOUHO 13
3aCTOCYBaHHSAM OOJaJHAHHSA, MO iM HAJEKHUTh Ta TIIBKH 32 PaxyHOK
KomTiB Bubopuoro houmay. B cBoro uepry, e Moxke MaTH HACIIKOM CH-
TyaIlito, KoJii MaTepiajii, BUTOTOBJICHI 0e3 3acToCyBaHHsS 0OaHAHHS,
IO HAJISKUTH MIEBHOMY Ccy0’€KTy BUOOPUOTro mpolecy, He OyayTh mosja-
BaTHCS 10 BHOOPYOT KOMICil.

3 MeTor0 3amo0iTaHHs Je30pi€HTAIlii BUOOPIIIB 1 CIIOTBOPEHHS iH(OP-
Mallii, Ika MiCTUTBCS B IOJITHYHIHA pexsiami, 3aKoH Mpo MapiIaMeHTChKi
BHOOpPH 3a00pOHSIE PO3MIIICHHS TOJMITUYHOI PEKIIaMH B OIHOMY OJI0IIi
3 KOMEPIIIHOIO YU COIliajbHO pekiamoro (4. 7 cT. 74). Yci Bubopui 3a-
KOHH MICTATH 3a00pOHY MIepepuBaTH Iepeaadi nepeaABHOOpHUX Iporpam
KaHJUIaTiB Ha BUOOPHI Oocaau, mapTii (0JI0KiB) — cy0’€KTiB BHOOPUOTO
npolecy pekjIaMoro TOBapiB, poOiT, MOCIYT Ta iHIIMMH MTOBI1IOMIICHHS-
MU (4. 17 ct. 74 3akoHy npo mapiaaMeHTChbKi BuOopH, 4. 11 cT. 64 3akony
Mpo Npe3uaeHTChKi Bubopw, 4. 11 ct. 53 3akoHy npo MicleBi BUGOpn).
3MI 3abopoHseThCs BIPoAoBK 20 XBHITUH 10 1 TICHIS TeJie-, paaioTpaHC-
ns11ii nepenBuOOpHOI ariTauiiHoi Tese-, pagionporpaMu naprii (610ky),
KaH/AuJaTa Ha BUOOPHY IMOcaay Ha TOMY K KaHaJli MOBJICHHS B OyIb-sIKii
(hopMi KOMEHTYBaTH YH OIIHIOBATH 3MICT MEePEABHOOPHOI ariTarifHol
nporpamu, 0ii napmii, kanouoamis y oenymamu (4. 9 ct. 72 3akoHy npo
MapJIaMeHTChKI BUOOPH), dasamu 6y0b-aKy inghopmayiro uo0o KaHouoa-
ma Ha nocm Ilpesudenma, yici napmii (bnoky) (Kypcus Hawl. — [l B.)
(4. 5 ct. 61 3akoHy mpo NMpe3naeHTChKI BUOOpH). 3a00POHIETHCS BKITIO-
YeHHS A0 iHQOpMaIliiHUX Tee- Ta paaionporpam (BUITyCKiB HOBHH) ITe-
penBUOOpHUX ariTamiiHUX MartepianiB mapTii (OJIOKiB), KaHIWAATIB Ha

123
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BHOOpHi mocaau (4. 16 ct. 74 3akoHy mpo mapiaMeHTChKi Budopu, 4. 10
CT. 64 3aKkoHy ITpo Mpe3uAeHTCHKI BUOopH, 4. 10 cT. 53 3akoHy npo Micuesi
BuOOpH). BcTaHoBIEHO 000B 30K MPOTATOM JAEMOHCTpALil HOMITHYHOT
pekiiamMu y popMi TEKCTOBOTO TIOBITOMIJICHHS 3a3HauaTH MOBHY HA3BY il
3aMOBHHKA, sIKe Mae 3aiimMaTu He MeHIe 15 % miomi expana i OyTH BHKO-
HaHe KOHTPACTHUM KOJIbOPOM 10 poHY Ta OyTH CHPUIHATHUM JUTS TIIs-
nava (4. 13 ctr. 72 3akoHy npo mapiamMeHTCchKi Bubopu). Kpim Toro, Bci
MaTepiaiy nmepeaBuOOpPHOT aritamii TOBUHHI OyTH BiIOKPEMIICHIMH BifT
IHITIMX MaTepialliB 1 03Ha4eHi AK Taki (4. 16 cT. 74 3akoHy Tpo mapia-
MEHTCBKI BUOOpH) ab0 Taka BUMOIa XapaKTE€pHa JIMIIE 0 MOTITHYHOI
pexiamu (4. 10 ct. 64 3akoHY TIPO MPE3NIEHTCHKI BUOOPH).

3abe3neueHHs BUIbHIX BUOOPIB 03HAUA€ CTBOPEHHS yMOB HE TUIBKU
JUta cBOOOMTM BOJICBUSIBICHHS, a W Ui 3a0e3nedeHHs1 cBoOoau Gpopmy-
BaHHA Boji Bubopis. Came nuM 00yMOBIICHO BCTAHOBJICHHS 3aKOHO/IaB-
401 3200pOHM NPOBEICHHS EPEABUOOPHOI ariTarlii, o CyTpPOBOIKYETHCS
HaJaHHAM BUOOPISIM IpoIIeld Y 6e301IaTHO abo0 Ha MIBIOBUX YMOBax
TOBapiB, MOCIYT, po0IT, HiHHKUX TarepiB, KPEOUTIB, JoTeper (4. 6 cT. 64
3akony «IIpo Bubopu [Ipesnnenra Ykpaiam»). Ha Hamr morsia, 3 mboro
MOJIOKEHHS JOLUIBHO 3pOOUTH BHHATKH, SIK 1I€ NependadeHo 3aKoHOM
«IIpo BuOOpY HAPOTHUX NEITyTaTIB YKpaiHW», 1€ CKa3aHO «KPiM TOBapiB,
0 MICTATH Bi3yaibHI 300pakeHHS Ha3BH, CAMBOITIKH, IIpariopy mapTii..,
3a YMOBH, IIO BapTiCTh TaKHX TOBAapiB HE MEPEBHIIY€E TPH BiJICOTKH
MiHIMaJIbHOTO pO3Mipy 3apo06iTHOI iatu...» (4. 13 ¢t. 74)' ,ay 4. 4 cT. 53
3aKoHy PO MICIIEB1 BHOOPH «. . .HE IIEPEBHUIILYE IT SITU BIZICOTKIB MiHIMAITb-
HOTO PO3Mipy 3apoO6iTHOI MIaTh...»*. JIOpedHNM € TaKoXK 3a3HAYEHHS B
3akoHi PO MapIaMEeHTChKi BHOOPH cepesl 00’ €KTIB TAaKOro MiAKYIy He
TiIBKH BUOOPIIIB, aJie i 3aKJIa/1iB, YCTAHOB, OpTraHi3alliif, OCKUIbKH I1i Ojlara
MOXYTh TIEPEPO3NOIUTATHCA MK TPAIIOI0YNMA Y HUX. Y 3aKoHaX Mpo
MICIIEBI Ta MapJaMeHTChKi BUOOPH MEPENiK MaTepialbHUX LIHHOCTEH €
HEBUYEPITHHM.

! TIpo BuGOpu Haponuux aemyrariB Ykpainu [Tekcr] : 3akon Ykpainu Bix 17.11.2011 p. Ne 4061-VI //
Binom. Bepxos. Paau Vkpainu. — 2012, — Ne 10-11. — Cr. 73.

2TIpo BuGopu nenyraris Bepxosroi Pagu AsroHomuoi PecryGniku Kpum, MicueBux paj ta CilbChbKuX,
CenuIIHNX, Micbkux rouis [Teker] : 3akon Yipainu Bix 10.07.2010 p. Ne 2487-VI // Bigom. Bepxos. Paau
Vkpaiau. — 2010. — Ne 35-36. — Cr. 491 (31 3miHamu).
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Biamosigao 1o 3akoHy Ipo mapiIaMeHTChKi BUOOPH Take TOPYIIeH-
HSl BBXKAETHCSI HEMPSIMUM ITiIKYTIOM BHOOPIIB, a B 3aKOHi PO Mpe3u-
JEHTCHKI BHOOPH — MAKYIOM, X04a (DAaKTUIHO € HETIPSIMUM, IO i ATBEP-
XKY€eThCS aHami3oM 4.6 cT. 64 Ta mm. 1, 2 9. 3 cT. 56 mporo 3akony. Crifg
BpaxoByBaTH, 10 HEMPSMUA MiAKYH, SKHHA 3HANIIOB CBOE PETYIIOBAHHS
y BUOOPUYHMX 3aKOHAX, MA€ BiJIMEKOBYBATHCS BiJl CKJIa Ty 3JI0UMHY, Tiependa-
gyenoro KK Ykpainu, sikuii BCTaHOBIIIOE KpUMIHAJIBHY BiAMIOBIIANBHICTD
3a MAKYT 13 METOIO TIePEITKOPKAHHS BITHHOMY 3M1HCHEHHIO TPOMAa/ISTHI-
HOM CBOiX BUOOPYMX TPaB.

Jemnio HEMOCTIZOBHUM € MigXiJ 3aKOHOAABIS A0 BU3HAYCHHS CY-
CHiTBbHOT HEOe3MEeKH [isTHb, Tepea0adeHnx BHOOPYMM 1 KpUMiHATHHAM 3a-
KOHOJIAaBCTBOM, OCKLIbKY BCTAHOBJICHHS (DAKTy HETIPSIMOTO MiAKYITY 3TiAHO
13 3aKOHaMH TPO IMapJIaMEHTChKI UM MPE3HUICHTCHKI BUOOPH Ma€e HACIiIKOM
JIMILE TaKy CaHKLIIO, K MONepeKeHHs], a BiAIOBIIHO 10 YHHHOTO 3aKo-
HY IIpO Mic1IeBi BUOOPH OKPEMO HE BUILIEHO Take TOPYILICHHS, aJle TepH-
TopianpHa BHOOpya komicis (gani — TBK) Moxe oroocurtu mormepemxeH-
HSl, 5K 1 32 Oyab-Ke iHIIe MOPYIIEHHS LHOTo 3aKOHY.

@axT miaKyny BHOOpIB ab0 wWieHiB BHOOPYMX KOMICIH BCTaHOB-
JIIOETHCS CYJIOM TIPH po3mIsiai BuOopuoro cropy (1. 1 4. 2 ct. 61 3akony
PO MapIaMeHTChKi BHOOPH, 1. 1 4. 3 cT. 56 3akoHy mpo Mpe3uAeHTCHKI
BHOOpH). AHAJIOTI4HI HOPMH 3aKPITUIEHI I0JJ0 BCTAHOBICHHS (aKTy TaK
3BAHOTO «HETIPAMOTO MiAKYIY» (T1. 2 4. 2 cT. 61 3aKkoHy Ipo MapIaMeHTChKi
BHOOpH, 1. 2 4. 3 cT. 56 3aK0oHy PO Mpe3nIeHTChKI BHOOpH). BiqMiHHOCTI
MK HUIMH IIPOCTEXKYIOTBCS 1y Cy0’ €KTax TaKUX JisiHb: ISl MKy — 1€
KaHIUAT Ha BUOOPHY TOCaIy, HOTO JoBipeHa ocoba, mapTis (0JI0K), sSka
BUCYHYJIa KaHIU/1aTa, IPEICTaBHUK MapTii, yHOBHOBaXKeHA 0co0a nmapTii
M 1ocazioBa 0coba naprii (6710Ky), a TaKOXK iHIIa 0coda 3a JOpyUEHHIM
KaHauaaTa, naprii (0J10Ky) — cy0’e€kTa BUOOPUOTO TIPOIIeCy; TSl Henpsi-
MOTO HiIKyIy — II€ OpraHi3alisi, 3aCHOBHIKOM, BIIACHUKOM a00 4JICHOM
KEpiBHOTO OpraHy SIKOi € KaHAWIaT Ha BUOOPHY TOCay, apTis, sSKa BU-
CyHyJa KaHAMJATIB y ACMyTaTH, ocaaoBa ocoda maprtii (oxHiel 3 mapTii,
10 BXOIUTH 10 OJIOKY), sika BUCYHYJIa KaHIUIaTa Ha BUOOPHY MOCaTy.

3po3yMisio, 110 TaKi Aii, K orIaTa opraHi3amiitHoi podoTH (uepry-
BaHHS Ha BUOOPUYMX JTUTBHUIIAX, 30ip MiJMUCIB) Ta aritTariiHoi poOoTH
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HE HaJjeXarb 110 mMiAKyIry. ToMy BapTa yBaru gyMKa 100 He0OXiTHOCTI
BHECEHHS Takoi HOPMH J0 BHOOPYOTO 3aKOHOJABCTBA, K L€, 30KpeMa,
3pobieHo y PO (1. 2 ct. 56 3akony P® npo rapanrii Bubopunx npas)' .

XapaxkTepu3yrodr 0OMeKeHHS POBECHHS ITepeIBUOOPHOT ariTartii
B YKpaiHi, ciiJ 3ayBakKUTH, 10 Hapa3i HeoOXigHe BOCKOHAICHHS Mpa-
BOBOT'O PETYJIOBAHHS TAKUX OOMEXKEHb. Y JICTKUX BUITAIKaX MOJI0KESHHS
BHOOPYMX 3aKOHIB IIOAO I[LOTO MUTAHHS JYONIOITH OJHE OTHOIO, IO
CBIUUTBH MPO iX HAJAMIPHY IIepPEeBaHTAXKEHICTH 1 HE 3aBXK/IU CHCTEMHICTb.
Tax, BigmoBimgao 10 4. 12 ct. 36 3akony Ykpaiau «IIpo Bubopu Hapoa-
HUX JenyTaTiB YKpaiHu» wieHy BUOOPUOI KOMicii MPOTAroM yacy CBOiX
MTOBHOBaYXEHb 3a00POHSETHCS ariTyBaTH 3a UM MMPOTH NMapTid, KAHAUIATIB
y AeMyTaTH Ta MyONiYHO OLIHIOBATH AisUIbHICTh MapTili — cy0’€KTiB BU-
OopUoro MpoIriecy Ta KaHIUAATIB y JemyTard. Taka sk 3a00poHa MiCTUTh-
caym 4 4. 1 cr. 74 uporo 3akoHy. Cxoxe MOJOKESHHS MO0 3a00pOHH
MpOBEJCHHS NepeABUOOPHO] ariTalii HamepeaoAHi Ta B JIeHb BUOODIB,
TOOTO 32 4acOM MPOBEAEHHS, MICTUTHCS K Yy 4. 3 cT. 70, Tak i y 4. 23
CT. 74 BKa3aHOTO 3aKOHY.

Oxpewmi 3araibHi MOJIOXKEHHA 3aKOHY PO MapiIaMeHTChKi BUOOpH,
HaBMAaKH, MAIOTh HEOOTPYHTOBaHY KOHKpeTH3auito. Tak, BiAMOBIIHO 110
cT. 114 3akoHy 0ocoOu, BUHHI B MOPYIIEHHI 3aKOHOJABCTBA PO BHOOPH
JeTTyTaTiB, IPUTIATAIOThCA 1O KpUMIHAIBHOI, aIMIHICTpaTHBHOT a00 1HIIOT
BiZINOBIIAILHOCTI B MOPSI/IKY, BCTAHOBJICHOMY 3akoHOM. BormHouac y u. 24
CT. 74 poro 3aKoHyY 3aKpIiIUIEHO, IO MEePEIIKOIKaHHS 311HCHEHHIO Mpa-
Ba Ha MPOBEAEHHs NepenBUOOPHOT ariTamii, a TakoX MOPYLICHHS BCTa-
HOBJICHOTO 3aKOHOM TIOPSIJIKY MPOBENICHHS TaKol ariTaii TArHyTh 3a co-
000 BIAMOBIANBHICTH, BCTAHOBIIEHY 3akoHaMu Ykpainu. [Ipote mopy-
LICHHS MOPAAKY MPOBEIEHHS MEPeABUOOPHO] ariTauii € OIHUM 13 TTOpY-
IIIeHb 3aKOHO/IaBCTBA PO BHOOPH, a TOMY 1 JOAATKOBAa HOPMAa, 110 BOHO
TATHE BiAMIOBINAIBHICTE, €, HAIIEBHE, 3alBOIO” .

' O6 OCHOBHBIX rapaHTHsIX W30MpaTEbHBIX IIPaB | IpaBa Ha yyacTue B pedeperayme rpaxaan Poc-
cuiickoit denepanuu [Enexrponnnii pecypc] : @enepanbhblii 3akoH PO ot 12.06.2002 1. Ne 67-D3 (B pen.
or 28.12.2010 r. Ne 404-D3) // Bebcaiit Lentp. n3dupar. komuccun Poccuiickoit @epeparmu. — Pesxum
nocryny: http://cikrf.ru/law/federal law/zakon 02 67fz n.html.

2 Itus.: Cepurok, O. ONTHMANIBHICTS 3aKOHOIABUOTO PEryJIFOBAHHS BIANOBINAIBHOCTI 33 MOPYIICHHS
BHOOpUMX MpaB: cowianpHo-npaBose gocmimkents [Tekcr] / Onexcanap Cepatok, Mapuna Y // TIutauns
60poTHOM 31 3ITOYMHHICTIO : 30. HayK. npaik. Bum. 11. — X. : TOB «Kpoccpoya», 2006. — C. 84.
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Kpim Toro, BpaxoBytoun cienniky Ta xapakrep BHOOPYHX MPaBO-
BiJTHOCHH, HE 3aBXKIH € MOXKIIMBUMH Ta TONITHHUMH XKOPCTKI PAMKH i 00-
MEXEHHS, JETaIbHO-IHCTPYKTUBHE PErJIaMESHTYBaHHS BCIX MPOIEAYP
BHOOpUOTO TIporiecy. binblie TOro, HaAUIIKOBA «YPETYIBOBAHICTEY Ta
«3alHCTPYKTOBAHICThY YaCTillle HABOMATHLCS SIK OJTUH 13 HEIOJIKIB CUCTE-
MU BUOOPYOTO TIpaBa. baratromMaHiTHICT )KUTTEBUX CUTYyaIlill, IO BUHU-
KalOTh Y XOJli BHOOPUOi KaMIaHii, He TO3BOJSIOTH 3aKOHOJABITIO MTEePE/I-
0auuTH BC1 MOJKJIMBI HIOAHCH Ta TOHKOIIII, 4 TAKOK 3a3/1aJIeT1/Ih BU3HAUH-
TH Ty MEXY, JI¢ CJIiJl BCTAHOBUTH BiJIITOBiTHE OOMEKEHHS IpaB 0COO¥C-
TOCTI 3apajiy 3arajibHoro Onmaral.

[Totpebye BMOCKOHAIEHHS IHCTUTYT KOHCTUTYIIHHOT BiAIOBIaIb-
HOCTI Cy0’€KTiB TIepeIBUOOPHOI ariTarlii, OCKiIbKM BHOOPUi IPaBOIIOPY-
IIEHHS Ta BIATIOBIAHI MOKapaHHs TepeadadeHi y BUOOPIOMY 3aKOHO-
JABCTB1 0€3CHCTEMHO 1 CyNepEewINBO, HE ICHYE YiTKOTO EPETIKY 3aX0/IiB
TaKoi BIJMOBIAAIBHOCTI. 3a3HaueHa CHUTYaIlisl 3yMOBJIOE BiJICYTHICTh
e()eKTHBHOTO, OTIEPaTUBHOTO MEXaHI3My pearyBaHHs BHOOPYHNX KOMiCii
Ha TIOPYIICHHS BUOOPYUX MPaB IPOMA/ISH.

Bomrouac, po3riisa muTaHb PO CKACyBaHHS peecTparlii KaHauaara
3a MeBHI NOPYIICHHS BUOOPYOTO 3aKOHOAABCTBAa BUOOPUi 3aKOHU JI03BO-
TS0TH 3aiHcHIoBaTH BuOopunM koMicisaM (LIBK a6o OBK 3anexxno Bin
BHIiB BUOOPIB) MiCIIsI BCTAHOBJICHHS (paKTiB TAKHX MOPYIICHb Y CYIOBO-
My nopsiaKy. Takuii miaxig IpUMEHIIY€E PONIb CY/iB K OpraHiB MPaBOCY-
IIs1, aJKE MOJKJIMBA CHUTYAIlisl, KOJIH CYJl Y CBOEMY PIINICHHI BCTAHOBUTH
¢axT miakymy a0o IHIIMX HEePaBOMipHHX i, a BUOOpUYA KOMicisd He CKa-
Cye€ pillIeHHs PO peecTparlifo KaHauaaTa Ha BUOOPHY Tocaay. A oo
MiclieBuX BHOOpiB nocTarHko pinenHs TBK, skmio 10 mporo Heto Oyno
OTOJIONICHO MOTIePE/KEHHSI, 1 KAaHIUAAT Ha BUOOPHY MOCay TTOBTOPHO
MOPYIINB BUMOTH IIH0TO 3aKkoHy (. 7 4. 1, m. 7 4. 2 cT. 45 3akoHy mnpo
MicneBi Bubopu). OTxe, Ha Hally AYMKY, BCTAHOBJICHHS CyIOM (pakTy
CKO€HHS IEBHUMHU 0co0amH ((pi3MIHUMEU YU IOPUINIHUMH ) BiIIOBITHUX
HENPaBOMIipPHUX JisiHb, Ma€ OyTH JOCTATHBOIO MiICTABOFO JIJIsl BTPATH Bil-

! Cosernuxos, U. B. 3noynorpebnenust npaBom B u3duparensHom npouecce [Teker] : aBroped. auc.
... Kauz. ropus. Hayk : cierl. 12.00.02 «KoHCTUTYIMOHHOE IIPaBo; MyHHIMIAIbHOE paBoy / Y. B. Coset-
HHUKOB — M., 2006. — C. 4.
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MTOBITHUMHU 0C00aMU CTaTyCy Cy0’€kTa BUOOPUOTO Mporiecy, 0e3 cKacy-
BaHHsI BUOOPYOIO KOMICIE€IO PillIEeHHS PO PEECTPALlilo KaHAUJaTa Ha BU-
OOpHY mocay.

Jlo Toro X MONOKEHHSI BUOOPYHX 3aKOHIB HE 3aBKIH YiTKO y3TO-
XKyloTbcs 3 HopMamMu KYnAIL BifcyTHI 4iTKi KpuTepii cycninbHOi He-
0e3IeK, 3a TKUMH 3aKOHO/IaBeIlh BCTAHOBITIOE aIMIHICTPATHBHY BiAIO-
BiJAJIbHICTH 32 OHI BUIM OPYIIEHb BHOOPUOTO MPOLIECY Ta HE BCTAHOB-
JITO€ 32 iHIII: Y BUOOPUOMY 3aKOHOMABCTBI ITepen0adeHo JOCUThH Oararo
BHMOT, MMOPYIICHHS SKUX HE TATHYTH OJIHOTO BUJY BiJIIOBITaILHOCTI,
X04a piBeHb CyCHiJIbHOT HeOe3MeKH IX MOPYIICHHs He MEHILUH, HiIX Ti, 3a
SIK1 TIepe0adeHo IO BiAMOBIATBHICTb.

YuHHa penakuis KpUMIiHAJIBHOTO 3aKOHY B3araji He mepeadayae
BiJIMOBIaIFHOCTI 32 TIOPYIIEHHS MpaBa rPOMaIsHUHA BECTH IMEpEIBH-
OopHYy arirariio, sKe BXOAUTH JI0 3arajlbHOr0 BUOOPYOTo Mpasa, y 3B’ A3~
Ky 13 4MM, Ha HaII OIS, JOUIJIFHO BHECTH BIAMOBIAHI 3MiHU 10 CT. 157
KK Vkpainn.

I3 muTaHHsAM MPAaBOBOTO PETYNIOBAaHHS OOMEXEHb 1 3a00pOH BeJIeH-
HS IepeABHOOPHOI ariTarii MoB’s;3aHi mMpoosieMH HaJIe)KHOTO 3a0e3medeH-
HS 1 ToAep)KaHHsI rapaHTii BAOOPUUX HpaB TPOMasH. Y OMY acHeKTi
BBa)XKa€MO HEOOXITHUM iX 3aKpITICHHS y CIIEIiaJIbHOMY 3aKOHI, Ha KIITaJIT
P® un TypkmeHicTaHy, SKMH y TOAAIBIIOMY MIr OM CTaTd YaCTHHOIO
Bubopuoro kogekcy Ykpainu.

[MigcymoBytouM BUKIIaJIeHE, MOKHA CTBEPIIKYBATH, 1[0 TPABOBE pe-
T'YIIIOBaHHS OOMEXeHb NMPOBEICHHS MepeaBUOOpHOI aritauii BUCTyHae
THCTPYMEHTOM, SIKAH CIIPSIMOBAaHUI Ha HEJJOMYIIICHHS MMOPYIIIEHb BHOOD-
YOro 3aKOHOJABCTBA, MOCUJICHHS KOHTPOJIO 32 TOTPUMAaHHIM BUOOPUHX
MpaB rPOMaJIsH, 3a0e3MeueHHs MOBEAIHKH Cy0’€KTiB BUOOPUOro mpole-
Cy, sika O BiAIMOBiama 3aKOHOAABYO BCTAHOBJICHUM MpHUIHcaM, hopmy-
BaHHsI aTMOC(EpH MOJTITUYHOT HEYNEPEAKEHOCTI, PIBHOCTI MOKIMBOC-
TEW ISl BCiX KaHAHUJIATIB y MPOBEACHHI BUOOPUOT KaMITaHii.
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Bucnoexu 0o po3oiny 1

e BucHoBkHu 10 po3aiay 1

1. He3Baxkarouu Ha TOU (aKT, IO BBEACHHS B IOPUINIHHNA B)KUTOK
TepMiHa «TlepeJBHOOPHA ariTawis» BiOyIoCs JHIIe B MUHYIOMY CTOJITTI,
03HAKH ITHOTO SIBUIIA ICHYBAJIH I B JIOACPKABHOMY CYCITUTBCTBI, aJie 10
XX cT. K caMOCTii{Ha cTafist BHOOPUOTo Ipolecy BoHa He Oyna opopM-
JIeHa 1 BiJICTaBaa BiJf TEMITIB CTAHOBJICHHS] BHOOPUYOTO ITpaBa.

2. ITouaTok po3BUTKY ariTaiii MoB’A3aHMi 13 BUOOpaMHu 10 Tapia-
MeHTy Pociiicbkoi iMnepii — [JepxaBnoi nymu 1906 p. @parmentapHuii
XapakTep perfiaMeHTalii ariTariifHuX 3axo/liB i MPOLEAyp Ta MOCTiiHI
YPSAI0BI cIIpoOH X )KOPCTKO KOHTPOJIIOBATH Y LapcehkKiid Pocii mosicHioBa-
nucst 6axkaHHAM (opMaizallii eleMeHTIB mapJaMeHTapu3My 3a BiICyT-
HOCTI peajibHOTO HaMipy 1X 3anmpoBapkeHHs 3 00Ky Bianu. Ta Bce xx came
3aBasikM BHOOopam 110 [epxasuoi ymu 1—4 ckiukaHb y MOJITHKO-TIpa-
BOBIH IPaKTHUII BiAOYyI0C 3apOKEHHS TPUHIIMTIOBO HOBHUX IIPAaBUJI KOH-
KypeHTHOI OOpOTHOH 3a Biamy.

3. V moyaTrkoBHil mepion paasHCHKOI 1001 MpaBOBE PETYIIOBAHHS
BuOOpiB 10 Pan 3ailicHioBanocs nuisixoM 0OMEXEHHS LIMPOKOTO Koja
TIOJTITHYHUX TIPaB TPOMAJISTH, a MO0 IMEBHUX KaTeTopii 0cid — MOBHOIO
3a00pOHOIO y9acTi y BUOOpax i3 3aKpilICHHAM KPUMIHAIBHUX CAHKITIH
710 TIOPYUTHMKIB. JJOMiHYBaHHS KJIacOBOTO MiJIXOAY Y BUOOPUYOMY 3aKo-
HOJIABCTBI i1 TepecIIiTyBaHHs 11€0IOTIYHNX CYTTPOTHUBHUKIB CIPHUSIIO HiBe-
JIIOBaHHIO MEpeABUOOPHOT aritarii SK BayKJIIMBOTO €JIEMEHTa CIIPABKHIX
BHOODIB.

4. Ilounnaroun 3 1937 p. Bubopua kamnanist y Pagsuceromy Corosi
po3mIsIIaNacs sIK CKJIaJ0Ba MO TUKO-KYJIBTYpHOI poOOTH cepert HaceseH-
HSl, 110 3/T1HCHIOBAIIACS 3 METOIO MPUBEPHEHHS SIKHAUIIUPIITNX BEPCTB JI0
imeonorii kepiBHOI Ta eAnHOI KoMyHicTHUHOT mapTii, ariTamis BUCTyIana
SK TIporaranja KOMYHICTHYHOTO Jaay. BaxiuBy poib y 1bOMY, KpiM
CreLiaJbHO MiATOTOBJICHUX ariTaTopis, movyainu BifgirpaBari 3MI, sxi Oynu
MiKOHTPOJIbHI BUKITIOYHO MapTiHHOMY KepiBHHUIITBY.

5. HopmaruBHe OKpecieHHS MeX BHOOpPYOi KaMIaHii Ta piBHOCTI
rpoMajisiH y BUOOpUHX mpaBax y 1977 p. He mpuBENO 10 3aKPiIUICHHS
peaNbHHUX BaXKeIiB BIUIMBY BHOOPIIIB Ta KAHIAWAATIB y JEMyTaTH Ha MPO-
BEJICHHS ariTarii. IX iHimiarusa Oyna orocepeIKoBaHa TAKUMH KOJIEKTHB-
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HUMU Cy0’€KTaMH, K TPOMAJICBKI OpraHi3ailii, TpyI0Bi KOJIIEKTHUBH, 300-
pH BilicbKoBOCTYk00BLiB. OcTaHH1 Is1 00TOBOPEHHSI KaHIUAATYD Masli
MPaBO OPraHi30BYBAaTH NEPEABUOOPHI HApaaX CBOIX MPEACTaBHUKIB. [ po-
MaJIChKi OpTaHi3allii HaJiIsUTHCS MOXITHBICTIO CKIIMKATH 300pH BUOOPITIB
JUIs TpoBeieHHs aritauii. Takuii cran OyB CIpUATIMBUI A1 BUCYHEHHS
KaHIUJATyp 3a BKa3iBKoro 3Bepxy. lllupokomacmitabHa BuOOpya Kamra-
Hist Oyna moTpiOHa, sIK 1 paHimie, A MATPUMaHHS 1€0oTii Hemopy -
HOCTI KepiBHOI maprii, a i 3aBHaHHS MOISATaN0 B 3a0€3MeYeHH] MaKCH-
MaJIbHUX MTOKA3HUKIB SIBKH Ta TOJOCYBaHHSI 32 €TMHO MOXKITUBOTO KaH U~
nara Bijg KoMmyHicTHYHOT mapTii.

6. [IpopuB y BIIpOBaKEHHI TIHCHOT 3MarajgbHOCTI Oepe CBiif moya-
ToK y 1987 p., Konu Briepiie KinbKiCTh 3apeeCTPOBAHUX KaHIUIATIB /10
Pan cranma 6ibIIor0 3a KibKiCTh HassBHUX Micih y HuX. 3 1988 p. Ha
3aKOHOJABYOMY DiBHi OyJa 3aKpimieHa MOXIIUBICTh BUCYHEHHS albTep-
HaTUBHUX KaHIMJATYp, ependavanacsa Oe3nocepenHs yuacTb IpOMaIsiH
y iX BUCyHEHH1, MOJKITUBICTh CAMOBHUCYHECHHS. Y BUOOPUY MPAKTUKY OYB
YHPOBaKEHUI IPUHLIUT [ACHOCTI, IKUH CTaB KIIOYOBUM JIs iCHYBaH-
HS TDTIOPaJi3My AYMOK Ta iX BUIPHOTO BUPaKEHHS, Y TOMY YHCI depe3
3MI.

7. Ilepion HE3ame)HOCTI YKpaiHU XapaKTepU3y€eThCS NEpPMaHEeHT-
HUM TIPOLIECOM CTBOPEHHSI KOMIUIEKCY MPaBOBUX HOPM IOJI0 BCEOIYHOTO
PETyITIOBaHH NIEpeIBUOOPHUX MPOLIEAYP B yMOBaxX MOJIepHi3alii BUOOp-
9Ooro MpaBa Ta BUOOpUOi cucteMu. TpuBamuii vac B ykpaiHCEKOMY BHOOD-
YOMY 3aKOHOAABCTBI 30epiraeThCsi TEHACHIIISA, OB’ s13aHa HE TIJILKH 3 Yac-
TOIO 3MIHOIO CHCTEMH 3aKOHOAABCTBA, IO PETYJIOE TOPSIOK BHOOPIB,
a ¥ 31 30inbIIeHHsM 00cATY BHOOpUMX 3akoHiB. [locTiitHOI TpaHcdop-
Mallii 3a3Hae i XxapakTep cTafiii BHOOPUYOro MpoLecy, AKi CTAIOTh OLIbII
JETaTbHO YPETYILOBAHUMU, MMOPIBHAHO 3 paHiIle JIIOYMM 3aKOHOIAB-
CTBOM. Y HOPMaTWBHOMY MAacuBi 3 BUOOPiB, 0COONMBO IIO0 MEPEIBU-
60pHOI ariTarii, CyTTeBO 30UTBITY€ETHCA KiTBKICTh MPOIECYaTbHO-TIPO-
LeIypHUX HOPM, IIPUBEPTAE yBary W CUCTEeMaTH4YHE PO3IMIMPEHHS Koja
HOPM, SIKI perIaMeHTYIOTh AisUTbHICTH 3MI B ariTariituuii mepiof, 1o
CHpHs€ yCYHEHHIO HEPIBHOCTI CTAPTOBUX YMOB KaHAM/ATIB Ta IOTIOMa-
rae 00’ €KTMBHOCTI BUCBITJIICHHS Y4acTi pi3HUX Cy0’€KTiB y BUOOpax.
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8. Tepmin «mepenBrOOpHa aritailis» B CydacHii IOpUIANYHIN JriTe-
parypi Mae pi3Hy iHTEpIIpeTaLilo i PO3MIAJA€TEC Yy KUTBKOX acleKTax.
[IpoBenenwuii anami3 TOYOK 30py CTOCOBHO MPUPOAHU IepeIBUOOPHOI ari-
Tallii JJ03BOJISIE BHOKPEMHUTH HOPMATHBICTCHKHM, TEXHIKO-OpTaHi3aIliiHIH,
Cy0’€KTHO-1HCTUTYLiHHHUM, MONITUKO-(YHKIIOHAIBHUM, COLiadbHO-
¢inocodcrkuit miaxXoan A0 il TpaKTyBaHHS.

9. Ilpu aHamizi MOHATTS «BUOOPUOTO MpoIEeCcy» Ta HOro cTaiiil Mu
BHIIUIEMO TTEPEIBUOOPHY ariTarlito, sk OAHY 3 OCHOBHHUX CTaiii BHOOP-
YOro TPOIIECy, SAKa sABJsE coboro crenndigHy HopMy JONCHKOI aKTHUB-
HOCTI 3 BJIaCTHUBHMH il KPUTEPisIMH LIJIbOBOI CHPSIMOBAHOCTI, MyOmiy-
HOCTI 1 mocmitoBHOCTI. [lepenBubopHa aritaris € MisTbHICTIO BUKITIOTHO
iHpOpMAaIiTHOTO XapakTepy, Sika Ma€ Ha METi CIIOHYKaTH BUOOPLIIB royo-
CyBaTH YW HE TOJIOCYBAaTH 3a KaHAWAaTa. YdacTh y BHOOpax € mpaBom,
a He 000B’SI3KOM BHOOPLIA, Y 3B’SI3KY 3 IIMM HaWO1IbII BasKIMBOIO (PyHK-
Ii€I0 BUOOPUYOTO TMpoliecy € 3a0e3MeUeHHs] YMOB JIIsl JOOPOBUIBHOT Ta
CBiZIOMOi ydJacTi BUOOPIIIB Yy BUOOpax, 3amo0iranHs 3MIHCHCHHS Ha HAX
SIKOr0-HeOy b BIUTMBY. ToMy aritauiifHa IisuIbHICTb, IO Ma€ 32 METY BIUTUB
Ha BHOOPIIS 3 METOIO IPUMYCHTH, (Ha BiAMIHY BiJ CIOHYKaTH) /IO y4acTi
abo HeywacTi y BUOOpax, He € epeABUOOPHOIO ariTamiero.

10. JocmimkenHss BHOOPUOTO 3aKOHO/IABCTBA 3apyODKHUX KpaiH
JI03BOJIsIE 3pOOUTH BUCHOBKH TIPO T€, 1[0 OJIHI 3 HUX HIIyTh MIISXOM KO-
nuikarii BHOOPUOro 3aKOHOJABCTBA, B IHIIMX — HOPMHU BUOOPUOTO Mpa-
Ba BTUTIOIOTHCS SIK Y HU3I 3aKOHOAABUNX, TAK 1 MiJ3aKOHHUX aKTiB. YK-
paiHy MOXKHA BiIHECTH JI0 APYTOi ITpyNH KpaiH. 3apyOikHuil 10ocBix pe-
T'YJIOBaHHA MEepeBUOOPHOT KaMIaHii CBIIYUTH MPO Te, M0 B MUTAHHAX
pernamenTanii nepeJBUOOpHUX NpOoLEAyp HasBHI Pi3HI MAXOAH 1 IPaBU-
na. HeogHO3HaYHO BCTAHOBIIOETHCS TOHATTS MepenBUOOpHOI aritarii,
MO-Pi3HOMY BHPIIIYIOThCS MUTAHHS IIO/I0 TIOYATKY ii mepediry, oOMexeHb
y IpOBeIeHHI, POpM 1 METOIB 3aiiiCHEHHS], TOPSIIKY (hiHAHCYBaHHS TOLLO.

11. Ilpu npoMy iHCTHTYT mepeaBUOOPHOI ariTallii B 3apyOiKHIX
KpaiHax MmocTiiiHo nepedyBae B AMHAMII, a/15Ke PONb IepeABUOOPHOT ari-
TaIlii B yMOBax AeMOKpaTu3allii 1ep>KaBHOTO 1 CyCIIIBHOTO KUTTS T10-
CTIHHO T IBUIITY€ThCS. BiMMOBITHO, 3MIHIOETHCSA 1 BIIOCKOHATIOETHCS BU-
Oopue 3akoHOAABCTBO. [ Ipy IbOMY OCHOBHUMHM HaNpsIMaMu HOT0 ONTUMI-
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3amii BUCTYHarOTh MUTAHHS JOTPUMaHHS MpaB i cB000 cy0’ €KTiB BUOOP-
YOro IpoIiecy, 3a0e3NeUeHHs PIBHOCTI KAHIUIATIB 1 OMITHYHUX NapTii
y IpOBENEHHI ariTalifHuX 3aXOiB, MUTaHHS MPABOBOIO 3aKPIIICHHS
BUTBHOI AisuTbHOCTI 3MI, a TakoX HOBITHIX 3ac00iB KOMYHIKAIIii i HOBHX
BUOOPYMX TEXHOJOTIH.

12. OOMexeHHS TPOBENCHHS TIEPeIBUOOPHOT ariTallii, BCTAHOBJICH]
BITYM3HSHUM 1 3apyOi’KHIM 3aKOHOIABCTBOM PO BUOOPH, MOJKHA YMOB-
HO PO3MOAUIATH Ha TpynH: 1) 3a cy0’ekTamu; 2) 3a MiCIleM IPOBEICHHS
aritarii; 3) 3a 3micToM ariTarii; 4) 3a cmoco0om ariTariii; 5) 3a acom
npoBeaeHHs aritanii. [IpaBoBe perymoBaHHS 00MEXEHb MPOBEICHHS
nepenBHOOPHOT ariTarii BUCTynae 3aco00M HEAOIMYIIEHHS MOPYIIeHb
BUOOPYOTo 3aKOHOABCTBA, IIOCHIICHHSI KOHTPOJIIO 338 JOTPUMAHHSAM BH-
0OpUMX TIpaB rPOMAaISH, 3a0e3MeUCHHS TTOBEIIHKH CY0’ €EKTiB BUOOPIOTO
npouecy, aka O BiANOBigana 3aKOHOIABYO BCTAHOBJICHUM MPUIIHCAM,
¢dopmyBaHHs aTMOC(EpH O TUYHOI HEYNEPEIKEHOCTI, PIBHOCTI MOXK-
JUBOCTEN AJIS BCIX KaHIUAATIB y MIPOBEACHHI BUOOPUOT KaMITaHii.
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®OPMH I 3ACOBH ) )
NEPE/IBUBOPHOI ATTTALIT B YKPATHI

Wl be3nocepenHe cnisikyBaHHs 3 BHOOPUSIMHU
K (popMa nepeABUOOPHOI ariTamil

Jly1 BCTaHOBIICHHSI 3MICTY ariTamiiHoOl MisIbHOCTI i caMoro ()eHo-
MEHY IepeaBHOOPHOT ariTallii Y1 He HAWTOJIOBHIIINM € TTAHHS 17CHTH-
KOHOZaBCTBO, BUKOPHCTOBYIOUH 3a3Ha4YCHI TEPMiHH, HE J1a€ IX BU3HAUCH-
HS, TIO0CTAa€ HEOOXITHICTh MOTIMOICHOTO HAYKOBOTO aHATI3y ITMX KaTe-
TOPiH.

[onsrTsa popmu nepeasubopHoOi arirtatiii, Ha TyMKy B. M. ®anpko-
Ba, CJIiJ] PO3MIIAATH y ABOX ACHEKTaX — BHYTPIIIHEOMY Ta 30BHILTHHOMY.
[Ipu poMy iz BHYTPIIIHBOIO (OPMOIO IepeABUOOPHO] ariTamii BiH po-
3yMie OyIoOBy, IEBHMIA CIIOCIO CTPYKTYPHOI OpraHizarii Ta 3B 3Ky ele-
MEHTIB 3MICTy mepeaBHOOpHOI aritailii, a 30BHIIIHIO (GopMy iHTEprpe-
Tye€ SIK 30BHIIITHE BUPAKEHHS BHY TPIIITHHO-OPTaHi30BaHOTO 3MiCTY IIHOTO
sABUIIA. [OJOBHIM CTPYKTYPHO-OPTraHi3yIOUUM CIIOCOOOM 30BHIIIHBOTO
BHPaXCHHS TIEPEABUOOPHOI ariTarlii, J0BOIUTEH BYCHHUH, BUCTyTIA€ BHOOP-
4e [paBo, y HOPMax SIKOTro (PiKCYIOTHCS €IIEMEHTH HOTo 3MicTy (11, CTpo-
KH, 00’€KT, Cy0’€KTH) Ta BCTAHOBIIIOKOTHCS iX KOHKPETHI MapaMeTpH.
MertoziH, y CBOIO 4epTy, XapaKTepH3yIOTh IPAKTHYHE 3/IICHEHHS TIepe/I-
BUOOpHOI aritarii, ajyke BOHH PO3MISAAIOTECS SK BCE T€, IO CIY>KUTh
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«3apafy METW» ariTamii, i He ICHyIOTh iHaKIIe, K Y 0(hOpMICHOMY BH-
saai. ToObTo meTogamu, Ha HOTO JYMKY, € BEACHHS MepeaBUOOPHOT ari-
tanii yepe3 3MI, nursixom MacoBUX akIliif Ta IHITMX 3aXOJiB, IO 3aKPiIl-
JICHI Y YHUHHOMY 3aKOHO/IaBCTBI' .

®dopmu niepeABUOOPHOI aritaiii — 11e 30BHIIIHI IPOSBU BHOOPYHUX
T 1 mpotienyp, Mo 3MiHCHIOIOTHCS YIIOBHOBAXXCHUMU CY0’ €KTaMH 3 Me-
TOI0 CTIOHYKaHHsI BUOOPIIB IO TOJOCYBAaHHs YM HETOJOCYBaHHS 3a THX
9H IHIIMX KaHJUAATiB (CIUCKU KaHAUAaTiB). [HImuMu cioBamu, hopmMu
nepeaBUOOpHOT aritamii — 11e KOHKPETHIi il yIIOBHOBaKEHUX Cy0 €KTIB,
B SIKUX BUP@XKA€THCA ariTyBaHH: 3yCTpivi 3 BUOOPISIMHU, TIOLIUPEHHS JIU-
CTIBOK, 3BepHeHH: uepe3 3MI Tomro.

JoBomi gacto B niteparypi hopmMaMu nepenBUOOPHOT aritarii Ha3u-
BarOTh ii 00’ €kTH, TOOTO MarepiaibHi HOCii iHpopMaIlii ariTariiHOTO
3MICTY, SIK 1 APYKOBaHI BHIAAHHS (JMCTiBKH, npykoBaHi 3MI, mnakatu
TOLIO), ay/1i0BieoMaTepiain, eNeKTPOHHI Hocil iHpopmarii (aucketn, CD
ta DVD-nucku, IaTepHeT-pecypcn To1o). 3a Cioco00OM CIpPUHHSTTS
iHpopMmartii cepen popm (00’€kTiB) MepeaBUOOPHOT ariTarlii BYSHi BUPi3-
HSIOTh Taki: TEKCTOBI ()OpMH (JIUCTH, JUCTIBKH, 00’ ABH, 1HII JAPYKOBaHi
Marepiaju, HalmyucH Ha 01100paax), aymionoBiAOMIeHHS (TI0BiJOMIICHHS 10
panio, o0’slBM TI0 CHCTEMaM OIIOBIIIEHHS, YCHI TIOBIIOMJICHHS 1 iH.), Bi-
3yaibHI GopMH (MaTIOHKH, TpadidHi 300pakeHHs], HE3BYKOBI BiIEOpOIIH-
KM Ha BCTAHOBJIEHHUX Y IPO-MAJICBKHX MICI[SIX MOHITOpax TOIIO), ayJioBi-
3yaJibHi (3BYKOBI BIZICOPOJIMKH, TEJIECTIPOTPAMH ariTaliifHOTO 3MICTY TOIIIO).

Ha »xanb, y HayKoBiii JliTepaTypi Ta YHHHOMY 3aKOHOJABCTBI aKLIEH-
TyeTbCA yBara Ha opMmax nmepeaBuOOpHOT aritallii, Tofi Sk 3aco0u (Me-
TOMM) i1 3MiIHCHEHHS TPAAUIIIHO OMHUHAIOTh YBarow. Takuil cTaH pedei
HE BIATNIOBia€ BaXKJIMBOCTI METOIB MepeBUOOPHOI aritamii, ki, Ha
BiIMiIHY Bix (opM, TAIOTh YSABJICHHSA MPO BHYTPIIIHINA, 3MICTOBHUHN OiK
JaHOTO BUAY IiSUTBHOCTI, 11 HiNbOBE CHpSMYBaHHS.

B ykpaiHchkOMy BHOOpPYOMY 3aKOHOJABCTBI BUKOPHUCTOBYETHCS
TEPMiH «3ac00M», X04a OUIBIINM BAAJIHM, Ha HALTY JYMKY, € TEPMiH «Me-

! @anbkos, B. H. CoBepiieHCTBOBaHHE IPABOBOIO PEryIIMPOBaHHs epeaBbIOOpHOIt arutawuu B Poc-
cuiickoii enepaunn [Tekcr] : muc. ... KaHA. opu. Hayk : 12.00.02 / ®anbkos Banepnii Hukonaesuu. —
Tromenn, 2003. — C. 15, 137.
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Tomm» nepeaBuOopHoi ariTarii. Ha Ham morsin, minx metonamu (3acoba-
MH) NepeaBUOOPHO] aritamii ciig po3yMiTH NpuioMH 1 ciocobu nocr-
HEHHS ariTaliifHOro pe3yasraTy B Mexkax BUOOpUoro mporecy. OCHOBHU-
MU METOZIaMHU €: Oe3Mocepe/IHE CIITKyBaHHS KaHIU1aTa Ta HOro YITOBHO-
Ba)XCHUX IMPEIICTABHUKIB (JIOBIPEHHUX 0OCI0) 13 BUOOPISIMH 1 OITOCEPEIIKO-
BaHe iH(OopMyBaHHSA BHOOPIIIB PO KaHIUAATa Ta Horo mporpamy. Kpim
TOTO0, 332 HAIPSIMOM BILUIMBY MOXXHA BHOKPEMUTH MeToJ (hOpMYBaHHS TO-
3UTHBHOTO IMiJ[)KY BIACHOTO KaHIUAaTa i pyHHAIit0 IIO3UTUBHOTO IMITDKY
KaHIUIaTa-KOHKypeHTa. 3a 3MICTOM 3IIHCHIOBAaHUX 3aXOiB MOXHA BH-
OKPEMHTH METOIH 1H()OpMYBaHHs, KOHCOTIALII] Ta aKTUBI3aLlil eIeKTo-
pary. Tak, metoy iHdbOpMyBaHHS — II¢ HagaHHS BHOOPISIM iH(pOpMAITii
PO KaHUAaTa, HOro OCOOUCTI ¥ AUTOBI KOCTI TOIIO. AKTHBI3aIlisi MOXKE
nepeadavyaTy CrIOHyKaHHS BHOOPIIIB I MTPOBEJACHHS HUMU aritailii ca-
MOCTIHHO JUIsl 3aJy4eHHS] HOBUX MPUXHUIBHUKIB KaHAWAATa YU MapTii —
cy0’exTa BHOOPUOTO MPOILECY Y HABITh YWICHIB KOMaH/IU TAKOTO Cy0’ €K-
ta. KoHcominamis mepen0ayae 3rpymyBaHHs BUOOPIIB 32 TAKUM 1HTEpe-
COM, SIK TITPUMaHHS [IEBHOTO KaHIUAaTa Y NapTii — cy0’exTa BHOOp-
YOro MPOIECY IS CIIJIBHOTO CIIJIKYBaHHS Ta MPOBEJCHHS MaCOBHX 3a-
X0ZiB nepeaBrOOpHOi ariTauii, TO6TO popMa MaCOBUX 3aX0I1B MOXKIIUBA
y pa3i IpoBeIeHHS METOAY KOHCOMIAAIii eIeKTopary.

TToHATTS «MeTO ITepeABUOOPHOT ariTarii» HaBpsg Y¥ JOMUTEHO 3a-
KpIIJIIOBaTH B 3aKOHOJIABCTB1, OCKITBKH BiH XapaKTePHU3Y€, CKOPIIe, «TeX-
HOJIOT1YHMID» 01K BUOOPUOTO MpoIiecy i Ma€e O1IbIIIe MO TOIOTiYHUH, aHIXK
IOPUIUYHUM XapakTep. YIOBHOBaXKEHI Cy0’€KTH € BUIBHUMH y BHOODI
METOIB TepeBUOOPHOI ariTarii: 3 TOYKH 30py 3aKOHOAABISA TOJOBHE,
o6 i METOAM HE CYNEepeumsId 3arajJbHUM 3acajaM KOHCTUTYLIHHOTO
Jany i IpUHOMIAM BUOOPYOTOo IpaBa Ta MPOLECY.

VY BITYM3HAHOMY BHOOPUOMY 3aKOHOZABCTBI BIEpIE 3arajlbHUN
nepenik Gpopm nepenBubOpHOI aritarii OyB 3akpimieHuid y penakuii 3a-
koHy Ykpainu «IIpo Bubopu HapomgHux nemyrtaTiB Ykpaidnm» Bix 25 Oe-
pesns 2004 p. Ne 1665-1V' . Lleii nepenik 36epircs i y HUHIIIHEOMY 3a-
KOHI, BiH TIOYMHAETHCA 3 Takoi (popMHu mepenBUOOPHOI ariTarii, sIK mpo-

! TIpo BuGopu HaponHux aemnyrarie Ykpainu [Tekct] : 3akoH Vkpainu Bix 25.03.2004 p. Ne 1665-1V //
Binom. Bepxos. Paau Vipainu. — 2004. — Ne 27-28. — Cr. 366.
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BeJIeHHS 300PiB TPOMA/ISH, IHIINX 3ycTpidei 13 Bubopsimu. [pyre micie
3aiiMa€ MPOBEJICHHS MITHHTIB, IIOXOMIB, IEMOHCTPAIIiH, TIKETIB; TPETE —
MpOBENEeHHS MyOIiuyHUX Ae0aTiB, TUCKYCii, «KKPYIVIMX CTOJIIBY, IPEeC-KOH-
(epeH1ili CTOCOBHO MOJIMKEHB TepeABHOOPHUX MPOTrpaM Ta MOJTITHIHOT
JisUTBHOCTI ApTii — cy0’eKTiB BUOOPUOro MpoLecy YU KaHAUJATIB Y Je-
MmyTaty. 3 HaBEJICHOTO NEePEeTiKy MOXKHA 3pOOUTH BUCHOBOK, IO 3yCTpidi
3 BUOOPLSAMH SIK 3arajbHe MOHATTS BKIIOYAIOTH 300pU TpoMajisiH, sKi,
Y CBOIO YEPTY, BITOKPEMITIOIOTHCS B TAKUX (GOPM, SIK MITHHTH, TTOXOJIH,
neMoHcTpaii Ta mikeru. [1yomigai gedatu, AUCKyCil, «KPYIJIi CTOINY,
npec-KoHGepeHmii mjg yac ariraiifHoOro mepioxy TakoX BHOKpPEMIICHI
B CaMOCTIiHY rpyny (hopM nepeaBuOopHoi ariTarii.

Ha nmpuknani 3akoHy npo mapiamMeHTChKi BUOOpu B YKpaiHi, A€ y
4. 2 cT. 68 MomaeThC HAMIUPIIHKA 1epertik GopM nepeaBHOOpHOI ari-
Tarii, MOXXHa POCTEXHTH, 10 y il HOpMi OMHOYACHO BKa3aHi K (op-
MHU, TaK i MeTou nnepeaBrOopHoi aritauii. Hanpuknan, sk ¢popma nepen-
BHOOPHOI ariTamii po3nIaaaeTbCs pO3MOBCIOMKEHHS BHOOPYHX JINCTIBOK,
TUTaKaTiB Ta iHIIMX IPyKOBaHMX ariTallifHUX MaTepialiB 4u JpyKOBaHUX
BHJIaHb, yV SKUX PO3MIIIICHO MaTepiayin epeaBudopHoi aritarii. OgHak,
SIKIO BUXOAUTH 3 MOHATIHHOTO BU3HAYCHHS KaTeropii «hopmar» Ta «mMe-
TOI», MO’KHA 3pOOUTH BUCHOBOK, ITI0 (POPMOIO ITEPEABUOOPHO] ariTartii €
JUCTIBKY, TJIAKaTH Ta iHII APYKOBaHI ariTaliiiHi MaTepianu, a METOJJOM
€ TX pO3MOBCIOKEHHSI (IIUIIXOM pO3adi, 3aTUILIECHHS Y TIOIITOBUX CKPHHB-
Kax TOIIIO).

Y HOBIl penakuii 3akoHy po MicueBi BUOOpH cepel epemiky hopm
MPOBEACHHS MepeABHOOPHOT aritallii mepo rpymnoi 3HaYUTHCS MPo-
BeZIeHHsI 300piB, 3ycTpivel i3 BUOOPLSMHE, MiTHHT1B, JIEMOHCTpALiii, Mpo-
1eciid, myoniyHux nedariB, MUCKYCil Ta IHITUX MacOBUX 3aXOJiB, IO
CBITYHTBH ITPO PO3YMIHHS iX 3aKOHOIABIIEM SIK OJTHOTTOPSTKOBHX, STKi OXOTI-
JFOIOTHCS CIITBHUM TOHSTTSIM «MacoBi 3aX01u»' .

Ha namy nymky, Taka ¢opma, Ak 3ycTpidi 3 BUOOPISIMH, Mae OyTH
BiJJOKpeMJIeHa BiJ iHIuX Gopm nepenBubopHoi aritanii niei rpynu. [Ipu

'TIpo BuGopu nemyraris BepxoBHoi Pagu ABronomHoi Pecry6iiku Kpum, MicueBux paj ta CilbChbKux,
CenuIIHNX, Micbkux rouis [Teker] : 3akon Ykpainu Bix 10.07.2010 p. Ne 2487-VI // Bigom. Bepxos. Paau
Vkpaiau. — 2010. — Ne 35-36. — Cr. 491 (31 3miHamu).
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BOMY KPUTEPiEM PO3MEKyBaHHS 3a3HaYCHUX (HOPM Ma€ BUCTYIATH 03-
Haka 0e3M0CepeIHbOr0 CIIIKYBaHHS KaHAuaTa (KaHAU/ATiB) i3 BHOOP-
LSIMH, HASIBHICTH 3BOPOTHOTO 3B’ SI3KY 3 HUIMH Ta MiCLIe TPOBEACHHA. AJDKE,
Ha BiZIMiHY BiJ 3yCTpidei i3 BUOOPIIMH, MiTHHTH, TIOXO/IH, IEMOHCTpAIlii,
MiKeTH, MpoLecii Tomo, 3a3BUYail MPOBOAATHCS Ha BINBHOMY MOBITPI,
KaHIUIATH, SKIIO 1 0epyTh y HUX y4acTh, CIIJIKYIOThCS YacCTilIe B OHO-
CTOPOHHBOMY MOPAAKY. Taky ZyMKY MOIIISAIOTH 1 A€SKi BUCHI, 3a3HAYAI0-
91 B IIbOMY KOHTEKCTI, IO ITiJT CBOOO0I0 300piB MPHUIHITO PO3YMITH
HeoOMe)KeHy MOKITUBICTh TPOMA/ISH 30MpaTUCs Y 3aKPUTUX MTPUMIIIIEH-
HSX, JOCTYI JIO0 SIKUX MOXKe OyTH oOMeKeHO opraHizaropamu 300piB.
Hatomicts cBoOona MaHidecTariil (ByTHYHHUX MIKETIB 1 T. iH.) O3HAYaE,
SIK TIPaBHJI0, CBOOOY TIPOBENICHHS OyIb-KMX 300piB ImpocTo Heba' .

BinMinHICTB 3ycTpivel i3 BHOOPIIMH 3 iHIIMMHU (HOpMaMH Maco-
BHUX 3aXOJIiB MMPOCTEKYETHCA 1 B 3aKOHOJABCTBI 3apyOiKHUX KpaiH. 30K-
pema, mix yac octanHix Bubopis Ilpesunenta y Pecny6nini Kazaxcran,
3yCTpidi 3 BHOOPIISIMH, SIKi IIPOXOIIIH 11032 IMPUMIIIECHHSIMH, TIiATaaang
iz airo 3akony «IIpo mopsmok oprauizauii i mpoBeAeHHS MUPHUX 300DiB,
MITHHTIB, MapIIiB, MiKeTIB 1 JeMoHcTpanid y Pecmy6mini Kasaxcrany,
a TOMy KaHIUJATH Ta iX JoBipeHi 0coOM 3000B’s13aHi Oyl OTPUMYBaTH
BIMIOBITHUY TO3BUIT Ha iX MPOBENCHHS Y MICIICBUX BHKOHABUUX Opra-
Hax?. Taka Mmo3uIlist, KOJIK 3ycTpidi 3 BUOOPIAMHE (Y IPUMILIIEHHSX ) pe-
T'YJIIOIOTHCS JIMIIe BUOOPYHMM 3aKOHOIABCTBOM, a iHILI MAacoBi 3aXOIH
IUISTA0Th TOMATKOBIHM perimaMeHTartii creriiaTbHuM 3aKOHOaBINM aK-
TOM IIPO MAcCOBi 3aX0/l1, HA HAILY TyMKY, € JOLILIBHOIO.

BinmexxyBanHs Takoi (hopMu iepeaBHOOpHO] aritalii, K 3ycTpidi 3
BUOOPLISIMH, Bifl IHIIMX MyOJIYHUX 3aXOAIB € XapaKTePHUM 1 111 BHOOP-
qoro 3akoHonaBcTBa P®. Tak, 3rigHo 3 m. 3 Ilopsinky mpoBeaeHHS B
MockBi iepenBHOOPHOT ariTallii MUISIXOM ariTaiHuX My OITYHAX 3aX0IiB
3a 3asIBKOIO 3apEECTPOBAHOI0 KaHAUAATA Y1 BHOOPUYOTo 00’ €JHAHHS, SIKE
3apeECTPyBAIO MICHKHH CIIMCOK KAaHTUATiB, IPUMIIIICHHS, IPUIAaTHE IS

! Koemnukos, E. M. Koncruryunonsoe npaso crpan Coxpyxecrsa HesaBucumbix Tocymapers
[Teker] : yue6. nust By3os / E. M. Kosemnukos, M. H. Mapuenko, JI. A. Cremenko. — M. : HOPMA-
HNHOPA-M, 1999. - C. 164.

2 Jlo6auoBa, M. IIpesunentcoki Bubopu B Kazaxcrani: Mixk gemokpariero ta asropurapusmom [Texcr] /
M. Jlob6ayoBa, O. Tumoruenko, 5. Jleneryn // Bubopu ta nemokparis. — 2005. — Ne 4 (6). — C. 92.
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MIPOBENCHHS ariTalitHUX MyOIIYHAX 3aX0/IiB y (hopMi 300piB, 1110 3HAXO-
IUTHCS Y ACpKaBHIM YM MYHIIUNAJIbHIA BIaCHOCTI, Ma€ OE3KOILITOBHO
HaJlaBaTHCS 3apEECTPOBAHOMY KaHANAATY, HOTro TOBIpEHUM 0co0aM, Ipe-
CTaBHHKaM BHOOpYOTO 00’ € THAHHS JUTSI 3yCTPive 13 BUOOPIISIMHE Ha Yac,
BCTaHOBJICHUH BiJNIOBiAHOIO BHOOpPYOIO KoMmiciero. [Ipu mpomMy Komicis
3000B’s13aHa 3a0€3MEYNTH PiBHI YMOBH MTPOBEIACHHS BKA3aHUX 3aXO0IB IS
TaKUX KaHIUIaTiB Ta 00’eaHanp'. JJis MPOBEICHHS IHIINUX MyOIiYHIX
3aX0[iB HOpMa PO MOXKITUBICTh HAJaHHS MPUMIIIEHHS HE IepeadadeHa.
Amnanoriuni Hopmu niependadeni y 3akonax «IIpo Bubopu Ilpesunenta
P®» (4. 3 cr. 54)?, «IIpo Bubopu nenyrariB [epxaBHoi Jymu dDene-
pansaux 360piB PO» (4. 3 cT. 60)3.

3ycTpiui 3 BHOOPUAMU K HopMa IepeABUOOPHO] aritallii, Ha Haury
IyMKY, Ma€ OUTbII IIMPOKHUNA 3MICT, HIXK 300pH TPOMaJISH, aJKe Taki
3yCTpiyi MOXXYTh HIPOBOJUTHUCS B Oyab-sIKill 3pyuHiii 11t BUOOPLIB Gopmi,
HaNpHUKIaj, y BUIVISII TPYHNOBUX YM IHAMBITyaJdbHUX O€cill, TUCKYCiil.
Tomy myGmiuni medatw, IUCKYCii, «KPYIJIl CTOIN», Mpec-KoH(pepeHil
CTOCOBHO MOJIOKEHb [TEPEABUOOPHUX MPOrpaM Ta MOJITHYHOT AiSTBHOCTI
napTii (6J10KiB) — Cy0’ €KTiB BUOOPUOTO MPOIECY UH KAaHIUAATIB € Pi3HO-
BUJAaMHU 3ycTpiueil i3 BUOOPLSAMH, OTHAK TITBKU 32 YMOBH MPHCYTHOCTI
Ha TaKWX 3aX0JjaX CaMUX KaHIUJATIB Ta iX 0e31M0CepeTHhOTO CITIIKYBaH-
HA 3 BUOOPIISIMHU.

BuknaBmu 3aranbHi MipKyBaHHS OO MPAaBOBOTO PErYIIOBAaHHS
dhopm nepenBuOOPHOI aritarii, mepeiiaemMo 10 OUIBII AeTaTLHOTO aHai-
3y onHiel 3 HaliBaknuBimHKX 11 popm — Oe3mocepeIHBOTO CIIKYBAaHHA 3
BHOOPIIMH (3yCTpidei i3 BHOOPISIMH).

Besnocepenne crijakyBaHHS 3 BUOOPIIMH OYyJI0 TIEPIIO (OpMOI0
nepeaBrOOpHOI ariTamii, MosiBa sAKoi Oyya MOB’s3aHa 3 MEPEIBUOOPHOIO

! Topsiiok npoBe/ieHust B MOCKBE HPeBBIOOPHOI arnTaluu MoCpeCTBOM aruTalMOHHbBIX MyOIHYHBIX
meponpustuii [Enexrpornuit pecype] / Bebcaiit Mudorpana: HHTEpaKTHBHbIC CePBUCHL. — PexiM 10CTy-
my: http://www.infograd.ru/iportal/main/article/Article.SelectProblemArt?Rubricld=32&Articleld=14192.

2 O Beibopax Ilpesunenra Poccuiickoit ®@eneparmu [Enexrponnuii pecypce] : 3akon Poccuiickoit
Depeparmu ot 10.01.2003 . Ne 19-03 (B pen. or 28.12.2010 1. Ne 404-D3) ¢ usm. // Bebceaiit Koncyib-
tanTllmroc. — Pesxum noctymy: http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=LAW;n=108639;
fld=134;dst=4294967295;from=70288-0.

3 O Beibopax nemnyraros [ocynapcreenHoil ymbr Denepansaoro Cobpanns PO [EnekrponHuii pe-
cypce] : 3akon Poccniickoit @eneparun ot 18.05.2005 r. Ne 51-®3 ¢ u3m. — Pesxum poctymy: http:/
www.votas.ru/gd-07.htm.
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KamIaHiero y Pumcekii pecy6mini gacis V-I ctomits g0 H. €., 1o mpo-
XOIHIa Yy CTPOrO BCTaHOBJICHUH CTPOK — 3 MOMEHTY oiliifHOI peecT-
pauii kanauaaTa g0 OHs ronocyBaHHSA. OAHUM 13 HeOaraTbox I03BOJIE-
HUX CH0CO0IB il mpoBeAeHHS Ta HAHOUIBI MOMYJISIPHUM Cepel KaHIu-
natiB OyB Tak 3BaHUU «00Xim» BUOOpIiB. KanmaumaTu mpsmMyBanu 10
HaWO1IBIT IFOAHUX MICIIh — TUIOI Ta PUHKIB, JI¢ 3yCTpidamcs 3 BHOOP-
ISIMH, CITUTKYBAITKCS 3 HUIMH Ta CMUPSHHO MTPOXAH M ITPHMKH' .

3a3Hadena ¢gopMa Oyira OCHOBHOIO 1 332 paasHCHKHX YaciB, aye il
peadizallia 3aiiicHIOBaNaca 3a JOTIOMOTOIO CIIENiallbHO BiliOpaHUX Ta
MiATOTOBJIEHUX OCi0 — aritaTopiB. Y palIsHCHKI JiTeparypi BoHa Maja
Ha3By, K MpaBWiIo, yCHOI aritarii. JisnpHICTE ariTaropiB OymyBamacs
TOJIOBHUM YHHOM 3a MiCIIeM ITPOXKMBaHHS BUOOPIIB Ta mependauana 6es-
TIOCepeTHE CIITKyBaHHS 3 HUMHU. Ha choroani Taky (opmy ariTartii gac-
Tillle Ha3MBAIOTh KaMITIAHI€I0 «BiJl ABEPi 0 ABEPI».

31937 p. y CPCP npu migroroui BUOOpiB 10 pi3HUX OpraHiB Aep-
YKaBHOI BJIQJM TTOYAJIH IIHPOKO BUKOPHCTOBYBATHCS ariTaliifHl MyHKTH,
SIKi CTBOPIOBAJIMCS B KITy0ax, IIKOJAX, JIIKapHsX, PI3HOMaHITHUX yCTaHO-
Bax, y TOMY YHCII i Ha BHOOPUMX MITBHUISIX. DYHKIIOHYBAJIH I ITyHKTH
MPOTSATOM yci€i BUOOPUOI KaMIlaHii, BKIIOYAIOYH ICHb TOJI0CYBaHHs. BoHu
OyJH TIOMYJISIPHUM MICIIEM KOJIEKTHBHOTO JIO3BULIA, € BigOyBasmcs
3yCTpivi 3 KaHAWMIaTaMH, IHIAMBIAyanbHi Ta TpymoBi 6eciau. Ilix gac 3y-
CTpiuel 3i CBOIM KaHIMJATOM HaceJICHHS MaJIO 3MOTy O3HAHOMHTHCS 3 HOTO
TJTOBUMU 1 TIOMITUIHAMHE SKOCTSIMH, ITOCTAaBUTH KOHKPETHI 3aBIIaHHS,
chopMmynroBati cBoi mobakaHHs, Mpono3uii, Hakazu. [Ipu oMy BU-
OOpIIi TTOYWHATN CTABUTHUCS JO0 KaHAWIATa BXe SK 0 OOpaHOTO Tpel-
CTaBHHKA III€ ITiJ1 YaC BUOOPUOI KaMIIaHii, 10 MOsICHIOEThCS Oe3anmbTep-
HATHBHICTIO BUOOPIB y Ti yacu’.

V pansgHCHKHIA Tepion icHyBasia i Taka (hoopMa akTUBHOCTI BUOOPIIIB,
SK TIepeABUOOPHi 300pH (3rooM — OKpY>KHI epeABUOOpH1 HapaIu) mpe-
CTaBHUKIB TPYAOBHUX KOJEKTHBIB 1 TPOMaJICHKHX OpraHi3aiiii meBHOTO

! JTus.: Jlyrosoii, B. B. I'paxaHckas oOumHa 1 BBIOOpPs! B PuMckoii pecriy6inke [Teker] : odepku o
HCTOpHH BEIOOPOB M M30MparenbHOro npasa / Hayd. pej.: H. Boronaposa, 10. Benenees / JIyrosoii B. B. —
Kamyra-Mocksa : CumBoin, 1997. — C. 57.

2 ITu.: Huwxuuk, B. €. Pagsucbka Bubopya cucrema [Teker] / B. €. Hiwkuuk, O. O. Kapnos. — K. :
Bun-Bo nonit. n-pu Ykpainu, 1969. — C. 44.
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BHOOPYOTO OKPYTY, K1 CKITMKAIUCS JIS OOTOBOPEHHS BUCYHYTHX KaH U~
JaTiB y AemyTaTd. Xo4a BOHHU 1 Manu (popMaibHUHN XapakTep, 00 KaHIu-
JaTiB BHCYBaJIM 32 PEKOMEHMAIIIEI0 «3BEpXy»', OMHAK HaJaBajId MOXK-
JIUBICTH BUCJIOBITIOBATH CBOIO TYMKY 1 CITUTKYBaTHCS 3 KAaHIAWAATAMH, ITPH-
CYTHICTB SIKHX Oysia 000B’ SI3KOBOIO.

I3 mpuitasaTram 3akony CPCP «IIpo Bubopn HapogHHX AEMyTaTiB
CPCP» Bix 1 rpymas 1988 p. Ne 9855-XI* mpoBeieHHS OKPYKHUX Hepe/-
BHOOpHHMX Hapaj Oys0 yCKIaJIHEHO. 3aKOH BCTAaHOBIIOBAB, IO TEpe-
BHOOpPHA Hapa/a He MPOBOJHUTHCS, SKIIIO IO OKPYTY BUCYHYTO He OijIbIiie
nBox KaHauaari. Ckilaa y4acHHKIB Hapal (opMyBaBCs 3 JeJIeraTiB Bij
TPYIOBUX KOJIEKTHBIB 1 HaceieHHs. [Ipu oMy BUOOpY IIpeACTaBHUKIB BiJl
HaceJIeHHS MPOXOIMIIN Y poOouHii yac, 1o GakTUIHO YHEMOKIIHUBIIIOBAIIO
YYacTh Y HUX MPAIIOI0YNX rpoMaisH. Taki mepeaBuOOpHI Hapa i He3HA-
HOIO MipOI0 BiioOpakain BOJO BUOOPIIB, a TOMY MicHs iX MPOBEACHHS
KUTBKICTh O€3aJIBTepHATUBHUX OKPYTIB 30UTbIIMIIACS Maike BIBIUL® .

I3 mosiBOIO CIIpaBKHKOT 3MaraibHOCTI, IKa BUHUKIIA Y TTEPioJT mepe-
OyZ0BH, 32KOHOAABYO JCKJIapOBaHa PiBHOMPABHICTh KaHIUAATIB y JeIy-
TaTH MOCTYIOBO CITONTydajacs 3 X aKTHBHICTIO Ta caMocTiiHicTio. Oc-
TaHHsI 3HalILIa CBill BUAB y cBoOOA1 BUOOpPY (opM ariTauiiiHOi poboTH.
Jocnigauku Toro nepiony BKa3zyBal, 10 Xxoda (OpMH ariTarii MOXXyTh
OyTH pi3HHMH, ajle BOHH MOXYTh BHKOPHCTOBYBATHUCS JIMIIE 32 OJHI€l
YMOBH — OyTH NpUHHATHUMH 17151 BUOOpLiB. Kananaar MaB npaBo 3a CBOIM
Oa’kaHHSIM TSI BUCTYIIIB 00MpaTH KaHaJIM TJIACHOCTI, Yac, MicIie Ta CIIo-
coOM BHKJIaIEHHs CBOIX MOMNISIIB, 3yCTpi4aTHCs 3 BUOOPLSMH 1HIUBI-
JyalbHO YM pa3oM 3 IHIIUMH KaHAHgaTaMu Tomo. KoHkpeTHa cuTyaris
nepeabayae TAKTUKY Ta CTPATETiio epeaBuOoOpHOi 60poThOu* .

VY 1opuauuHii niTeparypi 3’ IBUIIOCS PO3YMIHHS TOTO, 1[0 aKTUBHA
MO3HIlisT KaHIUIaTa y JISMyTaTh MOXKJIMBA JIMIIE 332 HAsBHOCTI B HHOTO

' Tlansryuosa, T. M. Bei6opsi B MectHbie CoBeTsl [Teker] / Tamapa MuxaitiopHa [TanbryHosa. — M. :
Opun. mur., 1977. — C. 59.

2 IIpo Bubopu Haponuux memyrarie CPCP [Teker] : 3akon CPCP Bix 01.12.1988 p. Ne 9855-X1 //
Binom. Bepxos. Pagu CPCP. — 1988. — Ne 49. — Cr. 729.

3 MBanuenko, A. B. Poccuiickue BBIOOpPBI OT MEPeCTPOIiKK 10 CyBepeHHOM nemokparuu [Tekcr] /
A. B. lBanyenxo, A. E. JTroGapes. — [2-e n3a., ucnp. u gom.]. — M. : Acnekr [pecc, 2007. — C. 24.

4 Kpsixkos, B. A. CocrszarensHocTs Kanauaaros B gernyrarsl [Tekcr] / B. A. Kpsokkos // Cos. rocy-
napcTBo U mpaBo. — 1990. — Ne 6. — C. 45.
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MpOTrpaMu CBO€i MaiiOyTHBOI JiSUTBHOCTI. Y COIiaTbHO-TIOMITHYHOMY TLIa-
Hi OCTaHHsI IHTEpIPETyBaNacs SIK NONIAIM Ha MpoOIeMy, 110, Ha JYMKY
KaHJ#uaaTa, MoTpeOyIoTh MepIIoYeproBOi yBaru Ta BUPIMIEHHS SKUX BiH
Oyme moOWBaTUCs y TIpolieci 3AICHEHHS MeMyTaTChKUX MOBHOBAKEHb.
[IporpaMHi BUCTYNH KaHAMATa y ACMYTaTH OKPECIIOBAIHUCS SIK CTIIOCIO
MPOAEMOHCTPYBAaTH BUOOPLSIM CBOIO iHAMBIAYyalbHICTB, 3pLITiCTh, PO3Y-
MiHHSI 3aBJIaHb Ta IHTEPECiB HACEICHHs. Pa30M 3 TUM IIi BUCTYIIH SIBIISLTA
c00010 00’ €KTHBOBAaHY OCHOBY IS OOTOBOPEHHS KaHIUATIB Ha TIEpe-
BHOOpHUX 300pax, siki Oynu nepeadadeHi passHCHKUM 3aKOHOJABCTBOM
Toro nepiony' . J{ys 3Ha4HOT yacTHHM BUOOPILIIB IPOrpaMHi BUCTYITH KaH-
JU/IaTiB Y HAPOAHI ACTyTaTH HACIIPAB/Ii CTAJM BUPIIIAIHHUM (aKTOPOM,
SIKUI BU3HAYMB 1X BHOIp, X09a BOHM KPUTUIHO OI[IHIOBAJIM 3asBU 1 00i-
LSTHKY KaHIWAATIB, 3BEPTAOYH YBary Ha Te, 110 OUIBIIICTh Mporpam He
MICTHJIN peajbHUX IUIAXiB BUPILICHHS MpooIemM? .

YV mpoMy KOHTEKCTI 3aciyroBye Ha yBary aymka A. M. Iloifuenko,
SIKFIA OOTPYHTOBY€ TIOJIOKEHHS TIPO Te, 110 HE3aJIeKHO Bif| CYTi IEepeaBH-
00opHO1 mporpamu, 000B’I3KOBUMH MPUHLMIIAMH ITOOYIOBH 1i 3MiCTy MAlOTh
BHUCTYIIATH aKyMYJSIIIIHUH, 1HHOBAIIMHIHN, MOOLTi3aiifHIA, TPUHITATT
KOHKpeTHOCTi 1 sicHocTi. [lepmmii mepenbadae popMyntoBaHHS TaKUX
TIOJIOKEHb y TIPOTrpaMi, sIKi O MOIIIM aKyMYJTIOBATH 1 aIeKBaTHO Bif13epKa-
JIFOBATH 1HTEPECH Pi3HMX COLIAILHUX 1 HallioOHANBHUX Ipy1. pyruii — Bu-
CYBaHHS HOBHX iJIeH, sIKi I1Ie HE OIaHOBaHI MacaMu. TpeTiit BuMarae, oo
3aKJa/ieHl y mporpami MoJIoKeHHS Ta i7iel MoOUTi3yBalii Ti UM 1HIII CO-
LiajbHI TPy, OKPEMHUX JIfofel Ha ix peamizamiro. YeTBepTuil NpuUHLUIT
nependadae 000B’I3KOBE BpaxyBaHHS CXHIIBHOCTI JIFOICHKOT CBIIOMOCTI 10
KOHKPETHOCTI Ta SICHOCTI, 10 OTpedy€e 3aKIafeHHs y MporpaMi IUIAXIB
Ta 3aco0iB MOCATHEHHSI TIOCTABJICHHX ITiJIeH 1 3aBHanb. [IpoBeneHmiA HIM
aHaJIi3 IPOrpaM Pi3HUX Cy0’€KTiB MOMITUYHOI AisTTEHOCTI B YKpaiHi CBiT4HUB,
IO JaHi MPUHIMIHN He Opaiics IO0CTaTHHOIO MIpOO A0 YBaru MpH Po3-
poOlii cTparteriii TisUTbHOCTI, YMM NPUPEKITH 1X HAa HEBAAUY" .

! Tus.: bapaGaiues, I. B. M36uparensuas kamnanus: uenn u cpeacrsa [Tekcr] / T. B. BapaGarues //
Cosetckoe rocynapcTBo u npaso. — 1987. —Ne 4. — C. 6.

2 Kpsokkos, B. A. Cocrs3arensHocTh Kanaunaros B aenyrarsl [Teker] / B. A. Kpsokkos // CoB. Tocy-
napcTBo U mpaso. — 1990. — Ne 6. — C. 46.

3 Tloiiuerko, A. M. Teopist IONITHKY 1 MOMITHYHA IisUIBHICT: MPOOIEMHU B3a€MO3B’SI3KY, PO3POOKH i
3aCTOCYBaHHs iHHOBALIfIHUX TEXHOJIOTIH B cy4acHii Ykpaini [Tekct] : aBroped. auc. ... JOKT. HOJIT. HAyK
: cnent. 23.00.02 «ITonitnuni inctutyTH 1 pouiecn» / A. M. Ioiuenko. — K., 1996. — C. 37.
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Ha nymky neskux ydeHUX, mporpama KaHJuaaTa 9d mapTii B Hall
qac €, CKopille, HeTaTUBHUM, Hi’K TIO3UTHBHHUM PECYPCOM, OCKUIBKU BU-
HUKae Oararo mpoOiem 3 i1 po3poOKHu Ta MOIMMPEHHS, HATOMICTB, SIK I10-
Ka3ye MPaKTHKa, TOJI0CH BHOOPIIiB BOHA ITpUBEpTae ci1ado. 3okpema, y PO
3’sBUIJIAcsl TEHACHIIIS MOBHOI BiICYTHOCTI MporpaMm y 0araTbox KaHIH-
7aTiB, SIKa HEPIAKO 3aMIiHIOETHCS HAO0OPOM MPOCTUX Ta 3PO3YyMUTUX BHU-
OOpLSIM JIO3YHTIB UM cioraiB 6e3 ix o0rpyHTyBaHHs. JJoBomi yacTo mpo-
rpaM¥ KaHIWAATIB Ta MapTiH, SKIIO i MPE3EeHTYIOTHCS TPOMAJICEKOCTI, TO
TUTBKH TIEpe] CAaMUM 3aBEPIICHHSIM BUOOPUOT KaMITaHii, o0 A0 JHS TO-
JIOCYBaHHSl KOHKYPEHTH HE BCTHIVIM HaJlaTh BUOOPLSAM iX KPUTHKY. Y
3B’S3Ky 3 TAKMM CTABJICHHSM JI0 MPOTpaM KaHAMIATIB iX MaJio XTo, KpiM
crienianicTiB, maaae ananizy!. OmHaK, Ha HAI OIS, TaKa CUTYAIlis €
XHOHOI0, 60 Oy/Ib-sIKe MTO3UITIOHYBaHH: KaHIUAaTa epeadadac nepeaycim
HasBHICTH NepeABUOOPHOI Iporpamu Ta ii aHaji3 cBiZOMUMHU BUOOPII-
mu. [Ipu oMy Bix KaHAKMAATa HE BUMAraeThbCcs HAaBOAWTH ACTajIbHY ap-
TYMEHTAIIII0 Ta CKJIAJHI JIJIS CIPUHHATTS TPOOIEMH, OCKUTEKH TOHKOTII
MO3ULIKA MpOorpamMy 3BHUANHO 3aJHMIIAIOTH JUIA 3aluTaHb BHOOPIIB Ha
3yCTpivax i3 HUMH.

Curyarlito yCKJIaJHIOE BBEJICHHS 3a OUTBIIICTIO BUJAaMU BHOODIB
MPOMOPIIITHOT BHOOPUOi CHCTEMH 13 3aKPUTUMHU CIICKaMH. 3a Takoi CHc-
TEMHU MOXKIIUBICTh OLIIHKH BHOOPIIMHU TPOQeCiitHNX, TITOBUX Ta IHIINX
MEPCOHANBHUX SIKOCTEH KaHAMATIB PpH Oe3rocepeIHbOMY CITIIKYBaHHI
3 HUMH 3MEHIITYEThCS, 3MIHIOIOUMCH MPUHIIMIIOM TapTiitHOT HaJIe)KHOCTI.
3HMXKYETbCA W poib Takol Gopmu nmepenBuOOpPHOT aritaii, sk 3ycTpivi
3 BHOOpIIMU. BumpaBieHHIO 1IUX HEMOIIKIB CIYy)KMIIO O 3aCTOCYBaHHS
Ha MapIaMEHTCHKHX 1 MiCIEBUX BUOOPAX BIAKPUTHX CIIHCKIB, Y HOEJHAHHI
3 ipehepeHIliHIM TONOCYBaHHIM? .

Ha cygacnomy erani BuGopui KamIiaHii HEMOXKIIMBO YSIBUTH 0€3 BH-
KOPHCTaHHS HOBHX BHOOPYMX TEXHOJOTIH, 10 PO3IISAAAIOTHCA K CKIla-
JI0Ba YaCTHHA BHOOPYOTO MApKETHHTY 1 BU3HAYAIOTHCA SK CYKYITHICTH

! KiroueBblie pakTopsl poccuiickux Boioopos [Enexrponnuii pecypce] // Bebcaitt MHCTUTYTA pasBUTHS
n3ouparensbHbix cucteM (MPUC). — Pexxnm noctymy: http://www.democracy.ru/library/publications/media/
jour_inv/page4.html.

% IIpoGnemu (yHKIiOHyBaHHs MICLIEBUX paj Ta X BUKOHaB4HX opraHiB [Texct] : MoHOrpadis / Hayk.
pen. 10. M. Tonuka. — X. : IIpaso, 2009. — C. 136, 138.
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METOIB MiATOTOBKH, OpTaHi3amii i MpoBeAeHHS BUOOPYHNX KaMIaHiid. Y
HIMPOKOMY PO3YMiHHI BHOOPYHMI MapKETUHT € CYKYITHICTIO IPUHOMIB, 3a
JIOTIOMOTOFO SIKUX 3a0€3MeyEThCS TICHUH 3B’ 130K KaHAUATIB 31 CBOIMU
MTOTCHITITHUMU BUOOPISIMU, BUSBIISTIOTHCS BIIMIHHOCTI MiXK HIMH 1 KOH-
KypeHTaMH, KaHAWAAT Ma€ 3MOTY O3HaHOMUTH MaKCUMAaJIbHY KUIBKiCTb
€JIIEKTOpAaTy 3i CBOEIO MPOTPAMOI0, BUBYUTH HACTPOI BUOOPIIIB 1 MPH BU-
KOPUCTaHHI MiHIMyMY KOIUTiB AOCATTH CTPATETi4HOI METH — HaOpaTH
HEOOXIAHY KiIBKICTH TOJOCIB Mg mepeMorn' . MeToro MoIiTHYHOTO
MapKETHHTY, K O1JIBII ITUPIIOTO MOHATTS, € JOHECEHHS Cy0’ €KTOM ITOJTi-
THUKU 10 COLiaJbHUX Ta HALliOHAJIBHUX TPYI BUTiAHOI iH(opMamii mpo
cebe, y HAWOLIBII TOCTYIHIM popMi, 3 BAKOPHCTAHHSAM HalO1IbII epex-
TUBHHUX KaHAJIB 11 TPaHCIISIIi .

I xoua TepmiH «rrepenBrOOpHa aritaris Ta i Gopme» y podoTax, npu-
CBSYEHUX MPoOieMaM BHOOPUOTO 1 MOJIITUYIHOTO MAPKETHHT'Y, 3y CTPIYAETHCS
PIIKO, OTHAK, IPH ONTMCAaHHI KOHKPETHHUX BU/1iB KOMYHIKaTHBHOI TiSTTBHOCTI,
aBTOPH SIK TIPUKIIA]] HEPIIKO BKA3yIOTh Pi3HI (pOpMH 1 METOIH TepeBU-
6opHoi aritauii. [Ipumipom, Kyxe cxoxuit onuc Gpopm i METOAIB epeBu-
6opHoi aritarii Ta mabmik pinedmHs. [Ipy npoMy B miTeparypi BUOKpeM-
JIIOIOTH [iBa B3a€MOITOB’ SI3aHUX, aJle TAKUX, 1[0 HE 30iraroThCs, BUIB ari-
TaiiHOI MiSUTPHOCTI. B 0CHOBY MepmIoro mokiaaeHuit METO ] IIepeKOHaH-
HS (HampHUKIaz, 3ycTpidi 3 BUOOPISAMH, IMyOJTidHi AUCKYCii), a B OCHOBY
JPYTOro — HaBIFOBaHHS (HANPHKIIA[, TeIeBi3iiiHa peknama)’ .

3ycTpidi 3 BUOOPIIMHU IIUPOKO 3aCTOCOBYIOTHCS B IEMOKPATHIHO
PO3BUHEHUX 3apyOiKHUX KpaiHaX. 3a 0araro JeCSATHIIITH MPOBEICHHS
BHOOPIB TaM CKJIaiacs CTika HOpMa: KaHIUJATH IPOBOISTH 11’ ITh-BiCIM
3ycTpideit 3 BUOOPISIMHU MIOHS MTPOTATOM BCi€l BUOOPUOI KaMmaHii* .

! SIBopcbkuit, B. J1. Ponb BUGOPYMX TEXHOJNOTIH y cydacHOMY BHOOpuoMy mpoueci Ykpainu [Tekcr] /
B. JI. SIBopcekwuii / KoncTuTynis YkpaiHu — OCHOBa MOAEpHi3auil AepkaBy i CyCHiIbCTBA : MaTepiain
Hayk. koH(., 21-22 yeps. 2001 p., Xapkis / ynopsiguuku 0. M. I'pomesuit, M. 1. TTanos. — X. : IIpaso,
2001. - C. 251.

2 Tloiiuerko, A. M. Teopist IONITHKY 1 MOMITHYHA isUIBHICT: MPOOIEMH B3a€MO3B’SI3KY, PO3POOKH i
3aCTOCYBaHHs iHHOBaLiffHUX TeXHoJOTiil B cyuacHiit Ykpaini [Texcr] : aBroped. auc. ... JOKT. MOJIT.
Hayk : crien. 23.00.02 «ITonitnuni inctuTyTH i npouecn» / A. M. Iloityenko. — K., 1996. — C. 38.

3 Jlus.: ®anbkoB, B. H. CoBepluieHCTBOBaHKE IPAaBOBOTO PEryIMPOBaHHS EPEABBIOOPHON aruTaluy B
Poccuniickoit denepanun [Teker] : auc. ... kanx. opun. Hayk : 12.00.02 / @anpkoB Banepuii Hukonaesuy.
— Tromens, 2003. — C. 40.

4 Maukin, €. B. OcHoBH BHOOpUYKMX TEXHOJIOTIH Ta mapriiiHoro GyaiBauurea [Teker] / €. b. Makis,
€. b. CyuxoB. — K. : OcHoBHi ninnocri, 2005. — C. 274.
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3araqbHOBU3HAHHUM € TOW (DAKT, [0 OCHOBOIIOJIIOXHUKOM MAacOBUX
BuOOpuKx Kamnaniii Buctynatots CLIA. JlociKyroun NpaKkTUKY CIILIKY-
BaHHs KaHauaariB Ha ocT [pesnaenTa CLIA 3 BuOopisiMu, MOXHa CKa-
3aTH, MO0 OKPEeMi €JIEMEHTH TEXHOJIOT1H TepeIBUOOPHOT aritaiii mogamu
noumproBarics i B Ykpaini. Tak, HOCTyHOBOr0 HOMIKPEHHS HA0YIH MMOTi-
THYHI TOI3IKA KPaiHOIO, SIKi JO3BOJISIOTH BUPIIIUTH Opasy KiJIbKa 3aB-
JlaHb CTOCOBHO 3B’5I3KiB 13 TPOMaJICHKICTIO: 1) Ge3mocepeaHbo MOCHIKY-
BaTHCA 3 BUOOPISIMHE; 2) OTPUMATH CIIPUSTIANBE BICBITICHHS B MiCIeBii
npeci; 3) momactH i B epip HOBHH POBIAHUX TeIEMEPEK, YHUKAIOUH TPU
I[bOMY TOCTPHX ITUTaHb PETIOPTEPIB’ .

YV nepion Budopdoro nporiecy 2002 p. y Himequuni mpasisida mapris
(CAIIH), 3a moBimoMieHHsM ii ipec-cekpetapst Moniku @yp, moegHyBa-
JIa ocyaHHsA 10 BuOopmiB yepes 3MI 3 6e3nocepeHimM CITIKYBaHHSIM.
Couian-IeMOKpaTH [0Yaii MPOBOJUTH TakK 3BaHi «(pOPYMH TPOMAISHY,
Ha axi npuxoaunu 200—400 mronei nocminKyBaTucs 3 MiHiCTpaMu pas-
nsr90ro KabiHeTy. 3a oguH Micsp Binoynocs 120 Takux ¢popymis. [TomiOHi
3yCTpidi MpakTUKyBaJdu ¥ iHIII maprtii, GOKycyoun yBary Ha mpoOiem-
HUX JUIs ceOe Tpymax 4u BUOOPIIX, sAKi He BU3Ha4mucsa. OcobmuBuit
aKIEHT POOUBCS Ha MOJIOZL® . 3 TIPOBEACHHS OCTAHHBOI BUOOPYOT KaM-
maHii B YKpaiHi MU TaKoX MaJId 3MOT'y OaquTH, K YPSAOBII TIOYAJIHA aK-
THBHO NMPOBOANUTH MOJITHYHI MOI3IKH, 3yCTPidi 3 rpoMasiHaMu 3 O0ITto-
YUX IS HUX TpoOsieM (MOBEPHEHHS JICTIO3MTIB, BiJTHOBICHHS BHPOO-
HUIITBA BITYM3HSIHUX TOBApPiB, OyIiBHUIITBA KUJIOTO (DOHITY, 3HEI[IHEHHS
HaI[iOHAJILHOI TPOIIIOBOI OUHHUIII TOIIIO).

Jlesxi HOBITHI OPMU CITUIKYBaHHSI 3 BUOOPIIMU TIepeOyBAIOTH II1e
Ha crafii ctaHoBieHHs. Lle MOSCHIOETBCS TMOPIBHSAHO HU3BKUM BiJICOT-
KOM KOMIT FOT€pO00I3HAHOTO HACeNeHHs Ta KOPUCTYBaHHS [HTepHETOM.
Tak, TUPEKT-MEWIT — 0COOMCTa TOMITOBA PO3CHIIKA KaHIUIATa 31 3BEp-
HEHHSMH JI0 BUOOPIIIB, SIKa 0Yaia iHTEHCUBHO BUKOPHUCTOBYBATHCA y Tie-
penBubopuux kammanigx y CIIA mounnatoun 3 70-x pp. XX cT., B VK-

! Tus.: OBunHHKKOBa, M. A. CBsi31 ¢ OOLIECTBEHHOCTIO KAK TEXHOJIOTHS MIPE3UIECHTCKON BIIACTH B
CHIA [Texct] : auc. ... kaua. noauT. Hayk : 23.00.02 / OBunnHKMKOBa Mapust AnekcanaposHa. — M., 2002.
—-C.54.

2 Cnucapenko, Y. KoMMyHHKaLMOHHAs CTpaTerysl MOIMTUYECKUX TapTuii [epMaHny Ha mapiamMeHT-
ckux BbiOopax 2002 rona [Teker] / Y. Ciucapenxo // [lepconan. — 2002. — Ne 7. — C. 30.
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paiHi He BUKOpHUCTOBY€ETbCA. Y 90-Ti pOKM KOXKHHUI aMepHUKaHelb Y Tie-
piox BubopiB orpumyBas Bix 10 1o 15 iMeHHUX TOCIaHb KAaHAUIATIB Ha
eJIEKTPOHHY nomty. Llelt MeTon ctaB He3aMiHHMM 1151 0€310CEePETHBOTO
JOBEIEHHS TTepeABUOOPHUX 3BepHEHB M0 Bubopmis'. I xou ampecHa
MOLITOBA PO3CHIIKA Mepeadayae HassBHICTh MIMPOKOi 0a3u TaHHUX MPO pe-
IUITIEHTIB, ii MOCTIHE TOTIOBHEHHSI, MPOBEACHHS YTOUHIOIOUNX TOCTIA-
XKeHb, JUI YKpaiHH BUKOPHUCTaHHS Mepexi [HTepHeT y BuOOpUil Kam-
MaHil € Ha ChOTO/IHI IEPCTIEKTUBHUM HAIPSIMOM.

Micrie Ta ponb [HTepHeTy 00yMOBITIOIOTHCS THM, IO BiH OTHOYACHO
Ha/Ia€ JIIOSM MOKITUBICTD BUCTYIAaTH HE TIJIbKH CTIOKUBaYaMH, TpHMa-
YaMH Ta penuIieHTamMu iHdopmMariii, aine i il aBTOHOMHUME JpKeperaMu
(reneparopamu). Tak, pazgio, TeneOaueHHs 31aTHI OXOIJIIOBATH BEJIHKY
ayIUTOPII0, aJie IX MOXKIJIMBOCTI MOBJICHHS TOCUTH OOMEKEHI CKOHOMIY-
HUMH, TOJTITUYHUMH Ta TEXHOJIOTTYHUMHU 00CTaBUHAMHU. [HTEpHET-KOMY-
HiKaIlisl I03BOJISE MOEHYBaTH riepeBard iHmmx 3MI — BungosumiHicTs TB;
CHPUUHSATTS MOBIOMIICHHS, SIKE BIIACTUBE YHTAHHIO Ta3eTH (3aBISKU
MOXIIMBOCT] 3aIMCy MOBiIOMJIEHb TOCHIIIOETHCS «E(EKT 3armam’siTOBY-
BaHHS»); MOXJIMBICTD CITUIKYBaHHS €JIEKTPOHHOIO MOIITOI Y PEXHUMI
Jianory B pealbHOMY 4aci, siK o panio uu Tenedony. Kpim Toro, mepexi
BHPINIYIOTH MPOOJIeMy YacoOBHUX OOME)XEHb 3aBISIKHM aCHHXPOHHIN MpH-
pozi MepekeBUX KOMYHIKaIili: KOPUCTyBadl 3MOXKYTh y BUTBHUHN Yac 3a-
JIaTH MUTAHHS Ta OTPUMATH BiMOBIIi> .

OnHak, He3BaXKalOUH Ha MEePEeBary eJeKTPOHHOTO CIUIKYBaHHS, BCE
X 3YCTpiul 3 KaHIUAATOM 3aJMILAIOTHCS HAMOIBII CHIIBHOIO (GOpMOIO
aritamii y 3B’513Ky 3 BUCOKHM piBHEM ii e()eKTUBHOCTI B 3aBOIOBaHHI TO-
nociB Bubopuis. Lle cBoro poxy momist 1y BUOOPLIS, BpasKeHHM Bif SIKOT
BiH Oy/ie AIUTHUCS 3 WIEHAMHU CBOE] POAWHH, APY3SIMHU, KOJIETaMH IO PO-
60ti. [Ipu 1pbOMy YnCIIO BUOOPIIIB, 32aTiTOBAHKUX y PE3YABTATI YCIIITHO
MPOBEICHOI 3yCTPiUi, MOXKE BUSBUTHUCS Y JISKIIbKA pa3iB OiIBIIO0 32 THX,
sIKi Opany B Hii 6e3mocepenHio yyactb. BpaxoByroun Toi (akT, mo Ha
3yCTpidi XOAWTH, K NPaBWIO, HAaKTUBHIIIA YacTHHA BUOOPLIB, BOHH

! OunHHuKOBa, M. A. CBsi3u C OOLIECTBEHHOCTHIO KAK TEXHONIOTUs mpe3uueHTckoi Biuactu B CILIA
[Teker] : auc. ... kaux. moaut. Hayk : 23.00.02 / OBunuunkoBa Mapust Anekcanaposta. — M., 2002. — C. 65.
2 Tam camo. — C. 66.
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CTarOTh HAMOINBII CHIIFHUM METO/IOM 3aJy4eHHS] HOBHX 4JICHIB KOMaH-
. Kpim Toro, peakuis BUOOpLIiB Ha KaHAMIATA IMiJ Yac 3ycTpiuer Ta
3MICT 3alIUTaHb, SIKi HHMH CTaBJIATHCS, MOXKYTh JaTh Oe31iHHY iHpopMa-
Ii10 JIUIsl yTOYHEHHS Ta BUIPABICHHS CTPATETIi 1| TAKTUKY KamraHii. 3HATI
Ha BiICOIIIIBKY ()parMeHTH BHUCTYIy KaHAWAATa Ta HOro BiANOBiI Ha
3alTUTaHHS YaCTO BUSBJISIOTHCS KPAIMMH ariTalliiHUMH MaTtepianaMu’ .

Hepinko nix yac BuOOpiB 3acTOCOBY€ETHCS i Taka popma, sIK Oprati-
3aris TpoMaachkux npuiiManeHsb. Tak, y CIIA me 3 mpe3uaeHTChKIX
BHOOpiB 1896 p. MpakTUKYETHCA OpraHizallis «rpyI iHTepeciBy, SKi
MPALIOIOTh 13 PI3HUMH BEPCTBAMH HACEIECHHS B TPOMaJICHKUX MPUHAMaIIb-
HSIX — CBOEPITHMX «0dicax po30opy MPEeTeH3ii», y IKUX KaHIUIaTH TPUK-
MaroTh BUOOPIIiB .

ITommproeThest Taka MpakTyka i B Ykpaini. Jleski maprii (610ku) Ta
KaHAWAATH IPY TEPUTOPialIbHUX MITadax CTBOPIOIOTH IPOMACHKI MpHUii-
MaJIbHi 3 CHCTEMOIO IOACHHOI 3BITHOCTI, sIKa JO3BOJISIE OTIEPATUBHO OT-
puMyBaTu poOJIeMHi 3pi3u Ta 3apydyaTucs IOBiporo enekropary’. ['po-
MaJIChKi IpUHMalbHI CIIy>KaTh HOCTIHHO AiF0YMMH ITyHKTAMH PO3MOBCIO-
YKCHHS ariTaliiHuX MaTepiaiiB, CIPHUSIIOTH BISBICHHIO HOBUX aKTHBICTIB
BUOOpPYOI KammaHii KaHauaaTa Ta ix iHTerpauii y koMaHay. binbmricts
Bi/IBIAyBaYiB MIPUIMAJICHb CKJIAIal0Th BUOOPIII, SIKi 3BEPTAIOTHCS 3 MIPO-
XaHHSIMHU 10 YYaCHUKIB TIEpeIBHOOPHUX TIEPETOHIB MO0 HATAHHS JI0-
MOMOTH Yy BUPILICHHI THX YH IHIIUX Mpooiem* .

JloBomi yacTo B TPOMaJIChKUX NMPUAMABHSIX OpTaHi3yeThCs Ha/laH-
Hs1 BUOOPLSIM OE3KOIITOBHOI IOPHANYHOI UM iHPOpMaLiiHOT 1OTTOMOTH.
VY 3B’s3Ky 3 IMM BHHHKAE MUTAHHS MIO[0 3aKOHHOCTI YIacTi KaHIWIaTiB
Ha BUOOpHI mocaau y mpoleci po3B’a3aHHs 3710001€HHUX TPOOieM BU-
OopuiB, xo4a 6 IUISIXOM HaJaHHA iHQOPMAIIfHUX MOCIYT. Y HBOMY KOH-
TEKCTi 3aCITyTOBY€E Ha yBary Cy/oBa IMPaKTHKa BUPILICHHS CIIOPIB, TTOB -

! Mankin, €. B. OcHoBH BHOOpYKMX TEXHOJIOTIH Ta mapriiiHoro Gyaieauursa [Teker] / €. b. Makis,
€. b. Cyuxos. — K. : OcHoBHi ninnocri, 2005. — C. 275.

2 OBunHHKKOBA, M. A. CBfi31 C OOLIECTBEHHOCTBIO KaK TEXHONIOTUs Mpe3uueHTcKoi Biactu B CILIA
[Teker] : auc. ... kaux. moaut. Hayk : 23.00.02 / OBunuunkoBa Mapust Anekcanaposta. — M., 2002. — C. 80.

3 lus.: CeerukoB, A. CUMIATHX ¥ aHTUNATHU «aAMUHpecypca» B Jlyranckoi obmactu [Tekcr] /
A. Cserukos // IIpaBa mromuau. — 2004. — Ne 25 (353). — C. 5.

4 Maukin, €. B. OcHoBH BHOOpUYKMX TEXHOJIOTIH Ta mapriiiHoro GyaiBauurea [Teker] / €. b. Makis,
€. b. Cyuxos. — K. : OcHoBHi ninnocri, 2005. — C. 289.
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3aHUX 13 BUOOpYUM mporiecoM. Tak, BimmoBigHo 1Mo IloctanoBu Bix 20
Oepesnst 2006 p. OBigionoabepKoro paitonHoro cyay Onecbkoi obmacti!
(YHKLIOHYBaHHS TPOMaJACHKOI MpHIMaNbHi NPUPIBHIOETHCS 10 MPOBE-
JeHHS Ty OIIYHOTO 3aX0Y 1 MOBHHHO OTUTIauyBaTHCs 3 BHOOpPUOTO hoHIY
kaHauaara Ta noromxkysatucs 3 TBK. I1pu npomy cyn po3uiHuB HaiaHHS
iH(pOpMaIfHUX TOCTYT MM 9ac (yHKIIOHYBaHHS TPOMAJCHKOI MPHii-
MaJIbHi SIK MOXKJIMBICTh BCTAaHOBICHHS (DaKTy MOPYLICHHS 3aKOHOAABUOL
HOPMHU TIpo 3a00pOHY MPOBEASHHS NepeABUOOPHO] aritaiii, Mo cympo-
BOJDKYETHCS HaJITAHHSIM BUOOPIISIM Oe30TIaTHUX rmocyT. Ha Ham nors,
BiTHECEHHS TaKMX iH(POpPMaUiHUX MOCIYT A0 3a00pOHEHHX € Helo-
ITBHUM, OCKUTBKH X HaJaHHS B TPOMAJICHKUX TPUIAMATbHIX KaHIH]a-
Ta abo mapTii (06JI0Ky) € YCTaJeHOIO MPAKTHKOIO 0ararboxX 3apyOiKHHX
KpaiH.

HenoonnHokumu € BUMAa KU BUKOPUCTAHHS B XOJi BHOOPYOTO MpPO-
1ecy 3ycTpiueit 3 BHOOPLSMU 3 HATOAM AKOICh IUTAHOBOT MOii, 33 y4acTIo
mimernux ocio (ITocranoBu cyny Bim 5 6epesnst 2006 p.2, Bix 18 Gepes-
Hi 2006 p.?), i3 mepenadero NEBHUM 3aKiafiaM MaTepiallbHUX IiHHOC-
Teit (0OnmaHaHHsA, yCTaTKyBaHHSA, TpaHCHOpTy), [locTanoBa cyny Bin 15
Oepesnst 2006 p.*. V 11bOMyY acMeKTi CJIiJ] 3ayBaKUTH, 110 BiITOBIIHO J10
ct. 157 KK VYkpaian miakyn 6e3 moegHaHHS HOTo 3 TMEpemKoIKaHHIM
BUTRHOMY 371HICHEHHIO BHOOPYOTO TIpaBa HE MOXKE PO3IIISIATHCh SIK OK-
peMe (camocTiiiHe) KpUMiHaIbHO KapaHe aistHHs . Ha gymky M. O. Msr-
KOBa, MIAKYT Ma€ BBa)KaTUCS KPUMIHAJIHHO KapaHWM y pasi, AKIIO BiH
CYIPOBOKY€ETHCSI BAMOTOIO pealtizyBaTH BUOOpUE PaBO EBHUM YHHOM,
HE3aJIe)KHO BiJl BIIACHOTO BOJICBUSIBICHHS BHOOPIIA. SKIIO X TiaKyIl
3IIHCHIOBABCS 3 METOIO ariTallii (He 3 BUMOTOIO, a i3 3aKJIMKOM), TOOTO
3 HaJAaHHSAM BHOOPIIEBI MOXKJIMBOCTI CaMOMy BHUPILIMTH MUTaHHS MPO

! 30ipHHK pillleHb Cy/AiB 3a pe3ysibTaTaMu Po3risiLy cKapr i 3asB cy6’ekTiB BHOOpHYOro mpoiecy 3
BubopiB aemyraris Bepxosroi Pagu APK, MicueBux paj Ta CilbChbKUX, CENUIIHUX Ta MichbkuX roiiB 2006
poky [Tekcr] / [penkoin.: 5. B. laBunosuu (ronosa), M. I. MenbHuk (3act. rojosu), M. 1. CraBHiituyk
(3acr. rosioBu) Ta iH.]. — K. : Arika, 2007. — C. 522-525.

2 Tam camo. — C. 568-569.

3 Tam camo. — C. 328-330.

4 Tam camo. — C. 166-169.

S Jlus.: Kanpbyenko, C. B. JIociipkeHHS. HOBEI 3aKOHO@BCTBA 1[0/10 BIAIOBIANIBHOCTI 38 OPYLICHHS
Bubopuoro 3akononasctsa [Texcr] / C. B. Kansuenko / Bubopu ta nemokparist. — 2006. — Ne 1 (7). —
C. 114.
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croci0 CBOTO BOJIEBUSABIICHHS, TO TaKi Jii CJIiJ BBaKaTH BHOOPYHM Ipa-
BOIIOPYIICHHSM' .

[Ipu upomy, Hanpuknaz, y 3akoni P® npo rapanTii Bubopuux mpas
BCTaHOBITIOETHCS 3200pOHA Ha i IKYT BUOOPIIIB, AKHI IOJIATAE HE TITHKU
y Ha/IlaHHI iM I'POIIOBUX 1 MaTepiaJbHUX O1ar, aje i mepeaABHOopHHX 00i-
IHOK (1. 2 cT. 56). Jlo Takux OOIISTHOK, 30KpeMa, HalleXKaTh OOIISTHKA
nepenadi BHOOPISIM TPOIIOBUX KOIUTIB, IIIHHKX ManepiB Ta iHIIMX MaTe-
piansHUX Onar (y TOMY YHCIHI 32 MiJICYMKaMH TOJIOCYBAaHHS), HalaHHS
MOCITYyT He iHaKIle, K Ha MiJCTaBi pillleHb OpraHiB Aep>KaBHOI BIaIH,
OpTaHiB MiCLIEBOTO CaMOBPSILyBaHHS, 1[0 MPUHMAIOTHCS 3T1THO 13 3aKO0-
HomaBcTBOM? . I3 mporo mpuBoxy JI. T. ArreeBa 3a3Havae, 110 TepeIBH-
Oopui OOILSAHKY CIiJ aHANI3yBaTH Ha MPEAMET TOTO, SIKMM YHHOM KaH U~
JaT IIaHye 3a06e3neun T BUOOPIIiB BiATIOBITHUMHE OJaraMi Ta TOCITyTa-
MHU. SIKIIO 3TiHO 13 3aKOHOJIJABCTBOM BHOOPIIi HA HUX HE MaJIH 1 HE MaTH-
MYTb [IpaBa, TO 3AIHCHIOETHCS MIAKYIT .

AHa3YI0UN 3MICT MTepeaBHOOPHUX OOIISTHOK Ta BCTAHOBIIOIOUN
HasBHICTB UM BIACYTHICTD Yy AisIX Cy0’€KTiB BUOOPHUX HEPETOHIB MiIKY-
Ty BUOOPIIIB, CJIifi OpaTw 10 yBar# Te, Mo A0 MiIKyIy He MOXHA BiHO-
CUTH O3BYYCHI KaHAHUJIATOM OOIISHKW JOOWBATHCS IiJBUIICHHS PiBHS
KUTTSl HACEJICHHS, MPUIHSITTS PIllIeHb OpPraHiB Jep>KaBHOI BIAIU YK
OpraHiB MICIIEBOTO CaMOBPSATYBaHHS, 3aTHUX PEabHO MOKPAIINUTH Pi-
BEHB 100po0yTY.

[{omo sBHO HETIpaBIUBUX OOILTHOK Y XO/Ii IepeABHOOPU0i KaMITaHi1
3 OOKy KaHJU/IaTiB HAa BUOOPHI ITOCAJH, TO BOHHM, JIHCHO, 31aTHI BBECTH
BHOOPIIIB B OMaHy 1 HaBiTh BIUIMHYTH Ha pe3ysbTatu BUOOpIB. Sk Bu-
JA€ThCSl Y IIbOMY BUIAJIKY, SIKIIO KaHIUAAT YU MPETEHACHT Ha BUOOPHY
nocany GopmanbHO JOTPUMABCS YMHHOTO 3aKOHOAABCTBA MPO PEECTpa-

! MsirkoB, M. O. Ilepewiko/pkanss 3iHCHEHHIO BHOOPYOro IpaBa: MpoGiieMH KpUMiHAIBHOI BiAIO-
BiganpHOCTI [Tekcr] : aBroped. auc. ... kaHg. opua. Hayk : crer. 12.00.08 «Kpuminansue npaBo» /
M. O. Markos. — K., 2006. — C. 12.

2 06 OCHOBHBIX rapaHTHsX W30MpaTeNbHBIX IIPaB M [PaBa Ha yvacTHe B pedepenayme rpaxuas Poc-
cuiickoit Denepanuu [Enexrponnnii pecypc] : @enepanbhblii 3akoH PO ot 12.06.2002 1. Ne 67-D3 (B pen.
ot 28.12.2010 . Ne 404-D3) // Bebcaiit Lentp. n3dupar. komuccun Poccuiickoit @eneparmu. — Pesxum
nocryny: http://cikrf.ru/law/federal law/zakon 02 67fz n.html.

3 Arneesa, JI. T. [IpeassibopHas aruranust B nusbuparenbHoM npase Poccuiickoii @epepauuu (BOnpo-
cbl Teopur u npakTtukn) [Teker] : auc. ... kauz. opu. Hayk : 12.00.02 / Arneesa JInnust TaxupssHOBHA. —
Exarepun0ypr, 2006. — C. 155.
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IIifO Ta TIpaBWJI BEICHHS MTepeIBUOOPHOI ariTartii, KpuMiHaIbHa BiAMOBI-
JalbHICTh HOTO 32 MepeABHOOPYl 0OILTHKY, HABITh 32 YMOBH iX HEBHKO-
HaHHSI, BUKITIOYAETHCA. SIKIII0 5K IOBiIoMIIeH] 200 pUXOBaHi 00000 BiI0-
MOCTI € CBIZIOMO HETIPAaBAMBHUMH 1 HACTIJIBKH CYTTEBUMH, IO Y Pa3i BUSAB-
JICHHS LIbOTO Pe3yJIbTaT! rojI0CyBaHHsI Y BUOOPiB Oysr 6 HEOAMIHHO 1HIIH-
MH, TO TIPUXOBAHHS 200 MOIMMPEHHS TAKUX JAHUX CIiJl PO3LIHIOBATH SIK
MEPEIIKO/DKAHHSI peaizailii BAOOpYOro mpasa IULIXoM 00MaHy' .

Sk Gyro paHire 3a3Ha4€HO, OCTaHHIM YacoM Iij] 4ac BUOOPIB Jyke
IIFPOKOTO TOIIUPEHHS Ha0yBa€ ariTamist «IpoTH KOTOChY». 3 IIOTO MPH-
BOJY B IOpUAMYHIMH JIiTepaTypi CpaBeIIMBO MiIKPECTIOETHCS, 10 HAPOA
piAKo mMATpUMYye THX, XTO Oararo oOillsfe, HAATO Pi3KO KPUTHKYE, a TO
1 TaHBOUTH 1HIIKX. BiNbII PO3yMHOIO € TAaKTHKA, KOJMU KaHAMJAT YIpPO-
JIOBX yciel BUOOpUOi KaMITaHii MOCTiiHO, 0COOIMBO Ha 3ycTpivax i3 BU-
O0pLsIMH, MIAKPECITIOE MO3UTUBHI CTOPOHU CBOiX KOHKYPEHTIB, aje Jae
3pO3yMiTH, IO HEe Tpeda OAHO3HAYHO JOBIPATH IXHIM HEpeaTbHUM, a TO
f OPOXKHIM OOIISTHKAM? .

[Ipu ubOMy HETTOOIMHOKMMHU € BUIIAAKH, KOJIHM JEsKi 3 KaHIUIaTiB
3BEPTAIOTHCS JI0 CYAY 3 BUMOTOIO BU3HATH HE3aKOHHICTH MTEPeIBHOOPHOT
aritamii y pa3i KpUTHYHOTO CTaBJICHHSI BUOOPLIB 10 iX 00ILSHOK Ha 3y-
cTpivax 3 inmuMu kaugunaramu ([loctanoBa cymy Bim 22 GepesHs
2006 p.*). OaHaK BHCIOBJICHHS CBOIX, HABITh KPUTHYHHX, JTYMOK CTO-
COBHO MOJIOKEHb MEPEeABUOOPHHUX MPOrpaM TUX UM IHIIMX KaHIUIATiB
€ mpaBoM BuOOp1iB. Kpim Toro, KpuTHKa MisIbHOCTI 1HIIKX mapTii (6J1o-
Ky), KaHIuAaTiB Ha BUOOpHY Mocaay — cy0’€KTiB BUOOPUOTo Mpolecy,
TiJ] 9ac MPOBeIeHHs 3yCTpideil i3 BUOOPIAMH, HE MOKE BBaXKATHCS 1 1O~
LIMPEHHSM HEJOCTOBIpHOI iH(OpMaLii y BUOOpPYMX MpPaBOBiTHOCHHAX.
AJKe KPUTHYHI 3ayBa)KCHHS [iSUTbHOCTI KaHIWIATIB HE € TOTOXKHUMU
PO3MOBCIOKEHHIO 3aBiJOMO HETOCTOBIPHUX BIIOMOCTEW, BCTAHOBJICH-

! Conparenko, A. B. O6’€KTMBHA CTOPOHA IIEPEIIKO/UKAHHS 3/iliCHeHHI0 Bubopyoro npasa [Teker] /
A. B. Conparenxo // Bich. JIpBiB. yH-Ty. — Cep. ropua. — 2002. — Bun. 37. — C. 425-426.

2 Tonosaruii, M. ®. Mucrenrso nonituuHoi misutbHocTi [Teker] : HaBy. moci6. / M. ®. Tonosaruit. —
K. : MAVTI, 2002. - C. 88.

3 36ipHHK pillleHb CYJiB 3a pe3y/bTaTaMH PO3IIsiAy CKapr i 3asB Cy6’ €KTiB BHOGOPYOro Ipouecy 3
BubopiB aemyraris BepxoBroi Pagu APK, MiciieBux paj Ta CillbCbKHX, CEIMIIHNX Ta MiChKUX ronis 2006
poky [Tekcr] / [penkon.: SI. B. JaBumosud (romosa), M. I. Mensuuk (3act. ronosu), M. 1. CraBuiituyk
(3acrt. rosioBu) Ta iH.]. — K. : Arika, 2007. — C. 404-406.
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Hsl SIKOTO MOYKE TIOPOJIXKYBATH MPaBO Ha 3BEPHEHHS JI0 CYy 3 M030BOM
PO 3aXUCT YECTi, T1IHOCTI Ta AinoBoi pemyTauii ([loctanosa cyny Bix 24
Oepesns 2006 p.').

Oxkpeciroroun po0eMy 3a0e3TnedeHHs 3yCTpiue KaHIuaaTiB i3
BUOOPLISIMH, 3ayBaKHMO, 1110 3TiAHO 3 BHOOPYMM 3aKOHOJABCTBOM Opra-
HU BHKOHABUOI BJIaJli Ta OpPTraHH MICIIEBOTO CaMOBPSITyBaHHS 3a 3Bep-
HeHHAM BianoBinHoi TBK HagatoTh mpuMilieHHs, TpUaTHI JJIs TPOBe-
JIeHHA MyOTIIYHIX 3aXO0/IiB epeABHOOPHOI ariTailii, siki opranizoBye TBK,
pu boMy TBK moBuHHa 3a6e3neunT piBHI MOKIIMBOCTI JIJIST BCIX KaH-
IHJaTiB, mapTiid — cy0’ekTiB BuOopuoro mpouecy. Omara 3a BUKOPHUC-
TaHHs HAIaHUX TPUMIIIEHD 3JIHCHIOETBCS B TMOPSJIKY, BCTAHOBICHOMY
Kabinerom MinicTpiB Ykpainu (4. 6 cT. 58 3akoHy mpo Mpe3uIeHTChKI
BHOOpH Ta 4. 3 cT. 48 3ak0oHYy PO MiclieBi BUOOPH). AHAJIOTIYHY HOPMY,
ane moxao OBK, mictuB nonepeanii 3akon Ykpainu «IIpo Bubopu Ha-
poaHux AemyTtariB YkpaiHm» (4. 8 cT. 66), Temep — maprisi, KaHAUIATH
y JeTyTaTH BiJ SIKOi 3apeecTpOBaHi y 3arajibHOJEPKaBHOMY OKpPY3i, KaH-
IUIAT y ACTyTaTy B OAHOMAaHAATHOMY OKpY3i MalOTh IIPaBo Ha IOTOBIpHIH
OCHOBI 32 paxXyHOK KOIITIB BiAIOBITHOTO BHOOPUYOTO (hDOHTY OpEHAYBaTH
OyAMHKH 1 IPUMILIEHHS YCiX (OpM BIacCHOCTI I MPOBEAEHHS 300DiB,
MITHHTIB, 1e6aTiB, TUCKYCii Ta IHITUX IMyOJIYHUX 3aX0iB MTEePeaBHOOP-
Hoi aritamii (4. 9 cT. 68 3akoHy PO MapIaMeHTChbKi BHOOPH), TOOTO Oe3-
OIJIaTHE HaJaHHs MPHUMILICHb AJIS NPOBEACHHS MyOTiuyHHX 3aXOAiB HE
3ICHIOETHCS. 3a3HAUAETHCA JIUIIIE, 1110 OyIMHKH (IPUMIIIEHHS ) IepKaB-
Hoi a00 KOMyHaIBHO1 (pOpMH BIaCHOCTI HAAAIOTHCSA LIS IPOBEACHHS Tie-
peABUOOPHOTO ITyOJIIYHOTO 3aX0Ty UM MTepeaBUOOPHOI ariTallii 6e3 mpo-
BeAeHHS KOHKypey (4. 10 ctT. 68 uporo 3akony). Y Bubopunx 3akoHax
€ I HOpMa, 32 KO0 JI0 TOBHOBA)KEHB BiJIMOBITHUX BUOOPUYUX KOMICii
HaJISKUTh CIPUSHHS OpraHizaiii 3ycTpiueil KaHAuaTiB Ha BUOOPHI 1Mo-
canu 3 BuOopipiMu (1. 9 4. 1 cT. 26 3akoHy Mpo NPE3UAECHTCHKI BUOOPH,
m 11 9. 4, m. 6 4. 6 ct. 25 3axkoHY TIpO MicIeBi BUOOPH), TIOTIEPETHIH
3aKoH Mpo MapiaMeHTChKi BUOOPU MICTHUB TaKOX L0 HOpMy (1. 10 4. 2
cT. 31). ToymaueHHsS 3a3HAYEHOTO TOJIOKCHHS WICHAMHU BiIMOBIIHUX

! Tam camo. — C. 492-494.
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BHOOPUYMX KOMICIH BHKIHMKAJIO MPOOJIEMH, SIKI CTOCYBAIHCA PO3YMiHHS
TepMiHa «CHOPUSHHS», BAKOPHCTAHOTO 3aKOHO/AABLEM. 30KpeMa, BUHHUKa-
JI0 TUTaHHS, K MOTpiOoHO y 1boMy pasi Aisitu OBK ta TBK — HamaBatu
B OpPCHJIy IPUMIIIIEHHsI 200 JIUIIEe OTONOIIYBATH YU Y3TOJKYBaTH 3 KaH-
IUaTaMy, B SKHK 4ac Ta B SIKOMY Miclli BOHH POBOAUTHUMYTbH 3yCTpii
3 BUOOpIIAMHE' .

[IpoBeneHns 3ycTpivuert 3 BUOOPISIMU, OKPIM THX, LII0 OPraHi30BYy€
TBK, y Tomy gmcini — openna OyanHKIB Ta MPUMIIIEHb ycix ¢popM Biac-
HOCTI, Ma€ OyTH OIUIaYeHO Ha JOTOBIPHINA OCHOBI i3 KOIITIB BHOOPYOTO
¢donmy.

VY pasi sKio 6yauHOK (PUMIIIIEHHS) He3aJIeXxHO Bif (opmu Biac-
HocTi OyJI0 HalaHo [T IPOBEACHHS MEPEABUOOPHOTO MyOIIYHOTO 3aX0-
Ty 9¥ TIepeaABUOOPHOT ariTarlii omHOMY KaHIUIATy, mapTii (0JI0Ky ), B1ac-
HUK (BOJIOAp, KOPHCTYBad) ILOT0 OyAWHKY (IPUMIIIEHHS ) HE Ma€ IIpaBa
BiIMOBHUTH B H10r0 HaJaHHI HA THX € YMOBaX 1HIIOMY KaHAWIATY, apTii
(610Ky) — cy0’ekTy BHOOpUOTO TIpoIiecy. Y 3akoHi Mo MapiIaMeHTChHKI
BUOOPY 111 BUMOTa JIi€ 100 HAJaHHS Ha JIOTOBIPHiN OCHOBI 32 paxyHOK
KOIIITiB BiATIOBITHOTO BHOOpYOTO (DOHY, OCKLUTHKY O€30TUIaTHE HATaHHS
OyAMHKIB (IPUMILLEHB), SIKi 3HAXOAATHCS B IEPKABHIA UM KOMYHAaJIbHIN
BJIACHOCTI BIJICYTHE. 3a3HaueHa HOpMa HE CTOCYETHCS IMPHUMIIICHb, IO
nepeOyBarOTh Y BIIACHOCTI UM MTOCTIHHOMY KOPHUCTYBaHHI mapTiii (6JI0KiB) —
cy0’ekTiB BuOOpuoro mporecy (4. 9 cr. 58 3akoHy Mpo MPe3uACHTChKI
BHOOpPH), MapTii, KaHAUAATH Yy JEIyTaTH BiA sIKOT 3apeecTpoBaHi y 3a-
rajJbHOIEPKABHOMY OKpY3i, a00 KaHAMIaTa y NemyTaTd B OJHOMAaHAAT-
HOMY OKpy3i (4. 10 cT. 68 3akoHy 1po mapaaMeHTChKi BUOOPH ), KaHAH/ 1a-
Ta B JCMyTaTH, MiCIIeBOI oprasizauii napTii — cy0’exTa BUOOPUOro mpo-
11eCy, opraHi3alii BUIIIOT0 Y1 HHXKYOTO PiBHA Ii€el mapTii (4. 5 ct. 48 3ako-
Hy TIpO MicIeBi BUOOpPH).

Ha nmepumii mornsz, Take MONOKEHHS BITYU3HSIHOTO BUOOPUOTO 3a-
KOHOJIaBCTBA € TPyOUM MOpYIIEHHSIM npaBa BiacHocTi. [IpoTe B miTepa-
Typi CIIpaBeAIMBO MiAKPECTIOETHCS, 0 TaKa BUMOTa HE MOYKE BBa)KaTHU-
csl OOMEXXEHHSIM TIpaBa BJIaCHUKA Ha PO3IOPSKEHHSI CBOEIO BIACHICTIO,

! Makcaxosa, P. M. Oco6nuBocTi opraHizauii Ta mpoBeeHHs Micuesux Bubopis 2006 poky B Ykpaini
[Teker] / P. M. Makcaxosa // Bicu. Llentp. Bu6. komicii. — 2006. — Ne 2 (4). — C. 90.
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OCKUTBKH HIXTO HE MOYKE 3MyCHTH BIIACHUKA B3araji HaJaBaTH IPUMIIIeH-
HsI JJTs1 TPOBEICHHS ariTaliifHuX 3aXO/iB 1, TAKMM YUHOM, OyTH 3amyde-
HUM JI0 3a0e3IedeHHs MPOBEICHHS 3aX0/IiB MepeIBUOOPHOI ariTarii. Y
pasi kK SKIIO BIACHUK BUPIMIUB OyTH 3aTyYCHUM JI0 [UX MyONiYHIX 3a-
XOJiB BHOOPYOTO ITPOIIeCy, BiH 3000B’ sI3aHNUH TOTPUMYBATHCS 3aKOHO/IaB-
Y0 BCTAaHOBJICHUX MIPHUHIIMIIIB BHOOPYOTO MpaBa, CIpsIMOBaHUX Ha pealli-
3alil0 BUOOPYMX paB rpoMasiH. Take 30008’ I3aHHS BUILTUBAE 31 3MICTY
cT. 23 Koncrurymii Ykpainu, 3a sIKOI0 KOJKHa JIFONWHA Ma€e 000B’ I3KH Tie-
pen CyCIibCTBOM, sIKe 3a0€3Ieuy€e PO3BUTOK 11 0COOUCTOCTI! .

VY PO icuye iHmmMH miaxia, TyT 3000B’s13aHHS HAJaHHS JUIS IPOBE-
JICHHSI ariTaliiHuX MyOnivHIX 3aX0AiB y popmi 300piB, 3ycTpidei i3 Bu-
OopILsIMK Ha PIBHUX YMOBaX JUIsl KAaHAUIATIB, ICHY€E JIMIIE U151 TPUMIIIEeHb,
SIKI 3HAXOAATHCS B JepKaBHIM UM MyHIITUNANBHIN BiacHocTi. Take Ha-
JaHHS IPOBOJUTHCS O€301IaTHO BIACHUKOM YU BOJIOIITBLEM IPUMIIICH-
Hs1. [IpumitneHHs1, 1110 3HaXOAUTHCS Yy BIACHOCTI OpraHi3alii, B yCTaBHO-
My KamiTaii sikoi yacTka (BHecok) PD, cy0’exriB PD uu (Ta) MmyHinu-
NajJbHUX YTBOpeHb ckinaaae Oimpiie 30 %, mpu HagaHHI OIHOMY
3 cy0’€KTIB ariTaritHoi AisUThbHOCTI TOBUHHO HAIABATHUCS 1HIITAM CY0O’ €K-
TaM Ha TaKHX K€ YMOBaxX B iHIIMH yac MPOTATOM ariTalifHOTo mepiomy
(momoxenns 3, 4, 6 ct. 53 3akony PD mpo rapanTii BuOopunx mpas)?.

HatowmicTs y 4. 3 ct. 74 3akoHy mpo mapiaMeHTChKi BHOOPH B YK-
paiHi MiCTUTBCSI HOpMA, sIka 3a00pOHsIE BAKOPUCTAHHS PUMILIEHb OpraHiB
JepkaBHOI Biiagu, opradiB Buaaun APK Ta opraniB miciieBoro camoBpsi-
IOyBaHHSI JUIs TPOBEJCHHS NepeaBUOOPHOI aritamii 3a paxyHOK KOLITIB
BHOOpUnX (POHAIB MapTiid, KAHAWJATIB y IEMyTaTH B OJHOMAaHIATHOMY
OKpy3i. Y 3ak0oHax Mpo MiclieBi BUOOpH (4. 4 cT. 48) Ta po IPe3UICHTCHKI
BuOOpH (4. 7 cT. 58) 3a3Ha4eHO, 10 MiclieBa OpraHi3alis HapTii, KaHIu-
JIaT y JISMyTaTd B OMHOMAHIATHOMY, OTHOMAaHJATHOMY Ma)KOPUTapHOMY
BUOOPUOMY OKpY3i Ta KaHANWAAT Ha OCAAY CUTLCHKOTO, CENUIIHOTO, MiCh-
KOT'O TOJIOBH, KaHIu1aT Ha nocT [Ipe3uaenTta YkpaiHu Mae mpaBo Ha J10-

! HaykoBo-mipakTHyHuMil KoMeHTap 3akoHy Ykpainu «IIpo BuOOpH HapogHUX JeryTaTiB YKpaiHu»
[Texcr] / Biam. Pexn. YO. B. Kiroukoseskuii. — K. : ITapnamenrtcoke Bua-o, 2006. — C. 366.

2 06 OCHOBHBIX TapaHTUSIX H30UPATENBHBIX [IPAB M IIpaBa Ha yyacTHe B pedepeHayme rpaxaan Poc-
cuiickoit deneparuu [Enexrponnnii pecypc] : denepanbhsiii 3axkoH PO ot 12.06.2002 1. Ne 67-D3 (B pen.
or 28.12.2010 r. Ne 404-®3) // Bebeaiit Llentp. n3bupar. komuccun Poccuiickoit denepannu. — Pexnm
nocryny: http://cikrf.ru/law/federal law/zakon 02 67fz n.html.
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TOBipHIi OCHOBI 32 paXyHOK KOIITIB CBOTO BUOOpYOTro hOHTY OpEHIyBa-
TH OyIMHKY 1 TPUMILIEHHS YCiX JOpM BIACHOCTI AJ1s1 IPOBEACHHS 300piB,
MITHHT'1B, 1e0aTiB, AUCKYCii Ta IHIIKX MyONiYHMX 3aXO0/iB MepeaBHOOp-
HOI ariTarti.

Ha namy nymky, HopMmy, BUKJIaaeHy B 4. 3 cT. 74 3akoHy Ipo napia-
MEHTCBHKI BUOODPH, TOIIJIEHO BIIPOBAINTH 1 B 1HIII BUOOPUi 3aKOHHU, TOMY
10, SIK 3a3Ha4aloTh (axiBlli, y pa3i BUKOPUCTAaHHSA NMPUMILICHb OpraHiB
Jiep>KaBHOT BJIQJM Ta OPTaHiB MICI[EBOrO CaMOBPSTyBaHHS MOXKITUBHM
BHUJAETHCA, 3 OAHOTO OOKY, YCKIIAJHEHHS pealti3alii MPUHIAITY PiBHOCTI
I0/I0 BCiX KaHAMATIB, NapTii (0J0KIB) — cy0’€KTiB BUOOPUOro nmpouecy
Ta MOXITUBICTH MPOTH3AKOHHOTO BIUIMBY TTOCAJ0BUX YH CITYKOOBHX 0Ci0
LUX OpraHiB Ha MepeOdir BiAMOBIAHOTO 3aX0/y, a 3 PYTOro — HOpYyIIECHHS
HOPMaJILHOTO (DYHKITIOHYBAaHHS BiIIOBITHIUX OpPraHiB AepKaBHOI BIIaIN
91 MICIIEBOTO CaMOBPSITyBaHHS' .

Caoro cnenniky MaroTh 3ycTpidi 3 BUOOPLSMH B yCTAaHOBAaX BHKO-
HaHHS MOKapaHb, CIITINX 130JATOpax, y BINCHKOBHX YacTHHAX (popmy-
BaHHsX). Bonu opranizoBytotscs Bianosinaumu OBK cminbHO 3 KepiB-
HUKaMH YCTaHOB BUKOHAHHSA MOKapaHb 1 CIIAYMX 130JATOPiB, KOMaH/IU-
pamu BilicbKOBUX YacTHH (OpMyBaHb) 3 000B’I3KOBHM MTOB1IOMIICHHSIM
HE TI3HIII 5K 32 TPY JAHI J0 AHSA 3yCTPidi BCIX yIIOBHOBaXKEHHX 0Ci0 MapTiH,
KaHIIUATIB Y ISy TaTH B OTHOMAHIaATHOMY OKpY3i a00 iX JOBipeHUX 0¢i0
y BiATIOBiIHOMY OTHOMaHJaTHOMY OKpy3i (4. 2 ct. 74 3akony «IIpo Bu-
060pu HapOIHUX AEMyTaTiB YKpaiHm»). IHIII Bi/IBiJaHHS yCTaHOB OKpe-
MHUMH KaHAUJATaMH, iX TOBIpeHMMHU 0COOaMH Y1 YIIOBHOBaKEHUMH OCO-
Oamu maptii (OJIOKiB) 3a00POHSETHCSA. 3 METOIO CTBOPEHHS CITPHUSTIIN-
BHX YMOB JUIS Y4acCTi 3aCyUKeHUX y BUOopuomy mpoieci Jenapramen-
TOM 3 BUKOHAHHS IOKapaHb OyJI0 peKOMEHJ0BAaHO KEPiBHUITBY TEPUTO-
pianpHEX yrpaBiiHb 3BepHyTHCA 70 OBK momo nposenenns 3ycTpiueit
MEepeBaKHO y BUXiTHI JHI. YUacTh BUOOPLIB y IUX 3ycTpidax Oyna 100-
poBinbHOO0. BTiM Ha mpakTumi iHGopMaris ipo nepeaBUOOpHI mporpa-
MU [IEPEBXHO JOBOAMIIACS Yepe3 APYKOBaH1 MaTepiaiu nepeaBuOOpHOl
ariTariii, SKi HagaBaJIUCs KaHAUJIATaMHA YU YIIOBHOBaXCHUMH 0COOaAMU

! HaykoBo-nipakti4Huii KoMeHTap 3akoHy YkpaiHu «[Ipo BHOOpH HAapONHHX ACIyTaTiB YKpaiHW»
[Texcr] / Bign. Pen. }O. B. KimoukoBebkuii. — K. : ITapnamentcobke Bua-Bo, 2006. — C. 413-414.
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MiJ] 9ac 3ycTpidei eHTpaTi30BaHo Yepe3 aAMIHICTPAIlI0 YCTAaHOB BUKO-
HaHHS MMOKapaHb i CIITYHX 130ATOPIB' .

VY miacyMKy ciif 3a3Ha4MTH, 110, HE3BAKAIOUM Ha 3MEHIICHHS BU-
KOpUCTaHHS Takoi (hopMu mepenBuOOpHOI aritariii, Ik 3ycTpidi 3 BHOOp-
LSIMH Y 3B’S3KY 3 OypXJIMBHM PO3BUTKOM aritauii uepe3 3MI, 6e3moce-
peIHE CIITKYyBaHHS 3 KaHIWIATaMH Ha BHOOPHI IMOCaay 3BHYAWHO Mae
MOTYXHIIIUKA eeKT. A/pKe Mg 4ac 0e3M0CepeaHbOro CIiIKyBaHHs BHU-
Oopens MOXKe 3aaTH TTHTaHHSI 100 MePeABUOOPHOT IPOTrpaMH KaH TU-
JaTiB, OTPUMATH BiAIOBIIb MIOAO 1X JYMKH 3 HATaJIbHUX MTUTAHb PO3BUT-
Ky KpaiHH, OLiHUTHU JAiJIOBI Ta OCOOHCTI SIKOCTI.

3ycTpidi KaHAUAATIB 31 cBoiMH BUOOpUIAMHU Yy (popmi 300piB, Oecin
TOIIO € TPAAUIIHHUMH 3aC00aMU BILUIUBY CY0’€KTiB BUOOPUYOTO TPOIIECY
Ha BuOOpII1iB. BinTrak HE0OXimHO, 100 Y BHOOpIOMY 3aKOHOAABCTBI IIpa-
BOBUI1 MEXaHi3M 3aCTOCYBaHHS TAKMX 3aX0/IiB OyB BUMMCAHUH OLIBII YiTKO
i geTanbHO. AJKe Ha CHOTONIHI 3aIMIIA€THCS HEBU3HAYCHUM CTPOK I10-
nepepKeHHsT BUOOPUOi KOMICii TIpo yac i MicIie MPOBEASHHS TAaKUX 3yCT-
piueli, popma MOBiIOMIICHHS, BUAN MPUMILICHb, SIKI HAJAaIOTh OpTaHU
BHKOHABYOI BIIAJIM Ta OPraHU MICIIEBOTO CaMOBPSITyBaHHSI JJIsl TAKUX 3a-
XOJliB. 3aKOHOZABCTBO HE Ja€ BIJIMOBIJI 1 HA T, y SKUX BHUIIAJIKaX BJIaC-
HUK (BOJIOZIap, KOPUCTYBaY) MPUMIIIEHHS MOXKE HaJlaBaTu cy0’ eKTaM BH-
00opUOTOo MPOIIECy MPUMIIIICHHS IS IPOBEICHHS IMyOIIYHNX 3aXO0IiB T1e-
penBuOOpHOI aritarii 3a paXyHOK KOIITiB BUOOpUMX (HOHMIB, a B IKUX —
Hi; K OyTH B CHUTYaIlil, KOJTU HEMOXXIMBO BUKOHATH BUMOTY BHOOPYHX
3aKOHIB MO Te, KO OyIWHOK (MpUMIIEHHS) HEe3aJIeKHO Bix (hopmu
BJIACHOCTI OyJI0 HaJaHO JJISl TPOBEJCHHS MEpeABUOOPHOTO 3aX0Ay UM
nepeABHOOPHOT aritanii ofHOMY KaHIWAATY YM OAHIN mapTii (O5oKy),
BJIACHUK (BOJOIApP, KOPUCTYBa4) LHOTO OyAMHKY (HPUMIIICHHS) HE Ma€e
IpaBa BiIMOBUTH B H10TO HaJaHHI Ha THX K€ YMOBAX 1HIIOMY KaHIUJIATY
4 iHiH napTii (00Ky) — cy0’ ekTaM BUOOPUOTo NPOLIECY, OCKIIBKH CTaT-
151 2122 KYnAIl y cBOtO uepry BCTaHOBITIOE, 1110 MOPYIIICHHS BCTAHOBJIC-
HOT'O 3aKOHOM IIpaBa KaHIWAAaTiB, MOJITHYHUX NapTii (610KiB) Ha BUKO-

! Komnnerp, B. B. OcoGnuBocti npoBeeHHs: BAOOPIB B ycTaHOBaX J{epaBHOI KPUMiHAIBHO-BHKO-
HaByoi ciyk6u Yipainu [Tekcr] / B. B. Koumueus // Bubopu — 2006. JTocsiza. [Tpobnemu. IlepcniekTnsu :
30. mMarepiainiB MixkHap. HayK.-ripakT. koH}., Kui, 31 sxoBr.—1 jucrom. 2006 p. — K. : Arika, 2007. —
C. 442-443.
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PUCTaHHS Ha PIBHUX YMOBaX OyIWHKIB (MIPHMIIIEHB) AJIS IPOBEACHHS
nepeABHOOPHOTro MyOIiYHOTO 3aX0y M NMepeABHOOPHOI aritarii TATHe
3a co00t0 HakmaaeHHs mrpady’ .

YV paMKkax BiZIITOBIJIi HA OCTAHHE 3aMUTAHHS JOIUIEHUM BOAYa€THCS
3aMpoBaKEHHsI 000B 13Ky HAJaHHS PIBHUX YMOB KaHIWAATaM JIHIIC
010 MIPUMIIIEHB AepP)KaBHOI Ta KOMyHaIbHOI (hopM BIacHOCTI Ha Oe3-
OILJIaTHIM OCHOBI (47151 MapJaMeHTChKUX BHOOPIB — Ha IUIATHIN) IUIIXOM
KepeOKyBaHHS OKpeMo Juist OymaHiX ab0 BUXiTHUX THIB HA MiJACTaBi 3as-
BOK BiJI ITOJIITUYHUX TMApTiii, BUOOpUMX ONOKIB 200 KaHAMAATIB, ajpke HEe
3aBXJIM MOXKJIMBO HaJaBaTH MPUMIIIEHHS Yy Toil camuii yac. Ll{oxo npu-
MIIIIeHb MPUBATHOI (POPMH BIIACHOCTI, Ha HAITy TyMKY, AOIIBHO 3aKpi-
MUTH TIOJIOKEHHS MPO T€, SKIIO 3 TEXHIYHUX MPUYHH, MiITBEPAXKCHUX
KOMIICTEHTHUMH OpTaHaMH, HOro HEMOXIIMBO HAJIATH OJHOYACHO YCIM
OaxarouuM (y pasi HaJlaHHS OJTHOMY i3 Cy0’€KTiB ariTamiiHoi JisUTEHOCTI),
Ha/IaHHsI TAKOTO MPUMIILIEHHS Ma€ 3/1iHCHIOBATHCSA B IOPSAKY YEPTOBOCTI
MOJaHHs 3asBKU Ha HOTO OPEHY.

[Ipu npuiiHATTI cneniadbHOr0 3aKOHY MPO MacoBi akmii OakaHo
3aJUIIATH TI03a HOTO PETYIIOBAaHHIM 3yCTpidi 3 BUOOPISIMH, SIKi IPOBO-
JSTBCS Y MIPUMIIIEHHSX, OCKUIBKY 11€ Ha0ysI0 MIPaBOBOTO PETYIIOBAHHS
y BHOOpYMX 3aKOHAX 1 I1e, Ha HaIl OIS, € TOCTAaTHIM.

P Macosi akuii ik popma
nepeaBuOOpHoOi ariTamii

CamocriifHot0 hopMoIo IepeABHOOPHOT aritaii, BiZOKpeMIIeHOT Bl
1HIIX, BUOOpYE 3aKOHOJABCTBO YKpATHU BUALIISIE IPOBEICHHS MITHHTIB,
MOXO/IiB, JEMOHCTpAIIil, MIKETIB, SIKi OXOILTIOIOTHCS MOHATTIM «MacoBi
aKmin.

IIpaBo Ha TIPOBEIECHHS MAaCOBHX aKITil CIIiJl PO3MIISIIATH K CIIOCiO
OOMiHYy AyMKaMu 3 Pi3HHX MHUTaHb JKUTTS CYCHUIBCTBA, CHOCIO MOIIH-
pEeHHS IYMOK, TIOTIISIIB, i7IeH Ta IepeKOHaHb, CTIOCIO OTIepaTHBHOTO 3’sI-
CYBaHHS Ta BUBUCHHS IPOMAJICBKOT JYMKH Ta Y KiHIIEBOMY HiICYMKY — SIK

! Kozmexe Ykpainu npo agminictparuBhi npasonopyuierss Bix 07.12.1984 p. Ne 8073-X [Tekcr] //
Binom. Bepxos. Pagu Ykpaincekoi PCP. — 1984. — lonarok no Ne 51. — Cr. 1122 (31 3miHaMu).
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crioci6 peasizaliii mpasa Ha BibHE BUpaXkeHHs BiacHoi qymku' . [IpaBo
Ha nepeaBUOOPHY ariTamiio — NpaBo iHTeppepeHTHe, TOOTO 34aTHE BCTY-
naTy y BapiaTHBHI BiIHOCHHH 3 iHIIMMHU IIpaBaMH Ta cBobonamu. Yepes
THCTUTYT IMyOJIYHUX 3aXO0/IiB TPOMAJITHU BUPAKAIOTh CBOIO ITyOJIIYHY BO-
aro” . [lpu boMy npaBo Ha MepeABUOOPHY ariTalliro, K i MpaBo Ha Mpo-
BEJICHHS MAaCOBHX 3aXO]liB, € OJTHUM 13 CITOCO0IB BHPAXEHHS TyMKA. TuM
caMMM OOHJIBa IHCTUTYTH HE MOXYTh peajli3oByBaTHCA 3a BiACYTHOCTI
cBO0OOIM BUPAKEHHS MOTIISAIIB 1 CBOOOIHU CIIOBA.

OckiTbKHA MacoBi aKIlii € peaizalfi€lo IpaBa Ha cBOOOMY CIIOBa,
BiJIbHE BUPA)KEHHsI CBOIX MOMVISAIB 1 IEPEKOHAHB, CBOOOY MepeaBrOop-
HOI ariTariii, a 11i mpaBa B OUTBIIIOCTI BHITAJIKIB € TOTITHYHUMH, TO TaKi
aKIii HaJJal0Th MOXKIIMBICTh BILUTUBATH Ha JIEP’KaBHI 1 TOMITUYHI TIPOIIe-
cH. 3a cBOIM 3MICTOM MAacOBI aKI{ii SIBJISIFOTE BIaJHE BOJIEBUSBICHHS Ha-
POy MO0 MPOTECTy a00 MiATPUMKH JIisIM YU MOJITHII OPTaHiB IepiKaB-
HO{ BIIaIM, MiCIICBOTO CAMOBPSALYBAaHHS UM iX OKPEMHM I10CATOBUM OCO-
6am. Ha Bigminy Bin pedepeHIyMiB iX pe3yiasTaToM HE € MPUHHATTA
PILICHHS NIISIXOM TOJIOCYBaHHST' .

OueBuaHO, MITHHTH, JEMOHCTpAIIii, 300pH €, 3 oMHOTO OOKY, CITe-
nugivHIME GopMamu, Mo 00’ €THYIOTh TPOMAJISH 1 MAIOTh THMYAaCOBUH
Xapakrep, 3 JPyroro — ix MeTa MoJsTae y BUPAKCHHI MIEBHUX JTyMOK, Tie-
pexoHanp. TakuMm 4rHOM, cBOOOZa 310paHb BHCTyHa€ SK iHTETpyroUe
Cy0’€KTHBHE TIPaBo, IO JO3BOJISE MOEJHYBATH €(PEeKT KOJEKTUBHOCTI 3
MOJKJIMBICTIO BHpPa)KaTH BIACHY MO3HIIIIO 3 TOTO YH IHIIIOTO MATAHHS CY-
CTILTBHOTO JKUTTS .

Crij 3a3HaYUTH, 110 OCHOBHHM 3MICT aHaJIi130BaHOI CBOOOIH BKJIIO-
4ae B cebe MOXKIIMBOCTI: a) OpraHi3oByBaTH IMyOIiuHi 3axonu; 0) Oparu B
HHUX y4acTb, BUPAXKalouu BIacHY JyMKY yepe3 HaOuHi 3ac00H; B) BUMara-

! Vakos, A. B. IIpaBo Ha mpoBeneHne myOINYHBIX MEPONPHUATHI M €r0 COOTHOLICHHE C JPYTHMHU
KOHCTUTYIIHOHHBIMHU IIpaBaMU M CBOOOJAMH 4esoBeka M rpaxaanuHa [Tekcr] / A. B. Yimaxos // Akan.
opuf. KypH. — 2007. — Ne 4. — C. 23.

2 Xauarypos, H. B. [IpaBoBoe peryiupoBaHie U 0COOCHHOCTH peaan3aluy pasa Ha IpeaBbIOOPHYI0
arutanuio [Teker] : auc. ... kaud. ropu. Hayk : 12.00.02 / Xauarypos Hukonaii Bacuisesuu. — M., 2004.
-C.78.

3 SInuyk, A. O. CuiBBigHOweHHs pedepeHIyMiB Ta iHIIMX KOHCTHTYLIHHUX (GopM Ge3rnocepenHboi
nemokparii [Texer] / A. O. SIuuyk // Jlepxkasa i npaBo : 30. Hayk. rpaib. FOpuu. i nmonit. Hayku. Bur. 29.
— K. : In-t n-Bu i mpasa im. B. M. Koperskoro HAH Vkpaiuu, 2005. — C. 212.

4 Tus.: Bykau, B. B. 3MicT KOHCTHTYLIIHHKX MOMITHYHUX NpaB i cBoGox rpomansH [Tekcer] / B. B. By-
kau // TIpaBo Ykpainn. —2001. — Ne 9. — C. 23.
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TH BiJ IEpP’KaBH 1 MICIIEBOTO CaMOBPSAYBAaHHSI, iX OpraHiB 1 MOCaJOBUX
0ci0 He MepeuIKoPKaTH peanizalii KOHCTUTYLIHHOI CBOOOAN; T) BUMara-
TH HaJaTy BiATIOBiIHI TEPUTOPIl Ta 3a0€3MEUYNTH OXOPOHY MPaBOMOPSII-
Ky Ha 9ac POBEICHHS 3aX0/[iB; 3BEPTATUCS IO KOMIIETEHTHUX Cy0’€KTIB
13 METOIO 3aXHCTY 1 BiJIHOBJICHHS MOPYIICHOT CBOOOIH' .

B ropuanuniii iTeparypi BUCIOBIIOETHCS MPOIO3UILiST BBECTH J0
HayKOBOTO 00iry i B 3aKOHO/IaBUE PETrYIIOBaHHA 00’ €THYI0UE MOHATTS —
«MacoBi IyOJiYHI 3aX0nM», OCKUIBKY BOHO Ha BiAMIHY BiJ IHIMUX y3a-
TaJbHIOIOYHMX CJIIOBOCTIONYYEHB (TaKHX SIK «MAacCOBI 3aXOIW», «MacOBi
aKuii», «MUpPHi 300pH», «MUPHI 3i0paHHs» ) O1JIBII TOYHO BiIOMBAE 3MICT,
CYTHICTh Ta CHPSIMOBAHICTH ycix mependadyeHux OCHOBHUM 3aKOHOM
VYKpaiHu MacoBHX 3aX0iB, aKIIEHTY€E YBary came Ha HassBHOCTI ImyOmiy-
HOTO iHTEpeCy B MpOIleci iX opraxizaliii Ta mpoBeACHHS" .

3a paASHCHKUX YaciB TPOMaJsSHH HE YSBISUIM cOOi 1HIIMX MyOsid-
HUX 3aXO0fiB, OKPIM CBATKOBUX AEMOHCTpALill Ta yPOUHCTO-TIOKA30BUX
MITHHTIB. MacoBuM akiisiM Oyjia BIacTHBA 30pTaHI30BaHICTh, 3yCHILISA
NapTiHUX 1 Aep’KaBHUX OPTraHiB CIPSMOBYBAJINCS Ha T€, 00 Monepe.-
HbO BU3HAYHMTH X YYACHHUKIB, XapaKTep i CIIPSIMOBaHICTh" .

CrpaBkHS peanizalis KOHCTUTYLIHHOTO MpaBa TpOMajsiH Ha Tpo-
BEICHHS MACOBHX aKIIii BiOysacs B epiof] mepeOy1oBH i repiri myomiyHi
3aXO/IM TOTO Yacy 31HCHIOBAIUCS 3a BIACYTHOCTI 3aKOHOJABYOTO pery-
JIOBaHHA. Y 3B’SI3KY 3 LM CTPIMKO 3pPOCJIO 3HA4YCHHS aKTiB MiCLEBHX
OpTraHiB BIIAJIH 1 YIIPABIiHHSA, K OYAJIX IPUIMAaTHCS 13 3a3HaYEHUX TTH-
TaHb. Tak, y 1987 p. y cronuusx coro3nux pecnyomik (Mocksi, Kuesi,
TamkeHTi TOII0) 3’ IBMIIKCS MTpaBHIIa PO MOPSAOK MPOBEASHHS 300DiB,
MITHHTIB, IEMOHCTpAIil Ta 1HIINX MAacOBUX 3aXOIiB Y I'POMaJChKUX
Micisix. COro3HHI aKT, 110 TPYHTYBaBCs Ha JOcBiAi MicueBux Pax, Oys
NpUiHATHI Maibke pik mocmiast. [Ipu npomy Yka3 IIpesunii Bepxos-

! Bykau, B. 3MicT KOHCTUTYLIIHUX MOJITHYHKIX cBOOOA rpoMasiH Ykpainu [Teker] / Bonomumup Bykau,
Anaromiit Onifiauk // Hayk. Bicu. FOpun. akag. MBC : 36. Hayk. npaus. — 2005. — Ne 1 (20). — C. 124.

2 Jlemimuxo, FO. M. KoHCTHTYLiiHO-[IPAaBOBI OCHOBH y4acTi rpOMajisiH YKPAiHH y MaCOBUX ITyOIiYHIX
3axofax [Tekcr] : aBroped. muc. ... KaHA. puj. Hayk : cren. 12.00.02 «KoncrutyuiiiHe npaBo; MyHiru-
nasnbHe npasoy» / FO. M. Jlemiuixo. — X., 2009. — C. 14.

3 lonexan, B. IIpoGieMu 1paBOBOrO PEryJFOBAHHS OpraHizaiii i IPOBEIEHHS MACOBUX MyOIiuHUX
akuiit [Texer] / B. Honexan // IIpaBo Yipainu. — 2003. — Ne 7. — C. 84.

4 Tus.: JIykbsiHoBa, E. A. 3Hauenne Koucturyunu CCCP 1977 r. B pa3sBUTHH HCTOYHHKOB POCCHIAC-
koro rocynapcreennoro npasa [Teker] / E. A. Jlykesinosa // Tocynaperso u paBo. —2001. —Ne 4. — C. 111.
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Hoi Pagm CPCP «Ilpo mopsmok opranizamii i mpoBeneHHs 300piB,
MITHHTIB, ByJIMYHHX MOXOMIB 1 geMoHctpaliii B CPCP» Bin 28 mumHs
1988 p.! mepenbavaB q03BiNbHUA, (BIACTUBHI aBTOPUTAPHUM PEKUMAM),
a He TTOB1IOMITIOBAITEHUH (XapakTepHUH IS JTi0epaTbHO-IeMOKPATHIHIX
CHCTEM) HOPSIIOK MTPOBEICHHS MacOBHUX aKIIii.

3riiHO 3 IPUMKCAMH 3a3HaYEHOT0 aKTa, 3as1Ba PO IPOBEJICHHS TIEB-
HOT'O MacOBOT'0 3aX0/y MaJjla [I01aBaThCs B MMCbMOBIiH (hopMi He Mi3HilIe
HIXK 3a JCCSTH JHIB IO MPU3HAYCHHS JaTH iX MPOBEICHHS. Y 3asBi IO-
BHHHI Oynu BKaszyBarucsa MeTa, (popma, Miclie MPOBEIEHHS 3aX0Ay YU
MapIIpyTH pyXy, Yac HOTo MOYaTKy i 3aKiHUeHHS, IepenbadyBaHa
KUTBKICTh yYaCHHWKIB, IPi3BHUIIA, iIMEHa, IO O0aTHKOBI YITOBHOBa)KEHUX
(opranizaropiB), Micue iX nmpokuBaHHA i poOOTH (HaBYaHHs), Aara Io-
naHHs 3asgBu. Opras, U0 OTPUMYBAB 3asBY, TOBUHEH OyB i1 po3nIsTHYTH
1 MOBIIOMUTH YIOBHOBA)XEHNM (OprasizaTropamM) npo NpUHHsTE pilieH-
HS1 HE Mi3HILIE HiX 3a I1’STh IHIB 0 Yacy NPOBEICHHS 3aX0/y, 3a3HaYCHO-
ro y 3asBi. 3a HEOOX1AHOCTI BiH MaB IIPABO 3aPOIIOHYBATH 0CO0aM, III0
3BEpPHYJHCS 13 3a5BOIO, IHIIMI Yac i Miclie MPOBEACHHS 3aX01y Ta 3a0e3-
MeYUTH HEOOXiMHI YMOBH AJIs MpoBeneHHS. 300pH, MITHHTH, BYJUYHI
MOXO/H 1 IEMOHCTpalii Majli MPOBOANUTHCS 3T1THO 3 LISIMU, BKa3aHUMH
B 3a5Bi, a TAKOXX y BU3HAYEHI CTPOKHU 1 B 0OYMOBJICHOMY MICITi.

Cepen HEmoNiKiB 3a3HAYCHOTO YKa3zy AOCHINHUKU Ha3HWBaIU
BiJICYTHICTh: iTKOTO TIOPSIKY 3BEpPHEHHS JI0 OpraHiB BIaaH i3 3asiBaMU
PO TIPOBENICHHSI BiMITOBIIHUX aKI[il; 3aKOHOMABYO 3aKPIMICHUX 000-
B’SI3KiB JA€p’KaBHHUX OPraHiB Ta NOCaZOBUX 0Ci0 110710 3a0e3meueHHs He-
00X1THIX YMOB JIJIS TIPOBEACHHS MacOBUX 3aX0[iB; TIEPEITiKy MiACTaB, 3a
SAKUX MO)Ke OyTH NPUHHATO pilieHHs NMpo 3a00poHy 300piB, MITHHTIB;
TEPMiHOJIOT1YHOTO BU3HAYEHHS 3aCTOCOBAHUX MOHATH «MITHHIY,
«IEMOHCTPALIIA TOIIO .

! TIpo mopsiok oprauisawuii i mpoBeAeHHs 360PiB, MITHHTIB, BYIHYHIX IIOXOLIB i aemoHcTpaiit B CPCP
[Enexrponnnii pecype] : Yka3 Ipesunii Bepxosuoi Pagun CPCP Big 28 .07.1988 p. Ne 9306-XI // Ocimr.
caiit BepxoB. Pamm VYkpainu. — Pexum gocrymy: http://zakon2.rada.gov.ua/laws/show/
v9306400-88.

2 Cusorwrsic, A. B. FOpuanueckast mpupoia u MEXaHH3M peainn3annn cBo0opl Manndecranmii (codpa-
HMI, MUTHHIOB, YJIMYHBIX IIECTBHIl, JIEMOHCTpALMii, TMKETUPOBAHUN M JIPYrHX MyONUYHBIX aKiuii) B
Poccwuiickoit @eneparmu [Texcr] : aBroped. guc. ... kaHA. opua. Hayk : cren. 12.00.02 «TocynapcTBeH-
HOE MPaBO U YNPaBJICHHUE; COBETCKOE CTPOMTENBCTBO; aIMUHUCTPATUBHOE MPaBo; (PMHAHCOBOE HPABO» /
A. B. Cusorursic. — Exarepun0ypr, 1993. — C. 12.
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I3 mporomnoneHHsIM He3aIeKHOCTI MacOBi 3aX0/T1 TIOYaJIH TIOCTaBa-
TH SIK BUSB BOJI Hapody i3 pi3HHUX cep CyCHiIBHOTO XHUTTS. YKpaiHa,
CTaBIIM Ha LUIAX AEMOKPAaTHMYHOI'O PO3BHUTKY, paTh(ikyBajia YMMajo
MDKHApOTHUX aKTIB y Il ramysi.

3aranpHa nekiapanis npas gonuad Bix 10.12.1948 p. y ct. 20 3a-
KPIILTIOE TIPaBO KOXKHOI JIIOMWHA Ha CBOOOTY MUPHUX 310paHb Ta acolria-
wiii' . Ile monokeHHs1 po3BUBA€ThCs CT. 21 MiXKHAPOAHOTO MAKTy PO
IPOMAISIHCHKI Ta mosiTHyHi mpasa Bix 19.12.1966 p.?, sika BCTaHOBIIOE
MIpaBo JOJeH 30uparucs MUpPHO, Ta cT. 11 €BponeiichbKoi KOHBEHIIIT PO
3aXHCT MpaB i OCHOBHUX CBOOOJ JIOAWHH, A€ BU3HAYCHO, 110: «KokeH
Ma€ TpaBo Ha cBOOOy MUPHUX 310paHb... 3AiiCHEHHS [[LOTO MpaBa He
MiAJSArae KOIHUM OOMEXEHHSIM, 32 BUHATKOM THX, AKi € HEOOXiTHUMHU
B JIEMOKPAaTUYHOMY CYyCITIJILCTBI 1 BCTAHOBJIEHI 3aKOHOM: 1) B iHTepecax
HaI[iOHaJBbHOI 200 TPOMAACHKOT Oe3MeKy; 2) sl OXOPOHHU MOPSAKY abo
3ano0iraHHs 3704MHaM; 3) IJIs1 OXOPOHH 340pOB’sl a00 Mopaii uH 4) 3
METOI0 3aXHUCTY MpaB i cBOOO iHMHX 0ci0. LI cTarTa He mepemkomkae
3aIpoBaHKEHHIO 3aKOHHUX OOMEKeHb Ha 3[IiHCHEHHS IUX MpaB ocoda-
MH, 1110 BXOIATH JI0 CKJIay 30pOMHIX CHJI, TTOJIIii a00 OpraHiB JaepKaB-
HOTO YIPABIiHHM»® .

besnepeuno, mpaBo MUpHUX 310paHb, TOPsA 13 BUOOpamu i1 pede-
pEHIyMaMH, € OTHIEI0 13 (hopM Oe3MOCepeTHbOI JEMOKPATii, CKIIaJ0BOIO
MeXaHi3My peatizalii Biuaau Hapody Ta foro cyBepenitery. Tak, y m. 3.1
KepiBHUX mpuHIIUTIB 110710 BUOOPIB, IPUHHATHX BeHeriaHChKo0 KoMi-
ciero B unHi 2002 p., BKa3aHo, 1110 IepKaBHi Opranu 3000B’s13aHi JOTPU-
MyBaTHUCsl 0€3CTOPOHHOCTI, 30KpeMa, cToCoBHO: 3MI; HaogHOT ariTartii;
npaBa Ha JeMOHCTpallii; GpiHaHCyBaHHS MapTii i KaHAUAaTIB? .

! Beeobast aexiapanust mpas gexosexa [Texcr] : mpumsita i nmposo3niauiena Pesomormeii 217 A (I1I)
Tenepanbroit Accam6en OOH ot 10.12.1948 1. // Poc. rasera. — 1998. — 10 aexabps. — C. 1-25.

2 MextyHapOHbIil IIaKT 0 FPaXKAAHCKHUX ¥ MOJUTHYECKHX NpaBax [TekcT] : NPUHAT W OTKPBIT Ul
noanucanus, parndukarmu u npucoeguHeHns Pesomonneii 2200 A (XXI) T'enepanbroit Accambien OOH
ot 16.12.1966 r., Bcrynuu B cuity 23.03.1976 r. / Benom. Bepxos. Cosera CCCP. — 1976. — Ne 17 (1831).
—Cr. 291.

3 EBporieiickasi KOHBEHIHs O 3allUTe IPaB YesioBeKa U ocHOBHbIX cBo6ox (IIpotokon Ne 1) [Tekcr] :
npuHATa rocygapcrBamu — wieHamu Coseta EBpomst B Pume 04.11.1950 r, ITpotoxon Ne 1 — B IMapmxe
20.03.1952 r. // Cobp. 3akonoxarensctBa Poc. deneparun. — 2001. — Ne 2. — Cr. 163.

4 Kozteke HaJe)KHOT MPAaKTHKH y BUOOpunx crpasax. KepiBi npunimnu moxo Budopis [Tekcr] :
npuitHaTi Beneniancbkoro koMiciero Ha 51-if muienapHiii cecii (Benertist, 5—6 snumus 2002 p.) / Bubopu ta
nemokparist. — 2006. — Ne 4 (10). — C. 87.
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Bianosigao 1o 4. 1 ct. 39 Koncrutymii Ykpainu, «rpoMaasau Ma-
I0Th MPaBO 30UpaTucs MUPHO, Oe3 30poi i MPOBOAUTH 300pHU, MITHHTH,
TTOXOJTH 1 IEMOHCTpAIIii, TPO MIPOBECHHS SKUX 3aBYaCHO CITOBIIIAIOTHCS
OpraHd BUKOHABYOI BJIAJM UM OPraHU MICIIEBOTO CaMOBPSIITyBaHHI»' .
[NopiBuroroun ct. 39 KonctuTynii Ykpainu Ta ct. 11 €Bponeiicbkoi KoH-
BEHIII1 PO 3aXMCT MpaB i OCHOBHUX CBOOOJ JIOMHU, CIiJ] 3ayBaXKHUTH,
o nosjoxeHHs: Koncturyttii memo Binpizuserses Big Konserrii. B oc-
TaHHIN HAETHCS PO KKOXKHY JIIOAUHY», TOOTO MPOTOJIONIYETHCS MTPHHA-
JISKHICTH MpaBa Ha cBOOOIYy MUPHHX 310paHb yciM 0co0aM He3aJIeKHO
BiJ] TPOMAASIHCTBA, @ B KOHCTHTYLIT — TiNBbKK TpoMasiHaM YKpaiHH.

YV gactuni 2 ct. 39 Konctutytii Ykpaifi 3a3Ha9a€eThCs, MO «00Me-
YKEHHS OO0 peati3allii mboro mpaBa MOXKE BCTAHOBIIIOBATHCS CYIOM
BiJMOBIAHO A0 3axoHy (KypcuB Haul. — [[]. B.) i nuie B iHTepecax Haiio-
HaJIbHOI 0€3MEeKU Ta TPOMAaJICHKOTO MOPSIKY...» . 3a BiICYTHOCTI BifIO-
BiJTHOTO 3aKOHY, Ha ’KaJlb, KATETOPisl «3aBYaCHOT0» CITOBIIIEHHS PO MPO-
BEJICHHS MACOBHX 3aXO[iB 3IHIIAETHCS OIMIIHOYHOIO, IO BiIKPHUBAE MTUISX
710 MOYKJINBOT'O OOMEKEHHSI KOHCTHTYLIHHUX MPaB IPOMAISH 1 3TOBKH-
BaHHS 3 00Ky BIagHMUX oprafiB. OTke, caMe IIISIXOM 3aKOHOJaBYOTO pe-
T'Y/TIOBaHHA CHOTOAHI Ma€ OyTH YIOPSAAKOBAaHE MUTAHHS MPOBEIECHHS -
MOHCTpaIlii, TOXO/IiB, MITHHTIB, 300piB Ta iIHIIMX (OPM MACOBHX aKIIii,
110 Ha0yBa€e 0COOTMBOTO 3HAYSHHS Y TIEePio]] BHOOPUOTO MPOIIECy.

Onnak, He3Baxaroun Ha BUMoru Konctutyiii, B Ykpaifi 10 bOTO
gacy NMPOIOBKYE JiSITH BUIIe3a3HadeHn Yka3 [Ipesunii BepxoBuoi Pamu
CPCP. 12 Bepecna 1991 p. Bepxosna Pana Ykpainu npuiinsna [locrano-
By «IIpo mopsimok TuM4acoBoi aii Ha TepuTopii YKkpaiHU OKpEeMHX aKTiB
3axoHomaBcTBa Coro3y PCPy», mpoTe y Hiif HE MICTUTBCS KOHKPETHUH ITe-
peJiK TaKuX aKTiB. 3aMiCTh IIHOTO y TIOCTAaHOBI BUKOPHUCTOBYETHCS (Hop-
Myna: «BcTaHOBHUTH, 110 O IPUHHATTS BiIIOBIIHMX aKTiB 3aKOHOIABCTBA
VKpaiHu Ha TepUTOPii pecyOIliku 3aCTOCOBYIOTHCSI aKTH 3aKOHOIABCTBA
Corozy PCP 3 nutans, siki He BperyJap0BaHi 3aKOHOIABCTBOM YKpaiHH, 3a
YMOBH, 1110 BOHH He cyriepedars KoHcTuTy1lii i 3akoHaM Yipaitm» .

! Koncrutyuist Ykpainu [Teker] : npuitH. Ha r'sriii cecii BepxoBHoi Paan Ykpainu 28.06.1996 p. //
Binom. Bepxos. Pagn Ykpainu. — 1996. — Ne 30. — Cr. 141.

2 Tam camo.

3 TIpo mopsAnoK THMYAcoBOi Aii Ha TepuTopii YKpainn okpeMux aktiB 3akoxopasctsa Corosy PCP
[Texcr] : mocranoBa Bepxos. Paxn Ykpainu ig 12.09.1991 p. Ne 1545-X1I // Binom. Bepxos. Pagu YPCP.
—1991. — Ne 46. — Cr. 621.

160



$§2. Macosgi axyii sik popma nepedsubophoi acimayii

[Ipu oMy HOpMu Ykaszy [pe3unii Bepxosuoi Pagu CPCP e nos-
HICTIO BignoBinaroTh cT. 39 Koncrutyii Ykpainu, 1e BCTAaHOBJICHO, MO~
nepie, peecTpaliiHuil (MOBiIOMHUIT), a HE JO3BUILHUHN, HA BIAMIHY Bij
Yka3y, OpsIOK TPOBEICHHS MAacOBUX aKIlii 1 MO-ApyTe, MOXIJIHBICTh
OOMEKEHHS LIHOTO MOJITUYHOTO MpaBa JIMIIE 3a PILICHHSIM CyLy Ta BU-
KITFOYHO B 3a3HAYECHUX BHUIA/IKAX, 2 TOMY BUKOHYBATHCS] BOHH MAtOTh JIHIIIE
B Till YaCTHHI, sKa He cynepedntb Koncturyuii Ykpainu'.

He poskputwnii B Yka3i i moHATIIHMIN anapaT CTpyKTypHHUX eIEMEHTIB
rpaBa Ha IMyOJidHi 3axX0Au. 3BaXKaroywW Ha Te, IO CBITOBUH (i TIEBHOIO
MipOI0 BITYM3HSHUIN) JTOCBIJI MTOKA3ye, 0 MACOBI aKIlii MOXKYTh MPOBO-
TUTHCH y PI3HOMaHITHUX (hopMax, y TOMy YHCIHI W y BUITISAL aKIii mpo-
TECTY, TOJIONYBaHHA, MIKETYBaHHS TOLIO, HEBUPIMICHUM 3aJIMIIA€THCS
MUTAHHS, K PO3MIAAATH 3a3Ha4eHi (POPMHU MaCOBUX 3aXOJIiB — SIK Pi3HO-
BuaM 3akpimienux y Koncrutyuii Ykpainu um sk caMoCTiiiHi, He mepen-
OadeHi Hero. B ropuauuHiil giTeparypi 3 ObOro MPHUBOLY 3a3HAYAETHCS,
0 3aKpilieHHs iHmMX, He nepeabadenux cr. 39 Koncrturymii, dopm
MPOBE/ICHHS MAaCOBUX 3aXOJIiB € HEKOHCTHTYLiiHUM? . Ha Hamr morsig,
Mepesik MacoBUX 3axXO[iB, HaBeAeHU! y cT. 39 KoncTuryiii, € Budep-
HHUM 1 pO3IIMPIOBATIBHOMY TAYMAUEHHIO HE MiUIATAE, a TOMY 3MIHUTH iCHY-
I0YMH CTaH CIpaB MOXIIMBO JIHMIIE NIISIXOM BHECeHHs 3MiH 10 OCHOBHO-
ro 3aK0oHY, HAIIPUKJIaI TAKOTO 3MICTY: «3aKOHOM MOKe OyTH mepenodade-
HE TIPOBEICHHS i IHIIIMX MAaCOBUX 3aXOMiB (310pansb)». Takuii miaxin Ha-
7aB OM MOKJIMBICTh YHUKHYTH CYTIEPEUOK 13 MPUBOAY 3aKOHHOCTI TOTO
YH iHIIIOTO MacOBOTO 3aXOIy.

3a3HadeHa MO3UIis 3HAXOAUTH MIATPUMKY 1y BIATIOBITHUX 3aKOHO-
MPOEKTax, 30KpeMa, IpoekTax 3akoHiB Ykpainu «lIpo mopsmok opraHi-
3alii i MpOBeICHHSI MUPHHUX MAaCOBHX 3aX0/iB Ta akiiii B Ykpaini» Ne 0991
Bix 14 TpaBua 2002 p. (momanuit Hapogaum aemyTtaroM B. C. ITycrosoii-
ToBUM), «IIpo mopsaok opranizamii i MPOBEACHHS MUPHHUX 3aXOIiB Ta
akuii B Ykpaini» Ne 2646 Bin 30 mucronana 2006 p. (mogaHuii HAPOTHIM

! lus.: bykau, B. B. KoHcTutyiiine npaBo Ha cBoOoy 300piB, MiTHHI'IB, TOXO/IB Ta AEMOHCTPALIii
sik 00’exT cynoBoro 3axucty [Tekcr] / B. B. Bykau / AxkryasnbHi npobiemu HOMTHKY : 30. HayK. mpab /
rosos. Pex. C. B. Kigasos; Biamn. 3a Bui. JI. I. Kopmuu. — Opneca : FOpua. 1-pa, 2002. — Bun. 13-14. —
C. 203.

2 Mimerxo, C. M. Crarrs 39 Koncrutynii Vkpaiun: npobnemsi nuranss sacrocyBanus [Texcr] /
C. M. Mimenko, C. A. Conotkuii // Bicu. Bepxos. Cyny Ykpaiuu. —2002. — Ne 1 (29). — C. 57.
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nenytatom I. M. Yinosenko), «IIpo mopsaok opramisamii i mpoBeieHHs
MUPHHX 33aXO0JliB Ta aKIliii B Ykpaini» Ne 5442 Bin 8 xBitHs 2004 p. (mona-
HUU HAPOJHUMU JenyTaramu . 158 Vnosenko, 1. I. Murosny, 1. B. Cnona-
penxko, B. B. Tapan). [amuit minxix OyB BimoOpakeHU# y Mpe3nIeHTCh-
KoMy 3akoHOMNpoekTi «IIpo 300pu, MITHHTH, MTOXOAX 1 TEMOHCTpALii»
Ne 5442-2 Bin 23 Gepesus 2004 p.!, sikuii OyB CrpsSMOBaHHI Ha BpeETy-
JIIOBaHHSI MACOBHX 3aX0/1iB, Iepe0aueHNX BUKIIIOUHO cT. 39 Koncturymii
VYxkpainu. OcranHiit [IpoekT MICTHB TepMiH «IPUIIONHI 3aX0IU», X04a
1Iei TepMiH He 3aCTOCOBYBABCS Hi y BITUM3HAHINA IOPUANYHIN TPaKTHUIL,
HI B MIDKHApOIHOMY Ta €BporeiicbkkoMy npai’. [Ipe3uneHTChKHi 3aK0-
HOTIPOEKT 3aIpOBa)KyBaB OOMEXEHHS MPOBENEHHS «IIPIIIOTHIX 3a-
XOZIiB» 3a MicleM NpoBefeHHs — He Ommbxye 50 MeTpiB BiJ pe3uAeHIil
[IpesunenTta Ykpainu, OynuakiB Bepxosuoi Pagn Ykpainm, Kabinety
MinictpiB Ykpainu, Koncturyuifinoro Cyny Ykpainu, Bepxosroro Cymy
VYkpainuy, [ eHepanbHOI IpOKypaTypu YKpaiHu, JUILIOMAaTHYHUX IIPEICTAB-
HUITB iHO3EMHHX JEep>KaB, MICiiH MiXKHApPOAHUX OpTaHi3alliif, a TaKoX
BUMaras BiJl OpraHi3aTopiB IMOBiAOMJISITH PO MACOBUH 3aXiJ HE Mi3HilIe
Hix 3a 10 nHIB 10 Horo movarky. Kpim toro, ct. 10 3akoHOIIpOeKTy BcTa-
HOBJIIOBaJIa 0OMEKEHHS 00 Yacy 1 TEpMiHiB MPOBEIEHHS MaCOBHX 3a-
xomiB: «[Ipwumromamii 3aXix MOXe TIOYMHATHCS HE paHimie 9 roguHu 1 3a-
BEpIIyBaTHUCS He Mi3Hime 22 roAWHU... | paHUYHA TPUBATICTD MPUITION-
HOTO 3aXOAY, IO IPOBOAUTHCA OAHHM 1 THM CaMHM OpraHi3aropom
(opranizaropamu), He MOBUHHA TIEPEBUIILYBATH I1°SITH TOIMH TIPS .
Oco0mn1Be 3aHENOKOEHHS TPaBO3aXUCHHUKIB BUKJIMKAIIO OJIOKEHHS
3aKoHOIpoeKTy lIpe3umenTa mpo «ynmoBHOBaXEHUX OPTaHiB BHYTPIIIHIX
CHpaB, BUKOHABYOI BJIaJy Ta MICIIEBOTO CaMOBPSAYBaHHM», SIKI MajH
0 mpaBo «IpUIMaTH pilIeHHS PO 3yNMMHEHHS 00 TPUIMHEHHS TPHJITIO/-
HOTO 3axoay» (CT. 14 mpoeKTy) Ta «BUBOAUTH 3 MICIIS IPOBEICHHS TIPH-

! TIpo 360pu, MiTHHIH, IOXOAH i AeMoHcTpauii [EnxexTpoHHuii pecype] : 3aKOHOMPOEKT, BHECEHHI
[Mpesunenrom Yrpainu JI. 1. Kyumoro, Bix 23.03.2004 p. Ne 5442-2 // Ooiu. caiit Bepxos. Panu Ykpainu.
— Pexxnm poctymy: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4 1?pf3511=17558.

2 Jlus.: Binaw, I. He Buxomstun 3a pamku [Teker] / 1. Binan // Ykpaincbkuit ropuct. — 2004. — Ne 7 (19).
-C.8.

3 TIpo 360pH, MITHHIH, TIOXOAH i AeMoHcTpalii [EnxekTpoHHuii pecype] : 3aKOHOMPOEKT, BHECEHHI
Ipesunentom Yipaiuu JI. 1. Kyumoro, Bix 23.03.2004 p. Ne 5442-2 // O¢iu. caiit Bepxos. Paau Yrpaiuu.
— Pexxum mocryny: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4 1?pf3511=17558.
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JIFOHOTO 3aX0y TpoMassie» (CT. 15) Ha cBill BIacHUM po3cy, 0e3 pireH-
Hs cyny. Cxoxa HOpMa — MPO MPaBoO MPEJCTaBHUKIB MPAaBOOXOPOHHUX
OpTaHiB «IPUIKHITH TPOBEICHHS MUPHUX 3aX0/IiB MiCTHJIACS 1 Y IPOEKTi
nenyrtariB'. Yci 3a3HaueHi 3akoHONMpoekTH BepxoBHow Panoro Ykpainu
MPURHATI HE OyIH.

2005 poky InctutyT «Pecmy0mika» y criBmparii 3 eKCrepraMu YK-
paincekoi [ enbCiHChKOT CITIIKY 3 TPaB JIIOAUHHA PO3POOHUB MPOEKT 3aKOHY
«IIpo cBoOOaY MUpHHUX 310paHby 1 15 IUITHS HAPOTHUM AETyTaT YKpaiHu
Bixrop Mycisika BHic ioro 1o BepxoBHoi Panu (peecTpamiiitamii Homep
npoekty — 7819). Y HboMy, IOpsIZ i3 MOHATTAMH «300pW», «MITHHT»,
«TIOX1/», «IEMOHCTPAILisH, BITIOBITHO /IO €BPOTIEUCHKOT MPAKTHKH, TIPO-
MOHYBAJIOCS 3aIPOBAANTH IOHSITTS «CIIOHTaHHA IEMOHCTpawis» (310paH-
HS, HE OpraHi3oBaHe XOMHOI (i3WdHOI0 a00 IOPUIUYHOI0 0C00010),
«KOHTpPAEMOHCTpauis» (310paHHs, sIKe BiIOYBa€ThCS B TOH JKe Yac i B TOMY
X Micli, o i iHIe 3i0paHHs, 3 METOIO BUCIIOBHUTH iHII 200 MPOTUIIEKHI
MIOTJISIZIN ), @ TAKOXK, BIATIOBITHO A0 YKPATHCHKOI MPAKTHKH, TOHSTTS «Ha-
MeToBe MicTeuko». OmHak y ciuni 2006 p. mapiaMeHT BiIMOBHBCS Bif
BKITIOUEHHS [[LOTO 3aKOHOTIPOCKTY JI0 TOPSIKY JIEHHOTO. TakuM YuHOM,
(akTHYHO 1 1l MPOEKT OyII0 BIAXUICHO .

OTxe, Ha ChOTOHI TIPOoOIIeMa 3aKOHOAABYOTO 3a0€31IeYeHHS TPOBE-
JeHHs 300piB, MITHHTIB, ITOXO/IB 1 IEMOHCTPAIH rpoMajsTH B YKpaiHi
3aJIMIIAETHCS] HEBUPIIIEHO0. 3Baxkatoun Ha 1e npotsarom 1990-2000-x
POKiIB MICEKI paau a0o K iX BHKOHKOMH JIESIKUX 00JIacHUX ICHTPIB YK-
painu, 30kpema, Kuea, Xapkora, J[HinporerpoBcbka, CyM, JIbBoBa, Kipo-
Borpasa, [lonraBu Ta neskux palOHHNX IEHTPIB (Harpukiaz, [3rom Xap-
KiBcbKoi 00macti, OxTrpka CyMchKkoi 001acTi Ta iH.) IPUHHSIIM BIACHI
pilIeHHS, SKMMH 3aTBEPANIN MOPSAAOK OpraHizalii Ta MpOBEJCHHS Maco-
BUX aKIliA.

[Ipu npoMy 3a3HaYCHUMU PIIICHHAMH 3aKPIILTIOIOTHCS Pi3HOBUIH
MAacCOBUX aKI[ifl Ta Ma€THCS iX BU3HAYCHHsI. 30KpEMa, 3T1THO 3 PIICHHSIM

! TIpasa moaunu B Ykpaini —2004. X. CBoGona MupHHUX 3i6paHb B YkpaiHi. JI0moBiab IpaBo3axuCHUX
oprani3auiii [Enexrponnuii pecype] // Tndopm. nopran Xapk. npaBo3axucHoi rpynu «IIpasa Jlroanau B
VYkpaiui». — Pexxum noctymy: http://khpg.org/index.php?id=1124785703.

2 Yemepuc, B. Ilpasa monuuaun B Ykpaini — 2005. VIII. CBoGoxa 3i6paus [Enexrponnnii pecypce] /
Tuopm. mopran Xapk. mpaBosaxucHoi rpynu «IIpasa Jlronnau B Ykpaini». — Pexxum nocrymy: http:/
khpg.org/index.php?id=1152340993.
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BUKOHABYOTO KOMiTeTy XapKiBChbKoi Michkoi pamau Bixg 06.06.2007 p.
Ne 543, sxum Oyno 3arBepakero Tumuacose nonoxkeHHs «I1po mopsmox
PO3MIsAYy MUTaHB MIONO OpraHi3amii Ta MpoBeneHHs 300piB, MITHHTIB,
MOXO/IIB Ta AEMOHCTpAIliil y MicTi XapKoBi», I 300pamu po3yMi€ThCs
MacoBHH 3axij, opraHi3oBaHHH IpOMaJSHUHOM, TPYIIOI0 IPOMaJsSH Ta/
a60 00’e€AHAHHSAM TPOMAJAH y CHEIiallbHO 00IaTHaHOMY, TIPUCTOCOBA-
HOMY ITpUMIIIEHH] Ta/a00 Ha BIIKPUTOMY MICIIi, SIKHI TPOBOANUTHCS 3 Me-
TOIO0 OOTOBOPEHHS PI3HUX MONITHIHUX, COMIAIbHAX, EKOHOMITHHX, KYJTh-
TypHUX Ta IHIIUX TpobaeM. Mimuxe BU3HAYAEThCA K MAcOBUH 3axis,
OpraHi30BaHUH TPOMaJITHUHOM, TPYIIO0 TPOMaISH Ta/ab0 00’ €THAaHHAM
TPOMAJISIH y CHEIiabHO BU3HAYEHUX OpraHaMH MiCIIEBOTO CaMOBPSIY-
BaHHS MICUSX, KU MPOBOAUTHCS 3 METOI0 OOrOBOPEHHS Pi3HHUX IOJIi-
TAYHUX, COIIaJbHUX, €KOHOMIUYHUX, KyJIbTYPHHUX Ta 1HIIUX MPOOIEM.
Hemoncmpayis OKpeCHIOeTbCs K MacOBUHM 3aXiJ], OpraHi3oBaHUN Tpo-
MaJITHUHOM, TPYTOI0 TPOMaJisiH Ta/ab0o 00’ eTHAHHSIM TPOMAISH Y cIie-
iaJTbHO BU3HAYCHUX OpraHaM{ MIiCIIEBOTO CAMOBPSITYBAHHS MiCIISIX JIJIST
BiJJKPUTOTO, SIK TPABUJIO, LTFOCTPOBAHOTO, BUPA)KEHHS IEBHUX HACTPOIB,
MIPOTECTY, HE3TOIH 3 MiSUTHHICTIO JepKaBHUX OPTaHiB UM OpTraHiB Miclle-
BOTO CaMOBPSIYBaHHsI, iHIIMX AEP)KaB Ta MDKHApOIHUX ycTaHOB. Of-
Hi€10 13 GopM MPosIBY AEMOHCTpAIlii, BiATIOBITHO 0 IIHOTO TOJIOKEHHS
€ nixemysannsi. Iloxio po3yMie€Tbcs SIK MACOBHM, CIIPSIMOBAaHUMN, OpraHi-
30BaHUI PyX JIONCH, STKUH MPOBOAUTHLCS 3 TIEIO X METOFO, IO i 300pH,
MITHHT 9 JIEMOHCTpaIis' .

Bu3HaueHHsI MacOBUX aKLiil MiCTUTHCS 1 B 3aTBEPPKEHOMY BUKOH-
KOMOM XepcoHCBHKOi MickKoi panu [Topsaxy opranizarii Ta mpoBeaeHHS
B MicTi XepcoHi 300piB, MITHHTIB, TOXO/IB 1 JEMOHCTPALIIH, 3T1HO 3 TKUM:
1) oemoncmpayisa — e opratizoBaHe, MUpHE MacoOBE ITPOXOKEHHS IPO-
MaJsiH YKpaiHu, iHo3eMIIiB Ta 0cib 0e3 TpoMaJsiHCTBA, 10 epeOyBaloTh
Ha TepuTOpii YKpaiHH Ha 3aKOHHUX ITiICTaBax, [0 BU3HAYCHOMY ii opraHi-
3aTOpaMU Ta IMOTOPKEHOMY 3 BUKOHABUYUM KOMITETOM pajii TPOTyapy Uu

! TIpo mOpsANOK PO3MISAY MHUTaHb LIOAO OpraHisauii Ta npoBeAeHHS 300piB, MITHHIIB, HOXOAIB Ta
JieMoHCTpaliil y micti Xapkosi [EnexrpoHHuit pecypc] : THMYacOBe MOJIOKEHHS, 3aTB. PIlICHHSM BHK.
komitery Xapk. MicbK. paau Big 06.06.2007 p. Ne 543 // Odiu. caiit Xapk. MicCbK. paiy, MiCbK. I'OJIOBH,
BHK. KoMmiTety. — Pexxum octymy: http://old.city.kharkov.ua/ru/document/pro-zatverdzhennya-timchasovogo-
polozhennya-quot-pro-poryadok-rozglyadu-pitan-shchodo-2488.html.

164



$§2. Macosgi axyii sik popma nepedsubopnoi acimayii

BYJIHIIL, TIPOCTIEKTY, TUIOII, 3 BUKOPHUCTAHHIM IIiJ] Yac TepecyBaHHs Iia-
KaTiB, TPaHCIIAPAHTIB Ta iHIIMX 3ac00iB HAOYHOI aritaiii, 3 METOIO IpH-
JIIOMHOTO BUPaKEHHsI HATAIbHUX COLIaIbHO-TIOMITHYHNUX, CKOHOMIYHUX
Ta IHIIKUX HACTPOiB; 2) 300pu — CHiIbHA TPUCYTHICTh TPYIH TPOMAISTH
Vkpainu, iHo3eMLiB Ta 0ci® 6e3 rpoMaasHCTBa, M0 nepedyBaloTh Ha Te-
puTopii YkpaiHu Ha 3aKOHHHUX TTiICTaBax, sSKi 310pajrcs B OTHOMY MiCIli,
BHU3HAYCHOMY iX OpraHi3aTropamH i MOTro[UKEHOMY HUMH 3 BUKOHaBUUM
KOMITETOM MICBKOI Paji, ISl IPHITIOIHOTO OOTOBOPEHHS Ta BUPAKEHHS
CBOTO CTaBJICHHS IO TOMIN Yy COIiaTbHO-TIOITHYHOMY, CKOHOMITHOMY
XKUTTI MicTa XepcoHa, AepXKaBH, Y CYCIHIJIbCTBI Ta CBITI B L1JIOMY;
3) mimune — opranizoBaHe, MUPHE MacoBe 310paHHS TPOMAISIH YKpaiHu,
iHO3eMIiB Ta 0ci0 0e3 rpoMaasHCTBA, IO MepedyBaroTh Ha TEPUTOPIi
VYkpaiHu Ha 3aKOHHUX TiJICTaBax, 3 BAKOPUCTAHHSM ILUIAKATIB, TPAHCIIa-
PaHTIB Ta iHIIMX 3ac00iB HAOUHOI aritarii, a TaKoX 3BYKOIiACHITIOI0UOT
araparypu, y BU3Ha4eHOMY HOT0o opraHizaropaMu Ta Moro)keHOMY HUMHU
3 BUKOHABYMM KOMITETOM PaJH MICIIi, IS TIPIITFOIHOTO OOTOBOPEHHS
OKpPEMHX MOAIN Y¥ MUTAaHb COL[iaJIbHO-TIOJIITHYHOT0, EKOHOMIYHOT'O JKUT-
Ts MicTa XepcoHa, Iep>KaBH, CyCITIILCTBA, CBITY B IIJIOMY, a TAKOX 3 Me-
TOIO BHpIIIEHHS MPOOJeM Ta MUTaHb, UI0 HAJIEKATh 10 ChepH CoLialb-
HO-TIOITHYHUX, CKOHOMIYHUX, TAPTIHHAX, HAIIIOHATHFHUX TA 1HIINX 1HTE-
peciB y4aCHHKIB MUPHHX MAacoBHX 310paHb; 4) noxio — opraHizoBaHHH,
JOBrOTPUBAJINiA, 3 TIEpepBaMH Ha MPOi3/ TPAHCIIOPTOM, MUPHHH Maco-
B pyX TpOMajasH YKpaiHH, iHO3EMIIiB Ta 0cib 6e3 rpoMasHCTBa, 110
nepeOyBaloTh HAa TepUTOPil YKpaiHu Ha 3aKOHHUX MiACTaBax, Mo 3aBYac-
HO PO3pOOJEHUX HOro OpraHi3aTropaMy Ta MOTOKCHUX 3 BUKOHABUUM
KOMITETOM pajay MapuipyTax, 3 METOIO0 MPUBEPHEHHS yBaru 10 MEBHUX
npobnem; 5) nikemyeants — Gopma MmyOIiYHOTO BUPaKEHHS TyMOK I'po-
MaJsTHaMHu YKpaiHu, iHO3eMIsIMU Ta ocobaMu 0e3 TpoMasHCTBA, IO
nepeOyBaroTh Ha TEPUTOPIi YKpaiHH Ha 3aKOHHUX MiJCTaBaxX, y TOMY YHCIi
MIUISIXOM TOJIOyBaHHS, KOTPE 3IIHCHIOEThCS 0€3 TIepeCyBaHHS 1 BUKOPHIC-
TaHHA 3BYKOIIACUITIOI0UNX TEXHIYHHUX 3aC001B, IUISIXOM PO3MilIeHHS 01151
00’€KTa, M0 MIKETYETHCS, OHOTO YX O1NbIIe TPOMAISH, SIKi BUKOPHCTO-
BYIOTh IIJIAKaTH, TPAHCIIAPAHTH Ta 1HII 3aCO0M HAOYHOI aritarii; 6) ax-
yis — opra”izoBaHa MUpHa MacoBa Jisi IPOTECTHOTO Xapakrepy (Tojaomy-
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BaHHS, HAMETOBE MICTEUKO TOIIO) TPYIH JIIONCH, 00’ €MHAHUX €IHHOIO
CHUJIBHOIO METOI0, CTIPSIMOBAHOIO HA IPUBEPHEHHS YBaru 10 BUPIILICHHS
COLIATBHO-TTOJITHYHHUX,, EKOHOMIYHHX,, TAPTiHHUX, HAIliIOHATIBHHUX,, MiCIIe-
BHX Ta IHIINX MPOOJIEM, K1 IPEACTABISAIOTh TPUBATHO-1HANBIIyaIbHUH,
KOJICKTHBHUI, CyCIIUIBHUI YH JepKaBHU iHTepec' .

Ha namy nmymky, muTaHHs MPOBEIECHHS MACOBUX 3aXOJIiB IOBHHHO
BH3HAYATUCS BUKIIOYHO HA 3aKOHOAABYOMY PiBHi, PO 10 3a3HAYAETHCS
B KoHCTHTYII1, )KOAHUX MTOJIOKEHH MICIIEBUX OpTaHiB BIaAX B i cdepi
HE MOXKe OyTH.

Crin 3ayBakuTH, 0 y OibIIOCTI BUMAAKIB cdepa Aii 3a3Ha4eHUX
aKTiB He BU3HA4YEHA 200 K OKPECITIOETHCS 3arajbHUM YUHOM. | JTHIIe B OK-
pemux IlonokeHHAX PO MOPSIOK MPOBEIECHHS MaCOBHX 3aXOJliB BCTa-
HOBITIOETKCSI, IO cdepa iX il He MOMUPIOETHCS Ha 3yCTpidi BUOOPIIIB i3
KaHAWAaTaMH Ta 0OpaHUMU JIemyTaTaMH, KaHauaaTaMu Ha noct [Ipesu-
nenrta Ykpainu (Hanpukiaz . 1.3 [lonoxxeHHs mpo HOpsIOK opraHizanii
Ta MPOBEJCHHS B M. YepHiBIIIX MUPHHUX 3i10paHb)* .

VY 3B’13Ky 3 IUM NOTpeOye 3’sICyBaHHS MUTAHHS TPO T€, YH MOIIH-
protoTecst BuMoru cT. 39 Koncturytii Ykpaiau Ha BCi MPOSBU MO THIHOT
aKTMBHOCTI y BUIVISIII MacOBHUX MyOIIYHHX 3aXO/iB, 30KpeMa 1 Ha Ti, 110
MPOBOJISITHCS B MeXkax pedepeHIapHuX Ta BUOOPUUX MPOIIEAYD’ .

YV BuOOpYOMY 3aKOHOIABCTBI 3aKPITIIICHO ITiIX1 BIAKPUTOTO TIEpe-
niky gopm nepeaudopnoi aritamii. Tak, 3akon Ykpainu «Ilpo BuOGopu
HapOJHUX JEIyTaTiB YKpaiHm» y cT. 68 nmependadae, mo nepeasuoopHa
aritallis Moxe 3JIIHCHIOBATHCS B Oy/Ib-SIKUX (hopMax i OyIb-IKHMH 3aCO-
6amu, mo He cynepedyars Koncrtutymii Yikpainu Ta 3akoHaM YKpaiHu.
Cepen popMm nepeqBUOOPHOT aritailii, sKi MOXKHA BiTHECTH JI0 MaCOBUX
3ax0J1iB, 3aKOH Y IIilf CTaTTi OKPECIIOE TaKi, SIK MPOBECHHS 300PiB rpo-

! Tpo 3arBepprents [lopsiaky opraHizauii Ta npoBeneHHs B M. XepcoHi 300piB, MITHHTIB, MOXOMIB i
nemoHcTpatiil [Enexrponunii pecype] : pineHHs BUK. KOMITeTy XepcoH. MichbK. paau Bix 24.03.2006 p.
Ne 1140 // Odiu. caiit Xepcon. michk. pamu. — Pexxum nocrtymy: http://www.city.kherson.ua/.

2 [Ipo BU3HAYEHHsI OPAAKY OpraHizawii Ta nmpoBeaeHHs y MicTi UepHIBLSIX MUPHHUX 3i0paHb Ta BH3-
HaHHSA TAKHMH, 110 BTPATUIM YHHHICTb paHille NpUifHATI pilleHHs 3 1bOro nuTaHHs [EnekTpoHHuit pe-
cype] : pitenns Yepnisen. micsk. pagu Big 24.12.2009 p. Ne 1192 // Odiu. caiit YepHiser. MiCbK. paju.
— Pexxum nocrymy: http://chernivtsy.eu/portal/f/mr/ses2009047-1192.doc.

3 JIemiwko, FO. M. KoHCTHTYLIHHO-NIPaBOBI OCHOBH y4acTi rpoMajisiH YKpaiHH Y MacOBHX IyOIiqHUX
3axoax [Tekcr] : aBroped. muc. ... Kaux. pul. Hayk : cren. 12.00.02 «KoHctuTyuiiiHe npaBo; MyHiru-
nassHe npasoy / 0. M. Jlemimko. — X., 2009. — C. 1.
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MaJIsTH, 1HIIAX 3ycTpidel i3 BubopsiMu (ki Oyiu mpoaHai3oBaHi y 1mo-
MePeHBOMY ITiAPO3/IiJi); MPOBEACHHS MITHHTIB, TIOXOIB, IEMOHCTpAIIIH,
MIiKEeTiB; MPOBEACHHS MyONiYHNX 1e0aTiB, AUCKYCIH, «KPYIIINX CTOJIBY,
npec-KoH(epeHI[iii CTOCOBHO IMOJIOKEHb MEePEeABHOOPHHUX MPOTpaM Ta
MOJITUYHOT AISTBHOCTI NapTiid — cy0’ €KTiB BUOOPUOTo MpoLecy UM Moi-
THYHOI IISUTBHOCTI KAHIUIATIB y ACTyTAaTH; TPOBEICHHS KOHIISPTiB, BU-
CTaB, CIIOPTUBHHUX 3MaraHb, JEMOHCTpaLii QiIpMIB Ta Telenepenady 4u
IHIIMX MyOIIYHUX 3aXOiB 32 MIATPUMKH MapTii — cy0’exTa BHOOPUOTO
TIPOIIECY UM KaHAHIaTa y JCIyTaTH, a TAKOXK ONPIITFOMHEHHS 1H(pOopMaITii
PO TaKy migATPUMKY. OKpeMoro (GOpMOI0 y IIbOMY 3aKOHI BU3HAYAIOTHCS
ITyOJTIiTHI 3aKJIMKH TOI0OCYBATH 32 200 He TOJI0CYBAaTH 3a TapTii0 — Y0’ €K-
Ta BHOOPYOTO MPOLIECy, KaHANAATa Y ACMyTaTH a0o My OiuHi OLiHKH JislTb-
HOCTI IUX MMapTii YU KaHIUJATIB Y IEITyTaTH, K1 HE € MyOJIITHUMH 3aX0-
JlaMu 1, K BOaYa€ThCsl, MOXKYTh BifOyBaTHCS NIPU NPOBEACHH] TaKHX 3a-
XomiB! .

YV 3axonHi mpo MmicieBi BUOOpH, Ha BiAMIHY Bif iHIINX BHOOPUHX
3aKOHIB, € okpeMa cT. 48 mig Ha3Bowo «[IpoBeneHHs MyONiYHIX 3aX0/iB
JUTA BEACHHA TepeaBuOopHoi aritarii». llpu npomy mo popm macoBux
3ax0[iB mepeABUOOPHOI ariTamii BiJHECEHO MPOBENeHHS 300DiB, 3yCTpi-
4el 13 BUOOPLSAMHU, MITHHTIB, JEMOHCTpAIliH, IPOIECiH, MyOIivyHIX J1e-
OariB, muckyciit Ta inmri 3axomu (1. 1 4. 5 ct. 47)2.

Amnautizyroun Taki ¢opMu nepeaBUOOpHOI ariTaii, ik myoIiuHi ne-
0arn, TUCKYCii, «KKPYIJIi CTOJM» TOIIO, CIij 3a3HAYMTH, IO AeOaTH MO-
KYTb pO3IIILAATHCA K MyOmiyHUIA 0OMiH JyMKaMH ABOX 1 OiJIbIle KaH U~
7aTiB Ha BUOOPHI TOCaIH, YIIOBHOBAYKEHUX OCI0 MOMITHYHIX NapTii (6710~
KiB) 13 IIMPOKOTO KOJIa CYCIIBHUX MPOOIeM, po3B’ I3aHHS SIKUX MPOIIO-
HY€TbCS B iX mepeABuOOpHUX mporpaMax. Juckycii nependadaors 0OMiH
QyMKaM{ BHIIE3a3HAYEHUX CyO’€KTIB 3 MEBHOTO MUTAHHS, BUPIMICHHS
SIKOTO CTAaHOBUTbH 3HAYHUH CYCHUIBHUH 1HTEpEC 1 IPOMOHYETHCA Y BiAIO-
BiJTHUX MTepeIBHOOPHUX MporpaMax. « Kpymiuii cTim» — 11e KoJIeKTUBHUH,

! TIpo Bubopu Hapoxuux aemnytarie Ykpainu [Tekcr] : 3akon Ykpainu Bix 17.11.2011 p. Ne 4061-VI //
Binom. Bepxos. Pagu Vkpainu. — 2012, — Ne 10-11. — Cr. 73.

2 I[1po BuGopu nenyraris BepxoBHoi Pagu ABronomHoi Pecrry6iku Kpum, MicieBux paj ta CilbChbKux,
CenuIIHNX, Micbkux rouis [Teker] : 3akon Yipainu Bix 10.07.2010 p. Ne 2487-VI // Bigom. Bepxos. Paau
Vkpaiau. — 2010. — Ne 35-36. — Cr. 491 (31 3miHamu).
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CIeIiaJbHO OpraHi30BaHWN OOMIH AyMKaMmH, 3aIlIUTAHHIMH, BiIITOBIIs-
MU MK KaHIUAaTaMd Ha BUOOPHI IOCaAH, YIOBHOBaKCHUMH IPE/ICTaB-
HUKaMH MOJIITHYHMX NapTiii (OI0KiB) Ta )KypHaIiCTaMH, TeleTsAadamMHu,
paniocimyxadyaMy, YMTad4aM{d B paMKax MPOBEACHHS ariTaliiHuX 3a-
XomiB! .

3a3HadeHi Gopmu mepenBHOOPHOI aritarii 3riIHO 13 3aKOHOM TIPO
MicCIieBi BHOOPH BiJTHOCATH IO MaCOBHX 3axo/iB (11. 1 4. 5 cT. 47), a BiAmo-
BimHO 10 3akony «IIpo Bubopu [Ipesunenta Ykpainm» — 10 nepenBudop-
Hoi aritamii i3 3actrocyBanusaM 3MI (4. 2 ct. 60). Ha Hamry mymKy, Taki
¢dopmu epeaBHOOPHOT aritalii MOXXyTb BUCTYIIATH PI3HOBHAOM ITyOmiy-
HUX 3aX0[(iB, a y BUTIAJIKY iX BUCBITIIEHHA Y 3MI — omHO"acHO 1 hopmamu
npoBeneHHs nepeasruOopuoi aritauii yepe3 3MI. [IpakTuka cBiAUUTS, 1110
nebaru i TUCKyCil MOXKYTh IIPOBOIUTHCS HE JTUIIIE 32 YIACTIO KaHIW/IaTiB
Ha BUOOpPHI OCaAN, YIOBHOBaKEHUX OCi0 MOMITHYHMX MapTiii (O10KiB),
a i BuOopuiB, i y bOMY pasi, SIK HAroJoulyBajocs y MONEPEIHbOMY
MiAPO3ini, BOHM HaJleXaTh J0 OUTbII By3bKOi Gopmu mepeaBuOoOpHOT
aritauii — 3ycTpiue# i3 BHOOPLISMHU.

HatowmicTs Taka opma mpoBeneHHs myOmivyHIX 3aXOiB, K Mpec-
KOH(EpEeHLIisl, T/ STKOI0 PO3YyMIIOTh BUKIAJCHHS Cy0’ €KTaMU MPOBEICH-
HS IepeIBUOOPHOI ariTarlii MojJoXeHb epeBUOOPHOI MPOTrpaMu KaH 1~
naTiB Ha BUOOPHI MOcaan, mapTii (6JI0Ky) Ta MOB’I3aHUX 13 TPOBEIEHHIM
BHOOPIB MUTaHb Mepex npeacTaBHukaMu 3MI, a Takox BiAmoBiAi Ha ixHI
3alUTaHHs’ , IPOBOANTHCS BUKIIFOYHO 3a fomomororo 3MI. A Tomy BoHa
Mae OyTH BiJHECEHa 10 OKpeMoi (hopMHU Nepe1BUOOPHOI aritalii — nepen-
BHOOpPHOI aritamii i3 3acrocyBanHsIM 3MI.

Oxpemumu ¢popmMaMu nepenBUOOpPHOI ariTauii 3riTHO 3 BUOOPUUM
3aKOHOAABCTBOM € IPOBEACHHS KOHLIEPTIB, BUCTAB, CHIOPTUBHUX 3MaraHb,
neMOoHCTpamii GiTbMIB Ta Tenenepeaad Y iHImUX MyOTiYHUX 3aX0MiB 32
NiATPUMKH (Ha MiATPUMKY) maprtii (6:10Ky) — cy0’exTa BHOOPUOTO MpO-
1IeCy 9¥ KaHAW/aTa y JeTyTaTH, a TAaKOK ONPUITIOAHEHHS iH(opMariii mpo
TaKy MiATPUMKY. 3A1HCHIOIOUH aHali3 3a3HadeHuX (HopM 1 ix criBBigHO-

! HaykoBo-nipakTiuyHuii KomeHTap 3akoHy Ykpainu «IIpo BHOOpH HapoIHHX AemyTaTiB YKpaiHH»
[Texcr] / Biam. Pexn. YO. b. Kiroukoseskuii. — K. : TTapnamenrtcoke Bua-o, 2006. — C. 355.
2 Tam camo. — C. 355.
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IIEHHS 3 IHITUMH MAacCOBHMH aKITiSIMH, CIIJT 3ayBaKUTH, IO JEAKiI HAy-
KOBIII MOAUISIOTE MACOBI aKIlii Ha MOMITHYHI (TIKETH, MITHHT Y, IEMOHCT-
pauii) i po3BaxkaibHi (KOHLEPTH, Tapaay, CIIOPTUBHI 3aX0H TOIIO)' .
[Ipu oMy BKa3yeThCsl, IO MOMITHYHI MAaCOBI 3aX0/IM MPOBOAATHCS I'PO-
MaJiTHaMH 3 METOI0 BUPOOJIEHHS 1 BUTBHOTO BUPAXKEHHsI CIIUJILHOT IpoMa-
JISTHCHKOT TIO3HIIii 3 OY/Ib-SIKUX MM TAaHb CYCIUTEHOTO Ta TIOTITHIHOTO KHATTS,
BUPaXEHHS TPOMaJITHCHKOTO ITPOTECTY, 3aXUCTY IHIINX KOHCTUTYLIHHUX
paB i CBOOOJT JIFOIWHY 1 TPOMaISTHIHA TOIIO. ToOTO B JaHOMY BHITAIIKY
BH3HAYAJIFHUM KPHUTEPIEM € HEOOXITHICTh CIIJIFHOTO 33J0OBOJICHHS TIEB-
HOTO IyONIIYHOTO CycmiiibHOTO iHTepecy. Henmomitnyni mMacoBi 3axonu
MAalOTh 32 METY 3aJJ0OBOJICHHSI KOHKPETHUX OCOOMCTHX Ta CHeru(piTHnX
KOJIGKTMBHUX HOTPEO 1 iHTepeciB iX yuacHUKIB Ta (a00) oTpruMaHHs (iHaH-
COBOr0 MPUOYTKY 1X opraxizaropamu’.

OnHak 3 L€l MO3UIEI0 HE 30BCIM MOYKHA IOTOAMTHUCS, OCKIIBKHU
TaK 3BaHi PO3BaXKaJbHi (HETONITHYHI) 3aX01 MPH 1X IPOBEIEHHI B I1e-
pion mepeaBUOOPHOI ariTarlii MOXKyTh MaTH KOHKPETHY TOJITHYHY CIpS-
MOBaHICTb.

Bapro 3ayBakutH, 1m0 BiAMOBIIHO A0 4. 1 CT. 74 3akoHy IIpo mapia-
MEHTCBKI BUOOPH iHO3EMIISIM Ta 0co0aM 0e3 rpOMaIsTHCTBA 3a00POHSETHCS
Oparu y4acTh y nepenBuOOpHiil aritamii, y ToMy umcii y hopMi ydacTi
y KOHIIEpTaX, BUCTaBaxX, CHIOPTUBHUX 3MaraHHAX, IHIINX MyOJNIYHHUX 3a-
X0Jax, 1110 MPOBOJATHCS HA MIATPUMKY UM 33 MIATPUMKH MapTii — Cy0’ eK-
Ta BHOOPYOTO MpOIlecy Y KaHJUAaTa y JenyTard. B iHmmx BHOOpYHX
3akoHax TaKkOX iCHYe 3a00poHa ydacTi y mepenBuOOpHiil aritamii miel
Kareropii ocib.

Bumnanku Ge3nocepenHboi ydacTi y po3BakaJbHIX MacoBHX 3aXO0-
Jax, 10 MIPOBOIATHCS B Iepiof nepeiBUOOPHOT ariTaitii, 0cib, siKi He € Tpo-
MaJsTHaMU YKpaiHw, € TOBOJIi MOMTMPEHUMH Ha TIPAKTHII, OJJHAK BiAMOBI-
JalbHOCTI 3a e HIXTo He miansaras. Ha Hamry gymKy, BKasaHi 0ocoOu mo-

! JloreuneHko, M. 1. Jlesiki mUTaHHS JisUIbHOCTI MUTILIT 3 TPOQINaKTHKK MPABONOPYIICHb, SIKi BUHHS-
I0TBCS M1 9ac npoBeaeHHs MacoBux akuiii [Texcrt] / M. 1. JlorBuHeHko // 3abe3nedeHHs paBoOMOPSIIKY Ta
Oe3neKy rpoMajisiH y KOHTEKCTi ped)opMyBaHHs MiTiLii rpoMaachkoi Oe3IeKH : MaTepiaan HayK.-[IpaKT.
koH(., 17 6epes. 2006 p., Xapkis / M-Bo BHYTp. cripaB. — X. : Xapk. Hall. yH-T BHYTp. cipas, 2006. — C. 38.

2 Mus.: Jlemimko, FO. M. KoHcTUTYLiHHO-TIPaBOBI OCHOBH y4yacTi IpoMajsiH YKpaiHH y MacoBHX
myOmiuanx 3axonax [Tekcr] : auc. ... kaHA. opuj. Hayk : 12.00.02 / JIeminixo IOpiit Mukomnaitosnu. — X.,
2009. - C. 51.
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BUHHI BU3HABATUCS BHHHUMH Y MTOPYIICHHI HOPM MTPOBENICHHS TICPEBU-
OopHoi ariTauii Jume y BUMAAKy 3aKJIMKIB MATPUMATH IEBHUX KaHU-
nartiB 4u maptii (010kK) abo 3raryBaHHs, IO MIEBHUMN 3aXi]] TPOBOIUTHCS
3a MATPUMKH (Ha MiITPUMKY) BHUIIE3a3HaYEHUX CyO €KTiB BHOOPYOTO
IIPOLIECY.

Ha nymxy B. B. llonexxana, y MaiilOyTHpOMY 3aKOHI TIPO MacoBi
myOJiyHi akwii KaTeropist po3BaXkaJbHUX 3aX0/IiB Ma€ PEryIIOBATHCS JIUILE
B THX BUTIQJIKaX, KOJIK OCTaHHI MPOBOJISTHCS 11032 KOHIIEPTHHMH 3aJIaMH
1 CIIOPTUBHUMU criopynamu. [Ipu 1iboMy, pO3IVISIIAIOUN MUTAHHS MO0
HEOOXiIHOCTI MOIIMPEHHS MPaBOBOIO PETYIIIOBAHHS MACOBHX 3aXO01B Ha
pizHI Gopmu mepeaBrOOpHOI aritailii, BiH TOTPUMY€ETHCS MO3UIIL], 10
y 3B’SI3Ky 3 IIBUAKOIUIMHHICTIO BUOOPUOTO MPOIECY Ta 3aKOHOAABUYUM
NPUHIIMIIOM CBOOOIM MepeIBMOOPHOI ariTailii Takoi morpedu Hemae' .

Onnak y KoHctuTynii BincyTHs BKa3iBKa Ha Te, IO ITiJ] 4ac BUOOP-
401 KaMIaHii 3arajabHi BUMOTH J0 MPOBEICHHS MAaCOBUX 3aXOAiB HE 3a-
CTOCOBYIOTKCS, @ TOMY MAacoOBi akllii, 0 MPOBOASTHCA Y GOPMi IEPEABH-
OopHoOi aritawii, Ha Hally AYMKY, IIOBHHHI PETYIIOBATUCS SIK 3aKOHOM
PO TakKi aKIiii, Tak i BAOOPYMM 3aKOHOJaBCTBOM. BBaxkaeMo 3a JTOIiIbHE
3aKpiIuieHHs Yy 3aKOHI PO MacoBi aKii MOJ0KEHHsI PO Te, 10 TpoMa-
ISHU B MeXax MepeaBuOOpHOI aritamii Mormm Ou 6e3 3aB4acHOTO Io-
BiJTOMJICHHSI IPOBOANTH 3yCTPidi 3 BAOOPIISMH 11032 IPUMIIIIEHHSIMH, SKI
MOXYTb IIPOCTO MEPEHTH 13 3yCTpidi BUOOPLIB y MacOBHUH 3aXif. 3BUUAli-
HO, JINIIIEC B TUX MICIAX, JI¢ HE MMPOBOJUTHCS IHIMUNA MAacOBUN 3aXi s
3aro0iraHHs MPOBEICHHIO KOHTPIEMOHCTpAIIii.

BinpmricTe pimeHs opraHiB MiCIIEBOTO CaMOBPSITYBaHHA 3 MUTaHb
oprasizauii Ta MpoBeAEHHS MaCOBHUX AKLil BCTAHOBIIOIOThH AECATHICH-
HUH TepMiH TS TOBiAOMIICHHS PO MacoBHii 3axij. Tak, BilMOBiIHO 110
[MonoxxeHHs PO MPOBEICHHSI MACOBUX 3aXOJiB Y M. JIHITPOTIETPOBCHKY
JUIS1 IPOBEJICHHST MacoOBOT0 3aX0/ly IX OpraHi3aropamMu 3aB4acHO, ajie He
mi3Hime Hix 3a 10 1HiB (He BpaxoByro49H OQiIliifHi CBATKOBI JHi) 10 MPO-
BEACHHS TOAETHCS TMCHMOBE MOBIIOMIJICHHS Ha iM’sI MiCBKOTO TOJIOBH.
Y MoBiIOMIICHHI 3a3HAYAIOTHCS MeTa, (opMa, MiCIIe TIPOBEACHHS 3aX0y,

! Tonesxan, B. B. TIpoGiieMu IpaBOBOTO peryIIFOBaHHs OpraHizalii i IpOBEACHHS MAaCOBHX MyOIiYHUX
akuiii [Texcr] / B. B. lonexan // IIpaBo Ykpainu. — 2003. — Ne 7. — C. 88.

170



$§2. Macosgi axyii sik popma nepedsubophoi acimayii

MapImIpyT, 9ac HOTo MOYaTKy Ta 3aKiHYCHH:, mepeadadyBaHa KiTbKICTh
YYacHHKIB, IPi3BHIIC Ta iHILiaJM OpraHizaTopiB 1 Micle X MeLIKaHHS,
HOMEP KOHTAaKTHOTO Tesie(hoHy, AaTa mojadi moBiJoMICHHS, HEOOXiAHICTD
(4u BiCYTHICTh) BHKOPUCTAHHS 3BYKOIIiICHITIOBAIBHOI amaparypu'.
3rigno 3 [lopsinkoMm opranizauii Ta mpoBeaeHHS B MicTi XepcoHi 300piB,
MITHHTIB, IIOXOIB 1 IEMOHCTpPAIIIN 3asBa PO MPOBEICHHS MUPHOTO 3a-
XOAy TIOJAETHCS HOTO OPraHi3aTopoM 10 BAKOHABYOTO KOMITETY XEepPCOHCh-
KO1 MiCBKO1 pajul B TepMiH He mi3Hime 10 1HiB 70 HaMidyBaHOI JaTh HOTo
MIPOBENCHHS. AHAJOTIYHUI CTPOK MO1adi TTOBIJOMIICHHS PO MPOBEACH-
HSl MAaCOBHX 3ax0/iB nepeadadenuii [lopsinkom opranizauii Ta mpoBeneH-
Hs 300piB, MITHHTIB, TIOXOMIB 1 AeMoHCcTpaniid y M. Jlymeky, [Hopsakom
opranizauii Ta nmpoBeneHHs y micti Kuesi HenepKaBHUX MacoBHX I'po-
MaJICBKHX 3aXO0/IiB MOJIITHYHOTO, KyJIBTYPHO-IIPOCBITHUIIFKOTO, CTIOPTHB-
HOT0, BU/IOBHII[HOTO Ta IHIIIOTO XapakTepy”.

[Ipu upomy OcHoBHMI 3aKOH HE 0OMEXY€ JIeKIapyBaHHA HaMipiB
MPOBECTH TaKi 3aX0I KOHKPETHUMH CTPOKaMH; HE BU3HAYEHI TaKi CTPO-
k1 i y pimmenni Koncturyuiiinoro Cyny Ykpainu Big 19 ksitas 2001 p.
Ne 4-pn/2001 (cmpaBa 11010 3aB4aCHOTO CIOBILIEHHS ITPO MUPHI 310paH-
Hs1). Bupimyroun nutanHs mono ogimifHOro TIyMadyeHHS MOJI0KEHHS
4. 1 ct. 39 Koncrutynii Ykpaiau npo 3aBuacHe CIOBIIIEHHS OPTraHiB BHU-
KOHABYO{ BJIaJI YH OPTaHiB MiCIIEBOTO CaMOBPSITyBaHHSI PO MTPOBE/ICH-
Hs1 300piB, MITHMHTIB, IOXOIB 1 AEMOHCTpALill, OpraH KOHCTUTYLiIHHOT
FOPHUCIMKIII] BKa3aB, III0 OPTaHi3aTOPH MUPHUX 310paHb MafOTh CITOBICTUTH
PO MPOBEICHHS LUX 3aX0/iB 3a3aJIeri b, TOOTO y NPUHHSITHI CTPOKH,
10 TIEPEIYIOTh JaTi iX mpoBeaeHH. CTPOKH 3aB4aCHOTO CIIOBITIICHHS HE
NMOBHHHI 0OMexyBaTH nepeadadene cr. 39 Koncrutynii Ykpaini npaso

! TIpo 3arBepmkenns [To0XEHHs PO MPOBEACHHS MACOBHX 3ax0iB y M. J{Hinponerposcbky [Enek-
TpOHHHUI pecypc] : pileHHs BUK. Komitery J{Himpomnerp. micbk. pagu Big 10.07.09 p. Ne 1966 // Odiu.
caift J{Hinpornierp. Micbk. paau. — Pexxum nocrymy: http://dniprorada.gov.ua/.

2 [Ipo oprami3amio Ta IpoBeIeHHs 300piB, MITHHIIB, IIOXOAIB Ta AeMOHCTpariil y M. Jlyusky [Enek-
TPOHHUIA pecypc] : pitieHHs BUK. komitety JIyupk. Micbk. paan Big 25.12.08 p. Ne 933-1 (3i 3min.) // Odin.
caiit JIyupk. micek. paau. — Pexxum noctyny: http://www.lutsk.ua/UserFiles/File/vykonkom/933-
Iporjadok.doc;  http://www.lutsk.ua/prescription/pro-protest-prokurora-mista-lucka-na-rishennya-
vikonavchogo-komitetu-luckoyi-miskoyi-0; IIpo BusHadeHHs MOpsiAKy OpraHizaiii Ta IPOBEICHHS y MicTi
KueBi Heiep)kaBHUX MaCOBHX I'POMaJICBKHX 3aXO/1iB [OJIITHYHOT0, KYJIBTYPHO-IIPOCBITHULIBKOTO, CLIOPTHB-
HOTO, BHIOBHIIHOTO Ta iHIIOro xapakrepy [Emexrponnuii pecypc] : pimrenns KuiB. Micbk. pagu Bix
24.06.99 p. Ne 317/418 // Ochiu. caiit KuiB. Micbk. pagu. — Pexxum noctymy: http://kmr.ligazakon.ua/SITE2/
1_docki2.nsf/alldocWWW/988630AC34D6FB2FC22573C0004CA97F?0OpenDocument.
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TPOMAJISTH, & TAKOXK MAIOTh CITY)KHTH HOTO TapaHTIEr0 1 BOMHOYAC Ha/laBa-
TH MOXXJIMBICTB BiATIOBIIHUM OpraHaM BUKOHABYOI BIaJH YH MiCLEBOTO
CaMOBPSIIyBaHHS BXXHTH 3aXOJiB II0J0 O€3MEepeIKOAHOr0 MPOBEACHHS
rpoMasTHaMU IEMOHCTpAIIii, TOXOiB, MITHHTIB 1 300piB, 3a0€3cUeHHS
TPOMaJICEKOTO TOPSAKY, IpaB i cBoOox iHmuMX mroaei. [Ipu nupomy Oyno
3a3HaueHO, 10 BU3HAYECHHSI KOHKPETHUX CTPOKIB 3aBUACHOTO CIIOBIIICH-
HS 3 ypaxyBaHHSAM 0coOnMuBocTel popM MUPHHX 3i0paHb, IX MacoBOCTI,
MICIIsI, Yacy TPOBEICHHS TOIIO € MPEAMETOM 3aKOHO/IaBUOTO PETYIIIOBAH-
Hs1' . 3BUYaliHO, 3aKOHOM Ma€ OyTH BCTAaHOBJICHHUI I'PAHUYHUN TEPMiH SIK
MOBiJOMJICHHSI IIPO HaMip MPOBECTH 310paHHs, TaK 1 pO3ITISILY TaKUX I10-
BiJIOMJICHbB, IO JIO3BOJIMTH 3’SICYyBaTH YMOBHU TPOBEJCHHSI MacOBHX 3a-
XO[iB, 5IKi BIATIOBIAal0Th YUHHOMY 3aKOHOJIABCTBY, BU3HAYUTHCS CTOCOB-
HO 3aXO0JIiB OXOPOHU IPABOMOPSIKY, IPaB i CBOOOA rpoMaisH, TapaHTy-
BATH MPaBO Ha 3i0paHHs 3allikaBiIeHUX 0Ci6”. 3a BiZCYTHOCTI BiAIOBIj-
HOT'O 3aKOHY, Ha ’aJlb, KaTEropisi «3aBYaCHOr0» CIOBILIEHHS PO MPOBE-
JICHHST MaCOBUX 3aXOJ[iB 3aJIMIIAETHCS OIIHOYHOIO, IO BiJKPUBAE MTUIIX
710 MOYKJINBOT'O OOMEKEHHSI KOHCTHTYLIHHUX MPaB IPOMAISH 1 3TOBKH-
BaHHS 3 OOKy BJIQIHUX OpTaHiB.

Kpim nporo opranu micueBoro caMoBpsiAyBaHHS Y TAKOTO POy HOP-
MaTHBHHX aKTaX 3a00pOHSIOTH IPOBEACHHS OyIb-SIKMX MyOII9HNX Maco-
BHUX MUPHUX aKIIii y IEHTPi HaceIeHNX MMyHKTiB. [Ipu 11boMy BOHU BiaBO-
JISITh MICIISL JUTSI TPOBE/ICHHS MITHHTIB 1 IEMOHCTpAIIii Ha OKOIUISIX MiCTa
9H CTaJII0HAX, 110 CYNIEPEINTh CaMili CyTHOCTI IIpaBa Ha MUPHI 310paHHSI.

BinnoBigHo 10 MOTHBYBaJIbHOI YacTHHU pimeHHs KoHcTuTyLiiHO-
ro Cyny Vkpainu Bix 19 ksitas 2001 p. Ne 4-pr/2001, moBimomieHHS
PO MPOBENEHHS MAacOBUX aKIii MOXKE 31MCHIOBATHCS TPOMaJiiHAMH
4epe3 iX opranizaropis. ¥ pasi noTpedu opraHud BUKOHABYOI BlIagu abo
MICIIEBOTO CaMOBPSIYBaHHS MOXKYTbh IOTOJ/PKYBATH 3 OpraHi3aTopamu

"'V cnpasi 3a KOHCTUTYUiHMM NofaHHAM MiH-Ba BHYTp. crpaB mpo odiuiiiHe TIyMaueHHs Mojo-
xeHHst 4. 1 cr. 39 Konerutynii Ykpainu 1npo 3aBuacHe CrOBILIEHHS OpraHiB BAKOHABYOI BJIAJ(H UM OPraHiB
MICIIEBOTO CaMOBPSILYBaHHS IIPO MPOBEICHHS 300piB, MITHHTIB, IIOXOIB 1 AeMOHCTpaLiil (crpaBa 1m010
3aBYAaCHOTO CHOBIIIeHHs Mpo MupHi 3i6panus) [Texcr] : Pimenns Koncturyu. Cyny Ykpainu Bif
19.04.2001 p. Ne 4-pri/2001 // Oin. BicH. Ykpaiuu. — 2003. — Ne 28. —c. 109.

2 Koncruryuis Vkpainu [Tekcr] : Hayk.-mpakt. komenrap / [B. B. Asep’suos, O. B. BaraHos,
0. B. Bayuiu Ta in.; pen. koi.: B. 1. Tauiii, FO. I1. bursk, }O. M. I'pouresoii Ta in.]. — X. : BugaBHHUTBO
«IIpaBoy, K. : Konnepn «Bugasununit [lim «Iu FOpe», 2003. — C. 208.
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MacCOBHX 3aXO/IiB 1aTy, 9ac, MiCIle, MapIIPYT, YMOBH, TPHBAJIICTh IXHHOTO
npoBeleHHs 1 T. iH. OpraHi3aTopy 3a3Ha4eHUX 3aXO0/iB TIOBUHHI BUKOHY-
BaTH IIEBHI BUMOTH IIOJ0 3a0e3MeueHHsI iX MUPHOTO XapakKTepy.

Yactuna 2 ct. 39 Koncrutynii Ykpaiau 3akpimittoe, o 0OMexeHHS
110710 peajizamii mpasa Ha 310paHHs 1 MpoBeAeHHS 300PiB, MITHHTIB, IO-
XOJIB 1 JEMOHCTpAIli MOXE BCTAHOBITIOBATHCS CYIOM BiJIITOBITHO IO 3a-
KOHY 1 JIUILIE B iHTepecax HaI[lOHAJIbHOI Oe3MeKH Ta TPOMajChbKOTO I10-
PSIKY — 3 METOIO 3aI00iraHHs 3aBOPYIICHHSIM YH 3JI04WHAM, JUISI OXOPO-
HU 37IOpOB’ sl HAceJIeHHS ab0 3aXUCTy MpaB 1 CBOOO 1HIINX JIFOACH.

TakuM YUHOM, OOMEKEHHS IOJO0 MPOBEACHHS MAcCOBOTO 3aXOIy
MOJKE 3IHCHIOBATHCS TUTHKY BIIIOBIAHO 0 3aKOHY, Y CYJIOBOMY ITOPSI-
Ky 1JIM11Ie 3a HasBHOCTI MiJICTaB, epeadadennx Koncrurymieto Ykpainu.

Opnax anani3 [lomoxxeHp opraHiB MiCIIEBOTO CaMOBPSAYBaHHS 3
MUTaHb OpraHi3alii Ta MPOBEIEeHHS MACOBHX aKIil CBIAYNTD, IO AESIKi 3
HUX B aCIEKTi BCTAHOBJICHHS 0OMEXEHb I0A0 MPOBEICHHS MaCOBHUX 3a-
XOJiB CyTmepedaTh KOHCTUTYIIHHUM HOpMaM. 30Kpema, 3TigHo 3 1. 3.2
[Nopsaxy opranizaii Ta mpoBeAeHHS 300piB, MITHHTIB, TIOXOAIB 1 AEMOHCT-
patii y M. JIyIibKy B HaJaHHi JT03BOIY HA MPOBEACHHS 300piB, MITHHTY,
noxoxy abo JeMOHCTpaLii MOXke OyTH BiIMOBJICHO Y BUIIAIKY:

* SIKIIO BOHU MOXXYTb CIIPHYMHUTH 3arpo3y JKUTTIO Ta 3JI0POB’I0
JTIOJICH;

* SKILO BOHU CIIPSIMOBAHI Ha MOPYIIEHHS TPOMaCHKOTO TMOPSIKY;

* SIKIIIO BOHU MOXKYTbh 3aIOiSITH IIKOJTY JIEPKABHOMY, KOMYHAJIBHO-
My ab0 MpHUBaTHOMY MaiiHy;

* SIKIIIO BOHM MTPHU3BEAYTH JI0 MMOPYIIEHHS CaHITApHO-TIT€HIYHUX TTpa-
BUJI Ta MPAaBUI JOPOKHBOTO PYXY;

* SKIIO iX MPOBEICHHS 3aIlJIAHOBaHO Oe3MOCepeqHbO Mepes aaMi-
HICTPaTUBHUMH OYIiBISIMH YCTaHOB Ta OpTaHi3amid TaKUM YHWHOM, IO
3aBaXkae ix poOoTi, a00 meperkoaKae HaceIeHHIO Bi/IBIyBaTH Lli yCTaHO-
BH Ta OpTraHi3aii;

* SKIIO 1X MPOBEIEHHSI MOXKE CTBOPUTH HEPEIIKOAY y PoOOTi mia-
MIPUEMCTB, YCTAHOB, OpPTaHi3aIliif;

* SIKIIO 3aIUTAHOBaHA KUTBKICTh YYACHUKIB ITEPEBHIILY€ MOXKIINBOCTI
TepUTOPIi IS IX IPOBEIACHHS;
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* KO B 3asB1 BUKJIaJIeHA HEMpaBauBa iHdopMaillis, abo 3asBa He
BimoBimae BumoraMm 1poro Iopsiaky, abo 3akony Ykpainu «Ilpo 3Bep-
HEHHS TPOMasH»;

* SIKIIIO 3aXi]] 3aIJITAHOBAHO IMPOBECTH Y MICIIi 1 B 4ac, K1 BXKe TTOTO/T-
KEHO ISl 1HILIOTO 3aX01y;

* y pasi BBEJIEHHS BOEHHOTO 200 Ha/I3BUYAaHOTO CTaHY.

BinMmoBy y HamaHHi 3roy Ha IPOBEAEHHS 300PiB, MITHHTY, TOXOIY
a0o gemMoHcTpartii abo mepeHeceH s X Ha IHIIUNH 9ac MOXke OyTH ocKap-
’KEHO 3assBHHKOM y CYIOBOMY TTOPSIIKY' .

BinnoBigHo 10 3a3Haue€HUX HOPM MPOLEAYpa y3TOIKEHHS MUTaHb
MIPOBEACHHS MaCOBHX aKIIiif OTPUMY€E HE TIOBIJOMITIOBAIbHUH, @ JT03B1ITb-
HUH XapakTep, aJKe 3aMiCTh TOTO, 100 3BEpHYTHCS 10 CYAY i3 3asBOIO
Mpo 3a00pOHY TAaKHUX 3aXOJIiB UM PO iHIIEe 0OMEXEeHHS MpaBa Ha MUPHI
3i0paHHs1, OpraH MiCLIEBOTO CaMOBPsIAyBaHHs, Ha HOpyIIeHHs: BUMOT KoHc-
TUTYIii, CAMOCTIHHO BiJIMOBIISIE 1 BCTAHOBITIOE TIEPEITIK OOMEKEHB IIOI0
MPOBEACHHA MacoBHX 3axofiB. KpiMm Toro, mopymryrorscs i Hopmu Ko-
JeKCY aIMiHICTpaTUBHOIO cyAounHCTBa Yipainu (nani — KACY), ct. 182
SIKOTO 3aKPITUTIOE, [0 OpTraHi BUKOHABYOI BTN, OPTaHU MICIIEBOTO CaMO-
BPSIyBaHHS HETaiHO Micis OfiepKaHHs MOBiIOMIJICHHS TPO MPOBEACHHS
300piB, MITHHT1B, TOXOAIB, JEMOHCTPAIliif TOIIO MAlOTh MTPABO 3BEPHYTUCS
JI0 OKPY>KHOTO aIMIHICTPaTHBHOTO CY/Ty 32 CBOIM MICIIe3HAXOKEHHSM 13
MO30BHOIO 3a5BOIO PO 3a00pPOHY TaKHMX 3aX0/iB YH PO 1HIIE OOMEXKEHHS
MpaBa Ha MUPHI 310paHHsI (III0I0 MICI[S U Yacy iX nmposeaeHHs Tomro). Cy
3a70BOJIbHSIE BUMOTH TIO3MBAaYa B IHTEpecax HallilOHAIBHOI Oe3MeKH Ta Ipo-
MaJICEKOTO TIOPSIIIKY B pas3i, SIKIIIO BHU3HAE, IO MPOBEICHHS 300piB, MITHHTIB,
MOXO/iB, AEMOHCTPALii UM IHIINX 310paHb MOXKE CTBOPHUTH PEaJIbHY He-
Oe3IeKy 3aBOpyLICHb UM 3I0YHHIB, 3arpO3y 37I0pOB 10 HaceNIeHHs a0o mpa-
BaM 1 cBOOOmaM iHIMX JIfomed. Y MOCTaHOBI Cydy 3a3HAYAETHCS CIOCIO
00OMEKEHHs 1010 peajisallii mpaBa Ha MUpHI 310paHHs’ .

! TIpo oprani3auiro Ta npoBeaeHHs 300piB, MITHHTIB, TOXOAIB Ta AeMOHCTpalii y M. JIyupky [Enexk-
TpOHHUIA pecypc] : piuieHHs BUK. komitety JIyubk. Micbk. paan Big 25.12.08 p. Ne 933-1 (3i 3min.) // Odim.
caiit Jlyupk. Mmicek. pamu. — Pexum poctymy: http://www.lutsk.ua/UserFiles/File/vykonkom/
933-1porjadok.doc; http://www.lutsk.ua/prescription/pro-protest-prokurora-mista-lucka-na-rishennya-
vikonavchogo-komitetu-luckoyi-miskoyi-0.

2 Kozeke aaMiHicTpaTHBHOTO cyounHCTBa YKpainu Big 06.07.2005 p. Ne 2747-1V [Tekcer] // Bigom.
Bepxos. Pagn Ykpainu. — 2005. — Ne 35-36, Ne 37. — Cr. 446 (31 3miHamu).
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Brim HaBiTh y IbOMY BHITAJKy A0 MPUHHSTTS CIIEIIATHBHOTO 3aKOHY
PO MacoBI aKIlii, 4epe3 BiACYyTHICTh 3aKOHOAABYO0 3aKPITICHIX KPUTEPIiB
CYZIOBOTO BU3HA4YECHHS 1HTEpECiB HAlllOHAIBHOI O€3MEKH Ta TPOMaJIChKO-
O MOPSZIKY, BCTaHOBIEeHUX Y cT. 39 Koncrutyii Ykpainu, Oyne BUHUKA-
TH BHCOKa WMOBIPHICTh MOKJIMBOTO IMOPYIIEHHS! KOHCTUTYIIIHOTO Tpa-
Ba rPOMa/ISH IIUIIXOM HaKJIaJCHHs CYI0BUX OOMEKEHB' .

Sk mokasye MOHITOPUHT ITOTpUMaHHS NpaBa Ha MUPHI 3i0paHHA B
VYkpaiHi, 0 IPOBOAXBCS IPOMA/ICHKOI0 opranizamieio [HeTuTyT «Peciry0-
nika» npotsirom 2004-2005 pp., oOMekeHHs Ta HepEIOHH [T peatizaii
cBOOOAM 3i0paHb CTBOPIOIOTH HE JIMIIE OPraHU MiCLEBOIO CaMOBPSAY-
BaHHS, a i oprann MiHicTepcTBa BHYTPIIMIHIX cIpaB (3 Bizoma abo 6e3
BiJIOMa BiAMOBIHUX JIEP>KaBHUX aJMIHICTpAIliil Y1 BUKOHKOMIB MicIle-
Bux pan). [Ipu nupomy Binnosiano 1o ct. 183 KACY opranizaropu 3i0paHb
HaBITh HE MAlOTh MpaBa IMO3UBATUCS JIO THUX, KOTO HE MOBIIOMITIOBAIIH
PO MPOBEICHHS MAaCOBUX 3aXO01iB (Hampukiaz, 10 opranis MBC)?.

lupoko momupeHo B YKpaiHi € MpakTHKa 3a00pOHH MacOBHUX
akIii Ha TiICTaBi TOTO, IO HA TOMY CaMOMY MICIIi OyTyTh TPOBOJUTHCS
KiJIbKa 3aX0/1iB. €BPOIEHCHKUI Cy/ 3 TPaB JIIONMHH 3 IILOTO IIPUBOAY BCTa-
HOBHUB, 10 MiA cTarrero 11 €BponeichKoi KOHBEHIIIT PO 3aXUCT MpaB
1 OCHOBHHUX CBOOO/I JIFOMHHU PO3YMIIOTHCS IO3UTHBHI 3000B’ I3aHHS JIEP-
aBM 3aXUILATH THUX, XTO pealli3ye CBO€E MPaBoO Ha MHUPHi 300pH BiJ Ha-
CHJIBCTBA CYNPOTHUBHHUKIB, 30KpeMa BiJ KOHTpAEMOHCTpauii (cmpaa
opranizamii «I[lmarpopma “Jlikapi 3a xxutta” mpotu ABctpii», 1985, na-
parpadu 3 65 mo 72). | Xxoua BiTUM3HSHA MpaKTHKa CYNEPEUYUTh €BPO-
NEHCHKUM CTaHIapTaM, BOHA CIOCTEPIraeTbes MPaKTUYHO B YCiX 3a00-
pOHax Ha MPOBEIEHHSI MUPHUX 310paHb y 6aratbox mMictax Ykpainu: Myka-
4eBo, JIbBiB, Kuis, Xapkis Torio® .

3 omAy Ha e HeoOXiTHO 3aKOHOJABYO 3alpPOBaIUTH MPABOBI 3a-
co0M 3axuCTy TpaB TpoMajsH NpU peajizalii mpaBa Ha MUpHiI 300pH.

! Tononescokwuid, P. [IpaBoBe peryiroBasHs cBOOO/ M 3i0paHb B CHCTEMI JuKeper IpaBa YKpaiHu: KOJisii,
Heropo3yMiHHs un 3iuii skapt? [Texcr] / P. Tononescskuit / CBo60aa MUpHEX 3i0paHb Ta cBoO0Aa 00’ €z~
HaHb B Ykpaini / [XapkiBcbka npaBo3axucha rpyma). — X. : ®oumio, 2002. — C. 75.

2 Yemepuc, B. Ilpasa monunu B Vkpaini — 2005. VIII. CBoGoxa 3i6pans [Enexrponnnii pecypce] /
Tuopm. mopran Xapk. mpaBosaxucHoi rpynu «IIpasa Jlronnau B Ykpaii». — Pexxum nocrymy: http:/
khpg.org/index.php?id=1152340993.

3 SIBopcbkui, B. KitrouoBi npuHuImMnm MaidlbyTHHOrO 3aKOHY IIPO MUPHI 300pu Ta JEMOHCTpALil Kpi3b
NpHU3My €BPOINEHCHKIX cTanaaptiB npas mogunu [Tekcrt] / B. SIBopcekuit // Ipasa mogunn. — 2004, —
Ne 20 (348). - C. 8.
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Hanpuknaza, B ABCTpii icHye HU3Ka KpUMIHAIBHUX 3aKOHIB, Cy0’ €KTaMU
SKHX € aKTHBICTH KOHTpIeMOHCTpauii. [Ipy HboMy Ba)XJTUBHM € T€, XTO
MEPIINM TTOJIaB 3asIBKY Ha IPOBEACHHS 3aX0/ly B TOMY YH iHIIOMY MiCIi,
ajie BUOIp TaKMX 3aXOJiB 1 3aCO0IB 3aJIC)KHUTh I[IIKOBUTO Bifl IepKaBu' .

Ha nymky XapkiBchKoi mpaBo3axMCHOI TpynH, 3aKOH HpO MHPHI
3aX0¥ TMIOBUHEH Tepe0adaT Taki OCHOBHI MOJOXKEHHS: 1) YiTKy Mpo-
Henypy oOMexXeHHs IPOBEICHHS MUPHHX 3aX0/iB; 2) pealibHy MpoLeay-
Py OCKap>KeHHsI 3a00pOHU Ha TIPOBEACHHS TaKUX 3aXO0/iB; 3) YMOBH IIPH-
MUHEHHS! MEPHHX 3aXOJIiB:

—y pasi cyJ10Boi 3a00pOHH;

—y pa3i IBHOI'0 MacoBOTO MOPYIIIEHHS TPOMAJICHKOTO MOPSIIKY? .

H. T llyknina BBakae, 1110 OCHOBHUMH KOHLETITYJIbHUMH MOJIOXKEH-
HSAMH MaiiOyTHbOTO 3aKOoHy YKpaiHu mpo cBOOO Ty 300piB MatOTh OyTH TaKi:

1) ycTaHOBJIEHHS OBIAOMITIOBAJIBHOTO MOPSIIKY MTPOBEACHHS 300DiB;

2) 3akpimieHHs1 BU3Ha4eHb GopM 300piB (MiTHHTH, MaHipecTaii,
JEeMOHCTpaIlii, XO[1, MKeTH Ta iH.). [Ipr npoMy iX mepenmik He TOBUHEH
OyTH 3aKpUTHM, TOOTO JTO3BOJISTH TPOMASIHAM IPOBOIUTH IHIIII HE Tie-
penbaueHi 3aKOHOM BUAX 300DiB, IPH JOTPUMaHHI HOPM, TIepen0adeHnx
Koncturyuiero Ykpainu i 3a3Ha4€HUM 3aKOHOM;

3) giTke ycTaHOBIEHHS (POPMHU, TEPMiHIB 3BEPHEHHS ITPO MTPOBEACH-
Hs1 300DpiB 1 cy0’eKTa, 3000B’I3aHOTO HOT0 BHECTH IO YITOBHOBAXXEHOTO
OpraHy BUKOHaBYOi Bilaan ab0 MiCIIEBOTO CaMOBPSAIyBaHHS;

4) penraMeHTaIlisl TEPMiHy pO3TIIATY 3a3HAUCHOTO BHIIE 3BEPHEHHS
1 BHUEPITHUH TEpeNiK MifCTaB, M0 O3BOJSIOTH Cyly 3a00pOHUTH abo
00OMEXHUTH TIPOBEICHHS 300PiB;

5) ycTaHOBJIEHHS YiTKOTO IIEPENiKy MiICTaB, BUXOIIUH 3 SIKUX BiATIO-
BiJHUI OpraH Mae MpaBo 3alpPOIIOHYBATH iHILI Micle 1 Yac MPOBEICHHS
MacoBOT'O 3aXO01y;

6) yCTaHOBJICHHS TIpaB i 000B’A3KiB 0Ci0, 10 OEpyTh y4acTh y 3a-
X011, 3JIE’KHO BiJl iIXHROTO CTaTyCy: OpTraHi3aropa, KepiBHUKa, 0COOH, 0
3a0e3medye MopsA0K MpH MPOBEACHHI 300piB, yYaCHUKA,;

! Tam camo. — C. 8.
2 [IpaBoBe peryitoBaHHs CBOOOIM MUPHHX 3i0paHb [Tekct] : Marepiann rpoMai. ciyxaHb / yIOpsi.:
€. 3axapos, B. fIBopcbkuii. — X. : ®oio, 2005. — C. 9.
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7) BU3HAYCHHSI BHUEPITHOTO IEPETTIKY MiCTaB, IO JO3BOJISIOTH J10-
CTPOKOBO NMPUIMHUTH MPOBEACHHS 300piB KOMIIETEHTHUMH OpTraHaMH,
1 epestik TaKuX OpraHia'.

Kpim Toro, y 3axkoH1 HE00X1THO 3aKPIMUTH CTPOK OBITOMJICHHS PO
MPOBEJCHHS MacOBUX aKIiii, mepen0aunBIIN MOKIUBICT HOTO 3MEHIIICH-
HS 32 JIOMOBJICHICTIO 3 OpraHaMU MPaBOMOPSIIIKY, @ TAKOXK BCTAHOBUTH
HEeoOXiAHICTh IONepeIKEHHsI OCTaHHIX PO MPOBEICHHS MaCOBHX 3aXO0/IiB,
0COOJIMBO, KOJIH 11€ CTOCY€EThCSI IIEPEKPUTTS PYXy TPAHCIIOPTY YU iHIIIOTO
BIUIMBY Ha XUTTEMIAIBHICTh HACEIECHOTO MyHKTY? .

Y BUOOPYHX 3aKOHAX YITKO BUOKPEMITIOIOTHCS [1BA BUAU Iy O YHUX
3ax0[liB, a came: ImyOIsidHi 3axoau, siki opraHizoBye TBK abo OBK,
1 myOmiuHi 3aX01H, SIKi OpraHi3oBYIOTh caMi Cy0’ €KTH BUOOPUOTO Mpolie-
cy. Ane nuTaHHs, K oBUHHA opraHizoByBarn TBK un OBK my6miuni
3aX0[1 — OKpEMO JIJIsl KOKHOTO KaHu1aTa uu maprii (6Joky) abo pasom,
IIO/IHS YU MEBHY KUTBKICTh Pa3iB, 3a CHEI[iaIbHUM IIAHOM YH XaOTUYHO,
3aJUIIAETHCS BIAKPUTHM. Takok He BPerylIbOBaHUI MOPSAAOK (iHAHCY-
BaHHSI MMPOBEIECHHS MACOBUX aKLil (y TOMY YHCIHi OIJIaTH MPHUMILEHb
TUTA 3ycTpiveit i3 BuOopisaMu), opranizoBannx TBK au OBK. Bignosis-
HO 710 BUOOPUOTO 3aKOHOIABCTBA OIUIATa BUKOPUCTAHHS MPUMIILIEHHS JIs
MPOBEACHHS MyOIIYHUX 3aXOiB, sIKI OPTaHI30BY€ BiANOBiIHA BUOOpYA
KOMiCisl, 3IIHCHIOETRCA 3a AepxkaBHUi komT (4. 6 cT. 58 3akony «Ilpo
Bubopu [Ipesunenta Ykpainmy», 4. 3 cT. 48 3akoHy npo micLieBi BHOOpH).
Jl1s boro HEOOXiTHO 3aKPIMUTH YKIAACHHS YTOMI MiX BiATIOBiTHOIO
BUOOPYOIO KOMICI€I0 Ta BIACHUKaMH NPUMIILEHb TOLIO, SIK 1ie epeada-
YeHO 1010 HafmauHsg mociyT 3MI ¢cy6’ekTaM BHOOPUOTO TTpoIiecy 3a Jaep-
JKaBHI KOIITH.

loxo mepiioro BUAY, TO 3TiJHO 3 BUOOPYMMH 3aKOHAMH OPraHu
BHUKOHABYOI BJIQJIM Ta OPTaHU MICIICBOTO CAaMOBPSTyBaHHS 33 3BEPHCH-
HSIM BiJITIOBITHOT BUOOPYOi KOMICiT HAIal0Th «ITPUMIIIICHHS, IPUAATHI IS
MPOBEACHHA IMyOIIYHUX 3aX0iB TiepeaBrOOpHoOi ariTarii». Bunukae 3a-

'yknixa, H. T. CBoGoza 360piB y cucTeMi oniTHYHKUX HpaB Ta cBoO0A rpoMaasH Ykpainu [Tekcr] /
H. T Illyknina // Hayk. BicH. Yxropop. Hau. yH-Ty. — Cepist «IIpaBo». — 2007. — Bum. 8. — C. 67.

2 SIBopcekuit, B. KirowoBi npuHImmy MaifGyTHBOTO 3aKOHY IPO MHUpHI 360pu Ta AeMOHCTpawii Kpi3b
NpHU3My €BpOINEHCHKIX cTanaaptiB npas mogunu [Tekct] / B. SIBopcekuit // Ipasa monunn. — 2004, —
Ne 20 (348). - C. 9.

177



Posoin 2. ©opmu i 3acobu nepedsubopnoi acimayii 6 Yxpaini

MATaHHS, 110 Ma€ Ha yBa3i 3aKOHOMABEIb 1] MPUAATHICTIO: TEXHITHUN
cTaH npuMinieHHs uu Oynisni? Po3mip miomnti npumitmenss? ®opmy Biac-
HOCTI npuMilieHHsa yu Oyaisni? 1 B3arami, siki nmpumimeHHs Ta OyxiBii
MOJKHA HaJaBarH, a ki Hi?!

lono BuIy 3aX0MiB, IKi OPraHi30BYIOTb CY0’ €KTH BUOOPUOTO MPO-
ecy, To y 4. 2 cT. 48 3akoHy Tipo MicIieBi BUOOPH mependadacThes 000-
B’S130K KaHIUATiB, MiCIIEBUX OPTaHi3alliil MapTiii HoMepeIHbO MOBiJ0M-
nsty BianoBinay TBK mpo gac i micrie mpoBefieHHS MyOIiTHOTO 3aX0ay
nepenBubopHoi aritamii. [Ipore ms cTarTs, K CHpaBeqIMBO 3a3HAYAE
M. Manuiues, He BKa3ye, y SKHH TepMiH HEOOXiHO MOIATH MOBiJOM-
JICHHS y BIATMOBITHY BUOOPYY KOMICiIO, @ TAKOXK KOJTM Ma€ OyTH mojaHe
MOBITOMJICHHST — JI0 MPOBEACHHS 3axoay 4w micis’. [TogiOHy BUMOTY
(6e3 3a3HaYEHHSI CTPOKY MOIAHHS TTOBIIOMJICHHS ) MiCTHTS 1 3akoH «IIpo
Bubopu [Ipesunenrta Ykpainu» (4. 8 ctT. 58). PO3MUTICTh 3aKOHOMABINX
HOPM MPU3BOIUTH JI0 TTPOOIIEM MPABO3aCTOCYBaHHS, aJKE 3 TAKUX HOPM
HE3pO3yMijio, Y1 03Ha4at0Th BoHH, 10 Bianosigaa TBK un OBK, opranu
JIEp>KaBHOT B Ta OPTaHU MiICIIEBOTO CAMOBPSIIYBAaHHS MOXYTh HE
3[IIACHIOBATH OpTaHi3allifo 3a3Ha4€HOr0 BHUTy 3aXOiB 1 He Oparu y4acTi
B iX IPOBECHHI.

Ha npakTuii BHHUKAIOTE TTPOOIEMH 1 OO0 TIOPSIAKY OTUIATH ITy0-
JYHUX 3aXO0JliB TIEpeABUOOPHOT aritamii. Y IpuInyHii JiTeparypi BHC-
JIOBIIEHA JyMKa MO0 HeOOX1THOCTI, 32 aHAJIOTI€I0 3 HOPMaMH BUOOPUIX
3aKOHIB, sIKi 3000B’s3y10Th [IBK BcTaHOBIIOBaTH MOPSIOK HaTaHHS
cy0’ekTaM BHOOPUOTO Mporiecy ehipHOTo Yacy Ta IPyKOBAHUX TLTOM JJIsT
BEJICHHSI TIepeaBUOOPHOT ariTamii 3a paxyHOK JIep>KaBHUX KOIITIB, yBe-
JICHHSI BiJIIOBITHUX HOPM 1 IIOZIO ITiITOTOBKH Ta MIPOBEACHHS ITyOIIYHUX
3axO0[IiB TIepeIBUOOPHOI ariTarfii’ .

! Kongpariok, O. B. KoHcTHTyLiliHO-1IPaBOBI 3acaan BeACHHs nepeaBubopHoi aritawii y ¢popmi myo-
nmiunnx 3axozis [Teker] / O. B. Konzpariok / Bubopu i pedepenymn B YkpaiHi: 3akoHomaBue 3abesme-
YeHHsI, TpobJIeMu peanizanii Ta UUIIXH BAOCKOHAJIEHHS : AOMOBi/i, BUCTYH, pekomenarii, 13—15 nucr.
2002 p., Kuis. — K. : Hopa-npyk, 2003. — C. 337.

2 Manuutes, M. ITpo6Gnemu 3akoHy npo micuesi BuGopu [Tekcr] / M. Manuwes // BuGopu ta nemo-
Kkparis. —2005. — Ne 3 (5). — C. 63.

3 Konppariok, O. B. KoncurywiiiHo-npaBoBi 3acaju BeeHHs IepeaBUOOpHOT aritawii y dpopmi my6-
nmiunnx 3axonis [Teker] / O. B. Konapariok / Bubopu i pedepengymn B YkpaiHi: 3akoHomaBue 3abesme-
YeHHsI, TpobieMu peanizanii Ta UUIIXH BAOCKOHAJIEHHS : AOMOBi/i, BUCTYH, pekomenaii, 13—15 nucr.
2002 p., Kuis. — K. : Hopa-npyxk, 2003. — C. 338.
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[IpoBenenns myOmiuHUX 3aX0iB, OKPIM THX, 10 opraHizoBye TBK
g OBK, noBrHHO OyTH OIjIaueHO Ha JOTOBIPHIM OCHOBI 3 KOIITIB BH-
6opuoro ¢ounmy (4. 7 ct. 58 3akoHy Mpo Mpe3uJEHTCHKI BubopH, 4. 4
cT. 48 3akoHy Mpo MicIieBi BHOOPH), a BIATOBIIHO 10 3aKOHY PO TMapiia-
MEHTCHKiI BUOOpU — MPOBEICHHS BCiX 0€3 BUHATKY MyONiYHHUX 3aXOJiB
(4. 9 ct. 68). IIpoTe, K BOAIAETHCS 13 CYIOBUX PIllICHB, HE 3aBXKIN BIAECTh-
Csl IOBECTH MPHUYETHICTH Cy0 €KTa BUOOPUOTO MpoIecy A0 MPOBEACHHS
KOHIIEPTiB, BUCTaB, CIIOPTUBHHUX 3MaraHb, JeMOHCTpaIlii ¢piapMiB Ta Te-
Jieniepesay YM 1HIIUX MyOII9HAX 3aXO0/liB, OCKUJIBKMA MaloTh OyTH (hakTu
TOTO, 110 TaKi 3aXOJM MPOXOJATH 13 HOTro BifoMa, MOTOMKEHHS Ta BOJI
(TTocranora Bix 26.03.2006 p.').

SK1o, HaNpUKIaj, KOHIEPTH apTHUCTIB MPOXOASTH OIpasy MiCis
3yCTpivi KaHAMIATIB 13 BUOOPIISIMU O€3 OTIIaTH 3 KOIITIB BHOOPYOTO (POH-
ay, To 1e Oyze MopyIIeHHSM BCTAaHOBICHHUX 3aKOHOM NpaBHi (iHaAHCY-
BaHHsI BHOOPUOi KaMIaHii, OMHAK JIMIIE Y TOMY BUIAJKY, SIKIIO BKa3aHi
KOHIEPTH € CKJIAJOBOIO YaCTHHOIO TIPOBEICHHS KaHIUIaTaMH TIepPE/[BU-
6opnofi aritauii. [Ipn npoMy npo npoBeaeHHs nepeaBUOOPHO] ariTaii,
30KpeMa, CBiJJ9aTh: 3aKJIMKH YYACHHUKIB KOHIEPTY MiATPUMAaTH Ha BUOO-
pax BiAMOBITHOTO KaHIUAATa, PO3MOBCIOMKCHHS HAa KOHIIEPTI ariTaiii-
HUX NEPEeABUOOPHUX MaTepiaiB, 0 3aKJINKAIOTh TOJIOCYBATH 3a KaH U~
JaTa, OTOJIONMICHHS IMOJ0KEeHb HOTo mepenBubopHoi mporpamu. Cama
X MIPUCYTHICTh KaHAMJATa Ha KOHLEPTI, OpraHi30BaHOMY B TEpiof mpo-
BEJICHHS BUOOPIB, HE MOXe OyTH BH3HAHA IMOPYIIICHHSM, SKIIIO 1€ 6€3110-
Cepe/iHbO HE MOB’SA3aHO 3 MPOBEACHHAM HUM MepeIBUOOPHOT ariTariii’ .

YV Bunaaky 0€3KOIMTOBHOI po3/1adi BUOOPITSIM KBUTKIB Ha Il KOH-
1epT (K 1 Ha Oy/b-SKUH 1HIIUH po3BaXKaIBHUIMA 3aXiT), CIi CTABUTH ITH-
TaHHS PO HasBHICTH (aKTy miaKyny BuOopuis®. Taka mo3uis, 30Kpe-

! 30ipHHK pilleHb CyAiB 3a pe3yJbraraMi po3IJIsAy cKapr i 3asB cy0’eKTiB BUOOpYOro mporecy 3
BubopiB aemyraris BepxoBroi Pagu APK, MiciieBux paj Ta CillbCbKHX, CEIMIIHNX Ta MiChKUX ronis 2006
poky [Tekcr] / [peaxoin.: 5. B. JlapunoBuu (ronosa), M. I. Menbnuk (3act. ronosn), M. 1. CraBHiiayk
(3acr. rosioBu) Ta iH.]. — K. : Arika, 2007. — C. 532-533.

2 Jlus.: loctaukos, A. E. ITyreBoaurens o uzduparensHomy npasy Poccuu [Enekrponnuii pecype] :
nocobue Uil KaHIUJIAaTOB U WICHOB M30uparenbHbix komuccuit / A. E. Tlocthukos, JI. . Anexuuesa //
BeocaiiT 1H-Ta pazsutus usbupar. cucrem (MPUC). — Pexxnm nocrymy: http://www.democracy.ru/library/
practice/commissions/PostnikovGuide_2003.

3 Bonbwakos, C. B. Unpopmaunonnoe obecneuenne BeIGOpoB U pedepernymos B Poccuiickoit ®e-
nepauun [Tekcr] / C. B. Bonbmakos, A. I. Tonosun. — [2-e u3n.]. — M. : PLHOUT, Becws mup, 2007. —
C. 152.
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Ma, 3HAHIIIIa TATBEPKEHHA Y CyI0BiH pakTuili PO: 6e3K0mToBHI KOH-
[IEPTH, OpPraHi30BaHi KAHIUIATOM JJIsSI BHOOPIIIB, PO3IIHIOIOTHCS SIK TIPE-
MeT miakyny. [Ipy mpoMy B Takux KaTeropisix crpaB CyI BKa3ye, IO
000B’SI3KOBOIO O3HAKOIO MIJKYIy € HOro 3AifICHEHHs 32 YMOBH TOJIOCY-
BaHHS «3a» YH «IIPOTH» KOHKPETHOTO KaHAuaTa' .

B Vkpaini Takox Oynu cripoOM BU3HATH MPOBEICHHS MacOBUX 3a-
XOJIB MiAKYTIOM BHOOPITB. Tak, I 9ac omHi€el 3 BUOOpUIHNX KaMIIaHil 10
cyny Oyna momaHa ckapra oo 3000B’s3aHHS CKacyBaTH PEECTPALilo
CIIMCKY KaHIMATiB BiJl palOHHOI opraHizarii mapTii 3 MOTHBIB OPYLICHHS
HEIO TPaBUJI BEJICHHS MTEPEeIBUOOPHOT ariTarlii y 3B’ s3Ky 3 MPOBEIEHHIM
0E3KOIITOBHOI TUCKOTEKH 3a MiATPUMKH 1€l mapTii, 110 031Bay BBaXKaB
migKynom BHOOpLiB. | X04 y 3B’513Ky 3 THM, IO TI03MBaY YiTKO HE BKa3aB
Yy IO30BHUX BUMOTaxX BCTAHOBJIEHHS (akTy MiAKyIy BUOOPIIiB, HOTO CKap-
ra Oyna 3anuieHa 0e3 3aJJ0BOJICHHS, y TOCTAHOBI Cy/y 3 IOTO IPUBOIY
Oyna Bukianena taka noswuiis (IToctanora Big 25.03.2006 p.?). Skuro
3a3HavCHa JIUCKOTEeKa Oyiia opraHizoBaHa 3TiTHO 3 BHOOPYUM 3aKOHO/IaB-
CTBOM (i3 TIOBIJJOMJICHHSIM BUOOPYOT KOMICii, YKIIQJICHHSM yTOX Ha OpEH-
Iy TJIOIII TOIO) 1 6€3 YMOBH TOJIOCYBaHHS «3a» UM «IPOTH» KOHKPETHO-
TO KaHJWJaTa, TO IIe He MOKHA BBaXKATH IMIAKYNOM. SIKIIO 5K TIPH ITPOBe-
JICHHI 3a3HaY€HOr0 MacoBOTO 3ax01y OyJIH YPOUMCTO NepelaHi mare-
piayibHi TIHHOCTI, LIe € MOPYIIEHHSIM BUOOPYOTo 3aKOHOAABCTBA 1 MOXKE
OyTH o3HaueHo sk Henpsimuid miakyn ([Toctanosa Bix 25.03.2006 p.*).

Ha namy aymKy, BHOCKOHAJECHHIO MPaBO3aCTOCOBHOI JisSUTBHOCTI
crpusiIo O YiTKilIe 3aKOHO/IABYE 3aKPIiIUICHHS KPUTEPiiB BiAHECEHHS TO-
BapiB, poOIT, TOCIYT 10 3ac00iB MiAKyIy. AJDKE 3TiTHO 3 BUCHOBKAMHU
MoHiTopunry Komitery BubopuiB Ykpainu, siKi MigTBEPIKYIOThCA 1 pe-
3yJbTaTaMu colionoriynoro onutysanHs Llentpy PasymkoBa, mpoBene-
HOTO y 2006 p., YOTUPH BIICOTKH PECIIOH/ICHTIB, BiIMTOBIJAI0YH Ha 3aITH-
TaHHs: «Yu npuMynTyBanu Bac 6pat yyacts y Gopymax, MiTUHrax, 300-
pax Ha MATPUMKY KaHAuAaTa Ha ocT [IpesngenTta Ykpainuw» — BiIHoBiIN

! Arneesa, JI. T. IlpenssibopHas aruranust B n3buparensHoM mpase Poccuiickoit dexeparun (Bompo-
cbl Teopuu u npakTtukn) [Texer] : quc. ... kauj. ropua. Hayk : 12.00.02 / Arneesa JInius TaxupsiHoBHA. —
ExarepunOypr, 2006. — C. 154.

2 36ipHHK pilleHb CYIIB 3a pe3ylbTaTaMd PO3IVsiAy CKapr i 3asB Cy0’eKTiB BUGOPUOro mporecy 3
BHOOpiB senyTariB BepxoBroi Pagu APK, MiclieBUX paj Ta CilIbChbKUX, CEMIIHUX Ta MiCbKHX rouiB 2006
poky [Tekcr] / [peaxoin.: 5. B. laBunoBuu (rososa), M. I. Menbruk (3act. ronosu), M. 1. CraBHiiuyk
(3acrt. ronosu) Ta in.]. — K. : Arika, 2007. — C. 330-332.

3 Tam camo. — C. 514-517.
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«raky. L1 maHi Takox 30iraroThCs 3 pe3yabraTaMu MOHITOpUHTY KomiteTy
BHOOpIIIB YKpaiHU B perioHaIbHOMY pO3pi3i: HAHO1IbIIe MO3UTUBHUX
BiJMOBiiel Ha Bka3aHe muTaHHs (27 %) Janu pecroHIeHTH B XapKiB-
CBKOMY perioHi, ie KoMiTeT criocTepiraB HaiBUIIy aKTUBHICTh IIOCAJIOBIIIB
TIPU OpTraHi3aIlii MaCOBUX 3aXOMdiB HA MIATPUMKY OJHOTO 3 KaHIWIATiB.
HaTomicTh HETTOOAMHOKUMHU € BUIAIKH, KOJU MICIIeBa BlIaja BiIMOBIISLIA
y IPOBEJICHHI Ti€I0 UM 1HIIOI0 MAapTi€l0 MITHHTIB ITiJ MPUBOIOM Hebe3me-
KH TepOPUCTHYHUX aKTiB. Tak, OpaKOHIKIA3eBCHKUI MICIIEBUH Cya 3a-
OOpPOHMB MOJITUYHUM NaPTisIM TPOBOIUTH MACOBI 3aX0H, KOTPi, K 3’5~
CYBaJIOCS B XO/Ii CYZIOBOTO PO3IIISAY, «CTAHOBILSITH CEPHO3HY 3arpo3y 3/10-
POB’10 JIHONIEH Yepe3 3pOCTaHHSI MIKHAPOIHOTO TEPOPU3MY»' .

3aranpHa HOpMa IOJ0 BiANOBIAAIBHOCTI 32 OPYIIEHHS] BCTAHOB-
JICHOTO TIOPSAKY opraHizarii abo nmpoBeaeHHs 300piB, MITHHTIB, ByJIHY-
HUX TIOXO/IB i JEMOHCTPAIli#f, BCTAHOBIIOETHCA CT. 185! KVIATIZ.

Crartst 1852 KVnAII BKasye, 1110 HaJaHHS MMOCAT0BUMH 0COOaMU
JUIsl TPOBEJICHHS 3 MOPYLICHHSM YCTaHOBJIEHOTO MOPAIAKY 300piB,
MITHHTIB, BYJIMYHUX TTOXOIIB a00 JEMOHCTpAIliil MPUMIIICHb, TPAHCIIOP-
Ty, TEXHIYHHUX 3aC001B a00 CTBOPEHHSI 1HIIMX YMOB JUIs OpraHi3aii i mpo-
BEJCHHS 3a3HAUYCHMX 3aXO[iB TATHE 3a 00010 HakIaAeHHs WTpady Bix
JIBAJIIATH JI0 CTA HEOMOATKOBYBaHUX MIHIMYMIB JOXOJIiB TPOMAJISH .

BiamosiganeHicTh 32 HE3aKOHHE MEPEIIKOKAHHS OpraHizallii abo
MPOBEJICHHIO 300piB, MITUHTIB, IMOXOAIB 1 JEMOHCTpaIlii nepeadaucHa
cT. 340 KK Ykpainm, sKio 11e QistHHs 0yJ10 BUNHEHE CITy»KO0BOIO 0c00010
a0o0 13 3acTocyBaHHsAM (i3udHOTO HacHIBCTBA . [IpH IbOMY 710 MTEPELIKO/I-
YKaHHS opraHi3alii myOIiyHOro 3aX01y MOXKYTb OyTH BiTHECEHI, HAIPHK-
J1a/1, HeoOrPYHTOBAHA BiIMOBA Y IPUIMHATTI 3aBH MPO MPOBEJCHHS 3aX0-
1y, TOPYIIEHHsI CTPOKIB HOTO pO3MISAY YK MOBIIOMIICHHS PO IPUHHSTE
pIllICHHS, HE3aKOHHA Bi]MOBa B Ha/IaHHI MPUMIIIECHHS IS TIPOBEICHHS
300piB YM MiATOTOBKM HAOYHMX 3aCO0IB Ta 1HINI MOAIOHI i’ .

! Ipo6y, 1. B. AkryaibHi npofiieMn 0puaMuHOI BinoBiganbsHOCTi y cdepi pearizawii BHOGOpIHX
npaB rpomasia Ykpainu [Texcer] / 1. B. Jlpo6ym // Hacon. Kuis. yn-ty npasa. — 2006. — Ne 4. — C. 61.

2 Kogeke Ykpainu 1po aaMiHicTpaTuBHi npasonopymenHs Bix 07.12.1984 p. Ne 8073-X [Texker] //
Binom. Bepxos. Pagn Ykpaincekoi PCP. — 1984. — lonarok no Ne 51. — Cr. 1122 (31 3miHaMu).

*Tam camo.

4 Kpuminanpauii konexke Ykpainu Bix 05.04.2001 p. Ne 2341-III [Tekcr] // Binom. Bepxos. Paan
Vkpaiau. — 2001. — Ne 25-26. — Cr. 131 (31 3mMiHamu).

S MaukoBckuif, JI. I'. YTo/0BHast OTBETCTBEHHOCTH 33 BOCIIPEIISTCTBOBAHUE IIPOBEICHUIO MyOINYHBIX
meponpustuii [Texer] / JI. T. MaukoBckuii // Yronosuoe mpaBo. — 2004. — Ne 1 (suB.—mapr). — C. 31.
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Crig 3a3Ha4nTH, MO Hi B YKPaiHCHKOMY 3aKOHONIABCTBI, Hi B 3aK0-
HOAaBCTBI Kpaid KonuiHboro CPCP He MicTUTBCS BKa3iBOK MPO Te, SIKU-
MU caMe MaTepiaIbHUMU aTpuOyTaMH MOXYTh CYIPOBOIKYBATUCS TPO-
MaJIChKi 300pH, MITHHTH, TTOXOH, AEMOHCTpAITii U IMKETH 3 ariTaIiiiHu-
MU noctamu. Hanpukian, B ykpaiHCEKOMY 3aKOHOZABCTBI BiACYTHSI CIie-
iajbHa HOpMA, 1110 JTO3BOJISIE BUBOIUTH OPOHETEXHIKY Y CBATKOBI JHI Ha
LeHTpalbHy Bynuiio KueBa — Xpemaruk, Tak came, sIK 1 Hema y BITUH3-
HSHOMY 3aKOHOJIABCTBI HOPM, IIIO JTO3BOJISIOTH CTBOPIOBATH CITCIialIbHI
MeXaHi30BaHi epecyBHi CTEHH, PI3HOTO POy IMipamian, MexaHi30BaHi
1aTGOpMH 1 HaBiTh TPUOYHH, HA SKUX PO3MIILYIOTHCS IMIs/1adi Ta ydac-
HUKH MacOBUX 3aXOMiB' .

[lincymoBy1ouM BUIIEBUKIIAAEHE, CIIi/I 3a3HAYNUTH, 1110 32KOHOAABYA
HEBPETYIBOBAHICTD Ta CyNEPEWINBICTE HOPM MPO MHUPHI MAacoBi aKIii
B YKpaiHi MOKYTh IPUBECTH (2 MOIEKOJIN — 1 IPU3BOASATE) A0 OOMEKEH-
HS1 TIpaBa JIIOIUHHY 1 TPOMa/ITHUHA, y TOMY YMCIIi Ha ITyOIiyHe BUCIOBIICH-
HS TIO3HITI] MO0 TOJITHYHOTO BUOOPY, 3 OOKY Jep)KaBHUX OpraHiB Ta
OpTraHiB MiCLIEBOTO CaMOBPSIyBaHH:, 1, 30KpeMa, Ha )Kajlb, 3 00Ky CyaiB.
3 omsAay Ha 1€ HEOOXiTHO 3aKOHOMABYO 3aIpOBAIUTH TPABOBI 3aCO0U
3axHCTy IpaB 0ci0 mpu peaizalii mpaBa Ha MUPHI 310paHHS.

Ilepm 3a Bce HEOOXiMHO MPUHHATH 3aKOH MPO MACOBI 3aXO1H, Ha
110 € TIpsAiMe TTocriTanHs B KOHCTUTYIIIT, BIICYTHICTH SIKOTO HE JIUIIIE CIIPH-
YHMHSE TPYAHOLL y periiaMenTalii ¢opM nepeaBHOOPHO] ariTaii, mpaBo-
3aCTOCOBHIN JISUTHHOCTI, @ 1 HETaTMBHO BIUIMBAE HA CTaH JIOACPKAHHS
npaB i cBobon rpomansH. LlpoMy Mae cpusATH aKTHBi3alis HAYKOBUX
JOCTIKeHb Y 3a3Ha4eHil cdepi, a/pke Ha ChOTO/IHI Y KOHCTUTYIIHHOMY
npaBi He cOPMYIbOBaHI KOHKPETHI O3HAKH PO3MEXKYBAaHHS MOHSTH
MITHHTIB, IEMOHCTpAIIii, By THYHUX TTOXOiB, 300piB Tomlo. Lle yckmas-
HIOE iX TIPaBOBY peTIaMeHTalli10, €PEeKTUBHICTH K01 Oarato B 4oMy 3aJie-
HTH BiJ] 4iTKOTO BU3HAYCHHS FOPUANIHOTO 3MiCTY KOXKHOT 3 MOJTITHYHUX
cBOOOLI.

[o-gpyre, *KOAHUX MOJIOKEHB OPraHiB MiCLIEBOTO CAMOBPSTYBaHHS
B IIi¥t cepi He MOXKe OyTH, OTHAK y BiJICYTHOCTI Ha IIeH 4ac 3aKOHY PO

! Peunupkuii, B. B. Jlyx 3akony i Oyksa npasa [Tekcr] / B. B. Peunipkuii / CBoG0Oa BUCIIOBIIOBAHb i
npuBarHictb. —2001. — Ne 1. — C. 13
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MacoBi 3aXOA¥ BOHH MMOBUHHI MPUBECTH CBOI PIlIEHHS PO 3aTBEPKEH-
Hs1 [TonoxeHb Mpo MOpsA0K NPOBEICHHS MUPHUX 310paHb y BiAMOBIAHICTD
no Bumor Koncruryuii Ykpainu Ta ct. 11 €Bponelicekoi Konsenuii npo
3aXHUCT MPaB JIIOAWHU 1 OCHOBOIIOJIOKHUX CBOOO/I.

[o-Tpete, 3MicT po3AiniB, MPUCBAYEHUX MEPEABUOOPHIN ariTaii,
y BUOOpUYHMX 3aKOHAX Mae OyTH MPUBEACHUH Y BIAMOBITHICTS 13 3aKOHOM
npo MacoBi akuii. Lle moxxe OyTH 3aiiicHeHO a00 HIISIXOM BUKOPHCTAHHS
ONaHKeTHUX HOPM, a00 MUIIXOM Y3TOKEHHS BiAMTOBIAHUX HOPM BUOOD-
YUX 3aKOHIB 13 PEAAKITIEI0 3aKOHY IPO MACOBI aKIIii. Y MONaIBIIOMY ITiCIIs
koauGikarii BHOOpUOTro 3aKOHOABCTBa y Bubopuomy kozmekci Mae OyTu
€NVHUHN pO3AiJ, AKUH OH, 3 omHOTO OOKY, YHi(IKyBaB IiIX0nN 3aKOHO-
JIaBIIS 10 periiaMeHTAllil MaCOBUX aKIlill i/l 4ac ycix BUIB BHOOPIB, a 3
JIPYTOro — Y3ro/PKYBaBCsl 13 IPHUITHCAMH POTIOHOBAHOTO aBTOPOM JI0 TPUT-
HATTS 3aKOHY.

RMl IIpoBenenHsi nepeaBudOpHOiI ariramii
i3 3acrocyBannsim 3MI.
HoniTuyna pexaama
VY mporeci cTaHOBICHHS TPOMAISHCHKOTO CYCHiILCTBA B HaIIii
KpaiHi ocoOnMBOro 3Ha4eHHs HalOyBae MisubHICTh 3MI, siKi yepe3 BHKO-
HaHHA CBOIX OCHOBHHMX (DYHKLill CyTTEBO BIUIMBAIOTH Ha (HOPMYBaHHS
HOPM 1 MHHOCTEH meMokparii. OcoOIUBO BaXKIIMBOIO B IIOMY aCIEKTi
€ ¢ynkuia inpopmyBanua. OtpumanHs HeoOXigHO1 iH(opMmamii 103BO-
JISi€ MIOMMHI MPUIHATH IPaBUIIbHE PIlIEHHS, BUXOASIYH 13 CBOiX BIIACHHUX
notpe0. Peanizauis wiei pyHkuii nepeabdavae HagaHHSA TpoMaasiHaM iHdop-
MaIlii, TOCTAaTHBOI JIs1 TPUHHATTS yCBIOMIICHOTO i aICKBATHOTO PillICH-
HA. binpmre Toro, el HanmpsM TisUTBHOCTI Ta€ MOKIJIUBICTh 3MIHUTH B CY-
CHIJIBCTBI piBEHB Cy0’ €KTHBHOTO KOHTPOJIO 3 MAaTepHAIIICTCHKOTO JI0 CaMO-
CBIJTOMOTO Ta CAMOBI OB JATEHOTO, OLTBIT IPUTAMAHHOTO JEMOKpPATHY-
HOMY JIep>KaBHOMY YCTPOIO.
[1ix wac Bubopuoro Mporecy B Ykpaini, kpim ¢yHKii iHpopMyBaH-
Hs1 BUOOPIIIB 1po XiJ BUOOpUoi kamnadii, uepe3 3MI npoBoauThscs nepen-
BHOOpHA ariTallis SK BUpilladbHa YacTHMHA BHOOpUYOTo mporecy. 3MI
BIJIITPAIOTh HEAOWSKY POJIb Y 3[IHCHEHHI BOJICBHSIBICHHS BUOOPIIB Mif
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gac rojiocyBaHHs. ToMy Ha ChOTOIIHI Mac-MeJIia € BaXJIMBIM KOMITOHCH-
TOM JE€MOKPAaTUYHOTO TMOJIITUYHOTO MPOLECY, SKUH MOBHHEH CHPUSATH
PO3BHTKY €JIEKTOPaIbHOI KYJIBTYPH HACEIICHHS.

V 3ramyBaniii crarti 13 KoHBeHIIii mpo cTangapTH JeMOKpaTUIHIX
BUOOpiB, BUOOPUHX MpaB Ta cBOOOA y AepxaBax — yuacHuisax CH/I 3a3Ha-
Ya€eThCS, 10 BCIM KaHIUIaTaM Ta O THYHUM MapTisM, sIKi 6epyTh y4acTh
y BUOOpax, 3riHO 3 KOHCTUTYILIEIO 1 3aKOHAMH IOBUHHI 3a0e31edyBaru-
cs1 piBHI YMOBH A0CTyIy A0 3MI 1151 pOBEMEHHS CBOET ariTaIliiHO1 AisUTh-
HOCTI, Y TOMY YHCIIi JUIsl BUKJIQJICHHS TOJI0KEHDb CBOET TIepeIBHOOPHOT
nporpamu. TyT Takox MICTHTbCS OOMEXeHHs Ha BUKOpUCTaHHS 3MI
ofHi€l mepkaBu — ydacHUIl KoHBeHIIi 3 METOI0 ydJacTi B ariTariiiHii
TiSTTBHOCTI TIPH TIPOBE/ICHHI BUOOPIB HAa TEPUTOPIi 1HIIOI IepkKaBu' .

Binmosigao mo Pexomenaarii Ne R (99) 15 ta Jlomarky mo mei, yxsa-
nenoi Komiterom minictpiB Pagu €sponu 09 Bepecus 1999 p. na 678-my
3acijaHHi 3aCTYIHHUKIB MiHICTPiB, pAMKH PETYJIIOBAaHHS BUCBITJIICHHSI BU-
6opiB 3MI He MOBUHHI CylIepeunTH PEeAaKTOPChKil HE3aJIeKHOCTI Ta3eT
1)KypHaJiB Ta 1X MpaBy BUCIOBIIOBATU Oy[b-sIKi MOJNITHYHI CHUMMATIil
(Po3min I, . 1); nep>kaBHi OpraHu BIIaiy MOBHHHI yTPHMYBATHUCS BiJI BTPY-
YaHHS B JiSUTBHICTD KYPHAJICTIB Ta iHIMX npauiBHuKiB 3MI 3 Hamipamu
BIMBY Ha BuOopu (Po3ain IV, . 1); aepxaBHi opranu moBUHHI 3p0OHUTH
BiJIMOBiIHI KPOKH /17151 €(DeKTUBHOTO 3aXUCTY )KYPHAJIICTIB Ta IHIIKX Tpa-
uiBHUKIB 3MI 1 iX mpuMilIeHb, y TOW e Yac el 3aXHCT HEe NOBUHEH
MEePEIIKO/DKATH iM BUKOHYBATH CBOO poboTy (Po3min IV, m. 2).

OpHak MpakTUKa MOKasye, M0 MaHIMysLis CyCHiJIBHOIO CBiJO-
MICTIO Ta TPOMaJICHKOO JyYMKOIO BiZIOYBAETHCS CaMe 3aBIAKH iCHYBaHHIO
cy4acHoi iHpopMaliHHO-TeNeKOMYHIKaiiHOI CTPYKTYPH (T€pUTOpialib-
HO PO3MOALICHI AePKaBHI Ta KOPIOPaTUBHI KOMI IOTEPHI MEpexi, Terne-
KOMYHIKaI[iiiHi Mepexi, CHCTEMH CIIEIiaTbHOTO MTPU3HAYEHHS 1 3aralb-
HOT'O KOPHCTYBaHHsI, 3acO0M KOMyTallii Ta ynpasiaiHHs iHPOpMaiHHUMH

! KoHBeHLHsI 0 CTaHAapTax AEMOKPATHYECKHX BBIOOPOB, M30MpPATENbHBIX MPaB H CBOOOX B rocyiap-
crBax — yqactHukax CHI" ot 07.10.2002 . [Tekcr] / Bectn. Mexmapi. Accam6ien. — 2002. — Ne 3 (34).
—C.354.

2 Pexomenaris Ne R (99) 15 nepxaBaM-y4acHHISIM 3 [IPUBOJY 3aXO/iB CTOCOBHO BHMCBITJIEHHS Y
3acobax MacoBoi iH(opmarii BuGopunx kammnawiit [Texcr] : npuitn. Komiterom Minictpi Pagu €Bponu
09.09.1999 p. Ha 678 3acizanHi 3acTynHukiB MiHicTpiB Ta Jlogarok 1o Hei / CBoOOxa BUCIOBIIOBAHb i
npuBarHicTb. — 2001. — Ne 3. — C. 24-26.
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MTOTOKaMH ) 1 po3BUHEHOI cuctemMu 3MI (CyKymHICTh IPyKOBaHUX 1 €JIEKT-
ponnux 3MI — Tene- i pagiokomnaHiii, iHpopMamiHHUX areHmii, KoMII-
JIEKCiB KHUTOBUIaHHSI, Ta3€eT, )KypHaJiB, [HTepHEeT-BUIaHb TOLLIO), SIKi yT-
BOPIOIOTH iH(popMaliiiHy iHppacTpykTypy cycminberBa'. Tak, Hanpuk-
naz, nepeOyBarodH MiJl KOHTPOJIEM THX YH iHIINX COL[ialbHUX CHII, TeJIe-
0adeHHA BUKOHY€E (YHKIIIO COI[iaTbHOTO KOHTPOITIO, BIUITMBAIOYH HA CY-
CHIUIBHY CBiIOMICTb, (POPMYIOUH IPOMAZCHKY OYMKY, BIPOBAIKYIOUH Y
MAacOBY CBiJOMICTH TIE€BHI ijiei, IIIHHOCTI, HOPMH, 3pa3Ku MOBEIIHKH
TOIIO? .

¥ 2007 p. KomiteTom MinicTpiB Panu €Bponu yxBaneHo HOBY pe-
AKIII0 BUIEe3a3HaueHOl PexomMeHnpaartii. ﬁﬂeTLCﬂ npo Pexomennariro
CM/Rec(2007)15, saxa Bu3nauae noHATTS 3MI — Oyib-XTO BiIIOBiNah-
HUH 32 TepioAnYHEe CTBOPEHHS Ta PO3MOBCIOMKEHHS iH(opMarlii i KOH-
TEHTY, SKUI Hece pelakIlifiHy BiIOBiIabHICTh, HE3aJIEKHO BiJl 3aCO01B
Ta TEXHOJOTIH, 1110 BUKOPUCTOBYIOTHCS AJIS1 Iepesiadi JaHuX, SKIIO Taki
TEXHOJIOTIi CTIpSIMOBaHI Ha X OTPUMaHHS 3HAYHOIO YaCTHHOIO CYCHiNTb-
CTBa Ta MOXKYTb MaTH YiTKWH BIUIMB Ha Hel. L{e BU3HaYeHHS MOXKe BKJIIO-
YUTH, 3-TIOMIXK 1HIIOTO, APyKOBaHi Mefia (ra3eTu, mepiogudHi BUAAHHSA),
Meia, SIKi MOIIUPIOIOTh iH(pOpMaIilo Yyepe3 eJIeKTPOHHI KOMYHIKaliiiHi
Mepexi, Taki sIK TenepaaioMoBIeHHS (pafio, TenebaueHHs Ta iHII JTiHiHHI
ayaioBi3yaJbHI MeiiHI MOCITyTH), HOBUHHI MOCITYTH OH-JaiH (OH-JIaiH
BUITYCKH Ta3eT Ta iHPOpMaLiiHUX MOBIJOMIJICHb), HENIHIKHI MeAiiHi
ay/1i0Bi3yasibHI MeiiHI OCIyTH (Bileo Ha 3aMOBJICHHS)® .

Pexomenganiss CM/Rec(2007)15 nommproeTbest Ha O1IbII IIUPOKUHA
nepenik 3MI, HiX i monepeaHii BapiaHT, y TOMY 4uCIi — Ha [HTEpHET-
3MI, HeniHiMHI ayaioBi3yalbHI MOCIYTH, Taki SK BileO HA 3aMOBJICHHSI.
[Tpy uboMy BaXKJIMBO MiAKPECIUTH TpU o3HaKU 3MI, siKi BHOKpeMIIeHO
Pexomenpariieto:

! Kynuos, A. MaHinyistiBHA CKJ1a[0Ba COLIaNbHOI B3a€MOIii B KOHTEKCT] MOJITHYHOTO MapKETHHTY
[Texcr] / A. Kymnuos // Cowionorist: Teopis, MeToan, mapkeTutr. — 2004. — Ne 2. — C. 96.

2 Jlus.: [Monyaxrosa, U. A. TeneBuaeHre Kak MEXaHN3M COLMAIILHOTO KOHTpOos [Tekcr] / Y. A. Tlomy-
axtoBa // BectH. MockoB. yu-ta. — Cep. 18. Conuosnorus u nomuronorus. — 1998. — Ne 1. — C. 50.

3 Recommendation CM/Rec(2007)15 of the Committee of Ministers to member states on measures
concerning media coverage of election campaigns [Enexrponnnii pecypc] : adopted by the Committee of
Ministers on 7 November 2007 at the 10th meeting of the Ministers” Deputies // Website Council of
Europe, Committee of Minister. — Pexxum moctymy: https://wed.coe.int/ViewDoc.jsp?id=1207243&Site=
CM&BackColorInternetC3C3C3&BackColorIntranet=EDB02 1 &BackColorLogged=F5D383.
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a) IepIOANYHICTH MOMUPEHHS KOHTEHTY (10 BUKIIIOYAE 3-1T11 chepu
ii nii, HAMPUKIIA, TUCTIBKH, OTOJONICHHS, OYKJIETH, UM ra3eTH, ki 0yio
BUITYIIICHO B JPYK OJUH Pa3 i MicJsl IbOTO BOHU OLIbINIE HE BUJIABAIIUCH);

0) HasABHICTH PEMAKITIHHOT BiMMOBIJAIBHOCTI 32 CTBOPEHHS 1 PO3-
MTOBCIOJKCHHSI KOHTEHTY (110 BUKJIIOUae 3-mia cepu aii Pexomennariii
HemozepoBani [HTepraeT-hopymu Ta BeO-CaiiTh, KOHTEHT IKUX CTBOPIOETH-
Csl CAMHMH BiJ[BiTyBa4aMu);

B) YITKWH BIUIMB HA 3HAYHY YaCTHUHY CyCITIIbCTBA (TAKUM YHHOM, JTis
PexoMeHTallii He MONTMPIOETHCS Ha 0COOKCTI BEO-CTOPIHKH Ta 6iorn)' .

[Iponec nomiTHYHO KOMYHIKAIil CyTTEBO YCKIAIHIOETHCS THM, IO
sutre 0mn3bKo 20 % yKpalHCHKIX BHOOPIIIB PErYIISIPHO YUTAIOTh Ta3€TH,
a 80 % onepKyroTh iHPOPMAIIit0 MaliKe MMOBHICTIO 3aBJSKU TeleOaucH-
HIO (1€ TIOSCHIOE BUOIp TeneOadeHHs SK MPOBiTHOTO 3ac00y TOHECEHHS
NOJMITHYHOT iHOopMaii 10 moTeHNiHHOro BUOOpIs). Xoya piBeHb J0Bi-
pu 10 3MI 3anumiaerbest JOBOJI HU3BKUM, BOHH BCE OHO OMUHSIIOTHCS
cepell IHCTUTYIIIH, [II0 MaroTh HAHOLIBIITY TOBIpY?.

BinpmicTs BUOOPLIB, K MpaBUIiIo, Oe3MOCepeHBO HE 3HAHOMIISATh-
cs 31 3MiCTOM TepeABUOOPHUX MPOTrpaM pi3HUX MOJITHYHUX CyO’€KTiB,
a I3HAIOTHCSA MPO HUX Yepe3 MOMITHYHY PeKamy, Sika 0COOIMBO aKTHBI-
3yeThbes HarnepenoAaHi BuOopis. OCHOBHOIO (PYyHKITIEI0 OCTaHHBOI € TIPH-
BEPHEHHS YBarv BUOOPIIIB A0 MOJITHYHHUX Cy0’€KTIB Ta CTUMYIISIIS iHTe-
pecy 1o 3micTy ix mporpaM. TakuM YWHOM, TIONITHYHA PeKJiamMa Bifirpae
Ba)KJIMBY pOJIb B iHpOpMyBaHHi enekTopary’ .

Yacomnuc «Biue» npu npoBenenni Bubopyoi kammnasnii 2006 p. crpo-
OyBaB 3’sICyBaTH CTaBJIEHH: CTyJeHTiB M. KreBa 110 Mo THIHOT peKiamMH.
Corrionoriune onmuTyBaHHS MpoBoAmMIIOCs L[eHTpOM eKOHOMIKO-COIliah-
HUX JOCIIIKEeHb 1 IpaKTHYHOI mosiTosorii JlepxaBHoi akagemii ctaruc-
THKH, O0JTIKy Ta aynuTy Ta oxoruttoBaio 1000 crynentis. [lepemycim inTe-
pec CTAaHOBUJIO BUSIBIICHHS HE EMOLIIHOTO CIIPUHHSATTS IOJIITHYHOI peK-

! Tus.: Kosprxenko, 1. C. Bucsitnenns Budopis y 3MI: cranpaptu Pagu €sponu, €C, 3akoHonaB-
CTBO i MpaKTHKa eBponeichkux kpain (anamitnunnii 38iT) [Tekcr] / [I. C. KoBpmxkenko. — K. : USAID,
HAM, 2010. - C. 9.

2 [lus.: bapmarosa, C. I1. Micue i posib noiTHYHOI KOMyHiKallii y TpaHcpopMallii yKpaiHChKOTo Cy-
crineersa [Teker] / C. I1. bapmarosa // Cowionorist: Teopist, Metou, MapkeTHHr. — 2004. — Ne 2. — C. 118.

3 Jlus.: KapeBuHa, E. DxoHOMHYeCKHE (haKTOPbI MOIMTHYECKOrO yCIiexa: aHaln3 Ha IPUMEpPE HOCIIe-
HHX Hpe3neHTCKX BbibopoB B Ykpaune [Tekcer] / E. Kapesuna / COLIAC. — 2001. — Ne 2. — C. 95.
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JIaMH, a parioHaJIbHUX MipKyBaHb MpO ii MiCIle B MOTITHYHOMY >KHUTTI
Kpainu. PecnionenTy Bka3any, o pekiiama He BU3Ha4Ya€ iX MOJITHYHUX
ynono6aHb i BOHU 3MOXKYTh 3pOOUTH BIaCHUH, HE HaBISIHUH CTOPOHHIM
BIUTMBOM, BHOIip. [IpoTe 3’scyBanocs, M0 pecCOHAEHTH 3HAIOThH PO
y4dacTb y Bubopax 10 BepxoBnoi Panu Tineku Tux mapriit i 610KiB, gki
MOUIMPIOIOTH PEKIIAMHI MOB1TOMIIEHHS. TOMy BOHH BCe-TaKy BUXOJMTH-
MyTb 3 iH(pOpMAIlii, HaJlaHOT IM PEKJIaMO/IaBISIMH ' .

®inancyBanHs Bukopuctanus 3MI y nepensubopunii nepion € 10-
BOJII 3HAYHUM, OCKIJIbKH TaKi BUTPATH 13 3aTIbHOI CYMH KOIIITiB BHOOP-
yuxX (GoHIiB cTaHOBIATH MoHAA 60 %?. [Ipy bOMY PO3MOILI KOIITIB 3a
Bugamu 3MI nokasye, 110 BapTicTh MOJMITHYHOT PeKJIaMH Ha Tene0adeHH]
KOJIMBAETHCSI HABKOJIO TIOKa3HUKa 97 % Bix 3aranbHoi cymu. Bignosiano,
Ha pajiio Ta npecy BUKOpUCTOBYeThCs 1 % Ta 2 % xomTis® .

Buxopucranus 3MI y Bubopunx kaMiaHisix HaOya0 MpaBoBOTO pe-
T'YJIIOBaHHS y BUOOPUYHMX 3aKoHax. 3okpema, 3akoH Ykpainu «IIpo Bubo-
U HApOIIHUX IEMyTaTiB YKpaiHu» 10 GopM IpOBENEHHS NEpeBUOOPHOT
aritanii yepe3 3MI BiTHOCHTH MONITHYHY PeKJIamy, BUCTYIIH, iHTEPB 10,
HapHCH, BiTeohiIbMH, ayio- Ta BiICOKIIIITH, 1HIIT MyOITiKarii Ta OBiI0OM-
aenHs (1. 4 4. 2 ct. 68)*; 3akon «IIpo Bubopu Ipesunenra Yrpainm» —
myOmiuHi nedaru, TUCKYCii, «KpYyTIi CTONNY, Ipec-KoH(pepeHtii, iHTep-
B’10, BUCTYTIH, ITOJIITHYHY peKIIaMmy, TeJIeHapHCH, Bifieo(diIbMH, 1HIII ITy0-
mikarii ta moBiomiaeHHs (4. 2 ¢T. 60)°. YV 3akoHi Mpo MicIeBi BUOOPH
Taki popmu He KOHKpeTH30BaHi (CT. 47)°.

! Tpsize, B. Sk nonitnuna pekiama aie Ha cBigomicts BuGopus [Teker] / B. Ipsige // Biue. — 2006. —
Ne 1-2. - C. 21-22.

2 [Henynpko, B. €. Bubopui (poHIM MONITHYHAX HapTii, BAGOPYHX OIOKIB MONITHYHUX HApTii i
Yac IMiZArOTOBKY Ta MPOBE/IeHHs1 BUOOPIB HAPOJHUX JeryTaTiB Ykpainu 26 Gepesnst 2006 poky [Texcr] /
B. €. Illexynpro / Bubopu — 2006. Jocein. ITpobnemu. ITepcriexruBy : 30. MarepianiB MiKHap. HayK.-
npakrt. koH(. (Kui, 31 soBr.—1 muct. 2006 p.) — K. : Arika, 2007. — C. 528.

3 KostecHuk, P. MaiicrepHicts «imMmnposizauii». [Tonituka 3a rpouti [ Texcr] / P. Konechux // Vkp. 1opucT.
—2004. —Ne 9 (21). - C. 37.

* Tpo BubGopyu HapoiHuXx jeryrariB Ykpainu [Tekcr] : 3akon Vkpainu Bixg 17.11.2011 p. Ne 4061-VI //
Binom. Bepxos. Paau Vkpainu. — 2012, — Ne 10-11. — Cr. 73.

5 TIpo Bubopu Ipe3unenra Yipainu [Tekcer] : 3akon Ykpainu Bix 05.03.1999 p. Ne 474-X1V // Bizom.
Bepxos. Paaun Ykpaiau. — 1999. — Ne 14. — Crt. 81 (3i 3minamn); y HOBiit penakuii Bix 18.03.2004 p.
Ne 1630-IV. — Binom. Bepxos. Paau Ykpainu. — 2004. — Ne 20-21. — Cr. 291 (3i 3minamu).

¢ Ipo BuGopu nenyraris BepxoBHoi Pagu ABronomHoi Pecrry6iiku Kpum, MicueBux paj ta CiibChbKux,
cesmmHnX, Micbkux romis [Tekcr] : 3akon Ykpainu Bix 10.07.2010 p. Ne 2487-VI // Binom. Bepxos. Panu
Vkpaian. — 2010. — Ne 35-36. — Cr. 491 (31 3miHamu).
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[lomo BU3Ha4YEeHHS TEPMiHA «IIONITHYHA PEKJIaMay ¥ BUOOPUYHNX 3a-
KOHaX, TO, Ha HaIly JYMKY, BOHO € HE 30BCiM BIanuM. Tak, BiAMOBiZHO
10 nonepeaHbporo 3akoHy «I1po Bubopu HapomHUX NemyTariB YKpaiHu»,
TIOJTITHYHA peKJIaMa — IIe 0Ha 13 popM mepeaBHOOPHOT ariTarii, orurave-
Ha KomTaMu BHOOpuuX GoHAIB mapTii (010KiB), po3MilieHa 3a 10TOMO-
TOI0 peKJIaMHHIX 3aCc00iB, sIKa CITIOHyKa€e BUOOPIIIB rOJIOCYBATH 32 200 IPOTH
MEBHOTO Cy0’€KTa BUOOPUOro mpotecy (4. 3 ¢T. 66)' . 3akoH Mpo MicIieBi
BHOOPH MICTUTH HACTYITHE BU3HAYCHHS: ITOJITHYHA peKIlaMa — I1¢ OTHA 13
dhopM mepenBrOOpHOI ariTarlii, po3MiIeHa 3a JTOIOMOTOI PEKIIAMHHIX
3aco00iB, sIKa CIIOHyKae BUOOPIIB rojlocyBaTH ad0o HE TOJIOCYBaTH 3a MeB-
HOTO cy0’ekTa BuOopyoro mpormecy (4. 7 ct. 50). To6To BKa3iBKH Ha OTI-
JaqyBaHiCTh KOIITaMH BUOOpYHX QOHIIIB TYT HE 3’ SBUIIOCS, 3aMiCTh (op-
MYITIOBAaHb «32» a00 «IIPOTH» BBEACHI (HOPMYITIOBAHHS «TOJIOCYBaTH» 200
«HE TOJIOCYBaTH», OCTAHHE BUJIAETHCS OUTBII JOLITBHNAM, OCKUIIBKH (op-
MYJTIOBaHHS «IIPOTH» MEBHOI MapTil YM KaHAUIaTa Ha BUOOPHY mocazry
BHOOpunii Or0NEeTeHs HE MICTHTH, @ BUOOPEIh CTABUTH MO3HAYKY JIMIIIE
HaBIPOTH TOro cy0’ekTa BUOOPUOro Mpolecy, 3a KOro BiH rojocye. Y
HUHIIHbOMY 3akoHi «IIpo BuOOpM HapomHUX AemyTariB YKpaiHm» modti-
TUYHA peKiiaMa — [1¢ PO3MiIleHHs a00 MOLIMPEHHS MaTepiaiiB nepeiBu-
60pHOI ariTamii 3a JOMOMOToI0 peKIaMHUX 3aco0iB (4. 3 ct. 68). ToOTO
TIOJTITUYHA peKJIaMa BKE He BU3HAYAETRLCS SIK ofHa 13 popm mepenBubdop-
HO{ ariTaiii, 3HUKJIa BKa3iBKa Ha OIUIAuyBaHICTh KOIITaAMH BHOOPUYMX
¢$oHmiB.

OpnHax i3 TaKUX BU3HAYCHb HEMOXKJIMBO YITKO BCTAHOBHUTH, YHM K€
MOJIITUYHA peKJlamMa Bipi3HAEThCA Bl iHITNX (OpPM MepeaBUOOPHOT ari-
tanii. [llo o3Hauae «po3MilIeHHs 3a JOMOMOTOI0 PEKIAMHUX 3aC00iB»?
AJKe 3aKOHOZIABCTBO YKpAiHHM PO peKiIaMy Ha MPaBOBITHOCHHH Y cepi
BHOOPYOTO MPOIECY HE MOMMPIOETHCS. TaKoK BUHUKAE TTUTAHHS: SKIIO
PO3MILIIEHHS] MaTepiany, peKJIaMHOIO 3a CBOIM 3MICTOM Ta (OPMOIO Ha
MOpYyIIEHHsI BUMOT 3aKOHY HE OIIaueHO KOIITamMHu BHOOpUMX (OHIIB
napTiit (6710kiB), TOOTO Takuii Marepiai € HakTHYHO MPUXOBAHOIO MOTIi-

! TIpo BuGOpu Haponuux nemyTaris Yipainu [Tekcr] : 3akoH Ykpainu Bix 25.03.2004 p. Ne 1665-1V //
Binom. Bepxos. Pagu Vipainn. —2004. — Ne 27-28. — Cr. 366 (31 3minamu); y HOBi# pepaxuii Bix 07.07.2005
p. Ne 2777-1V. — Binom. Bepxos. Pagu Ykpainu. — 2005. — Ne 38-39. — Cr. 449 (31 3minamu).
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THYHOK PEKJIaMOI0, TO Xiba e He moJiTHYHa pekiama?’ MOoXIHBO,
came TOMY Take MOJIOKEHHS BUKJIIOYECHO 13 3aKOHY MPO MapiaMeHTChKI
BuOopu. HeBnanum ciin BBaxkatH 1 3acTocyBaHHS (YOPMYITIOBAaHHS «TIEB-
HUH Cy0’€KT BHOOPUYOTO MPOLIECy» Ta pO3yMIHHS ITiJI MO THYHOO PEeKIIa-
MOIO aHTHPEKIIaMH — iH(pOpMallii, TOKJIMKaHOi COPMYBATH B CYCIIIBCTBI
Ta y CBIOMOCTI TpOMajJsiH HETaTHMBHE CTaBJICHHS 10 BiJMOBiTHUX
cy0’€KTiB BUOOPYOTO MPOIIECy, CTBOPEHHS IX HETaTUBHOTO MOJITHUYHOTO
iMiypky?. Ha Hamry QyMmKy, 3aKOHOIaBYE BU3HAYCHHS MOJITHYHOI PEeK-
JIaMH € YMOBHHUM 1 BBEJIEHO JJIS1 HiTKIIIOTO PO3MOIITY Ti€l MOMiTHIHOT
pexiamu, sika KBOTyeTbes (posmimeHa y 3MI), a Tomy 1 ii mommpenHs
OinbIIIe KOHTPOMIOETHCS, Bifl iHINOI. TakoXk CItijy BpaxoByBarTH 1 TOH (paxT,
I0 PO3MILLEHHS 200 MOMNPEHHS MOMITHYHOT PEKJIaMU MOKITMBE 1y MiXK-
BHOOpUNit TIepiof.

3akoH «IIpo Bubopu IIpe3unenta Ykpainm» BU3HAUCHHS MOTITHY-
HOI peKJIaMHi HE MICTHTh, HATOMICTb 3aKPIILTIOIOUH, 10 MOJITHYHA PEK-
JlamMa MoBWHHA OyTH BiJOKpEMIIEHA BiJ| IHITUX MaTepiaiiB 1 03HauYeHa SIK
taka (4. 10 ct. 64).

YV gactui 3 cT. 68 3akoHy Ipo mapiIaMeHTChKI BHOOPH 3a3HAYECHO,
IO A0 HOJITUYHOI PeKiIaMu HaJIC)KUTh BUKOPHUCTAHHS CUMBOJIKH a0o
JIOTOTHUMIB MapTiid — Cy0’ €KTiB BUOOPUOTO MPOIIECy, @ TaK CaMO TIOB1IOM-
JICHHS TIPO MIATPUMKY TIAPTI€I0 — Cy0’ €KTOM BHOOPUOTO TPOIIeCy a0o KaH-
JMIATOM Y ACIyTaTH BUJOBUIIHHUX YH IHIIKX ITyOIiYHUX 3aX0/iB a00 pu-
BEpPHEHHS YBard JI0 y4acTi y TaKHUX 3aX0/laX MapTii — cy0’exra BHOOPUOTOo
Mpollecy Y1 MEBHOTO KaHAUAaTa y JemyTaTi. Takox 3’ IBUIOCS HOBE I10-
JIOKEHHSI, MO peKjaMa JAPYKOBaHWX BUIaHb (Ta3eT, KypHAaJiB, KHUT),
IHILIMX TOBAPiB Ta HOCIYT 3 BAKOPUCTAHHSM MPI3BHIL YX 300paskeHsb (MOpPT-
PEeTiB) KaHIUAATIB, HA3B YW CHMBOJIKM MapTilk — cy0 €KTiB BUOOPYOTO
MPOIIECy TaKOXK € MONITUYHOI0 peknaMoro. 3akoH «lIpo Bubopu gemy-
taTiB BepxoBHoi Pagu ABronomuoi PecyOmiku Kpum, MiciieBux pajg ta
CITBCHKHX, CEJIMIITHUX, MICBKUX TOJIBY» (4. 7 cT. 50) BCTaHOBIIIOE, IO 10

! Jlu.: Marepa, A. 1. Oxpemi acriexTu mpoBeeHHS nepenBubOpHOi ariTamii Ta JiAIbHOCTI 3ac00iB
macoBoi iHpopmauii mij gac Budopis 2006 p. [Tekcr] / A. Y. Marepa // Bubopu — 2006. {ocsia. ITpobie-
mu. IlepcnexTuBn : 36. MarepiaiiiB MiXKHap. HayK.-npakT. KoHd., Kuis, 31 sxxoBt.—1 smcromn. 2006 p. — K. :
Arika, 2007. — C. 345.

2 HaykoBO-IIpaKTHYHUI KOMEeHTap 3akoHy Ykpainu «IIpo BHOOpHM HApoOIHHX AEMyTaTiB YKpaiHw»
[Texcr] / Bign. Pen. 1O. B. KimoukoBebkuii. — K. : ITapnamentcoke Bua-o, 2006. — C. 360-361.
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MOJIITHYHOI PEKJIaM1 HAJIE)KUTh BUKOPUCTAHHS CUMBOJIIKH a00 JIOTOTHITIB
MOJITUYHOT mapTii, MicueBoi opraHizauii naprii, sxa € cyd’ekroM BHOOp-
YOTro MPOLECY, MOBLAOMIICHHS PO MiATPUMKY MicLeBO1 opraHizauii naprii,
KaH/IujaTa B JISMyTaTH, KaHAuaaTa Ha TI0Caay CUTbCHKOTO, CEIHIIHOTO,
MICBKOTO T'OJIOBH LIIIXOM BHAOBHUIIHHMX YM IHIIMX ITyONIYHHUX 3aXOJiB
abo MpUBEPHEHHS YBard 10 y4acTi y TaKMX 3aXOAaX MICIIEBHX OpraHi-
3aIliid mapTii Y¥ MEeBHUX OCi0 SK KaHIIUIATIB.

OTxe, TIONMITUYHA peKIIaMa, SIK OJUH 13 BHIIIB TIEpeIBUOOPHOI ari-
Tallii, XapakTepu3yeThes, Ha TyMKy A. M. Marepu, mepi 3a Bce CBO€IO
JIAKOHIYHICTIO, BUPA3HICTIO, EMOIlIHHICTIO, MICTHTh ariTaiiifHi racina,
CHMBOJTIKY, JIOTOTHIIH TOIIIO' .

Jesixi 13 3ayBaxkeHb 100 BU3HAUYEHHS MOJITHYHOI peKIIaMH, OyH
BpaxoBani y moctanoBi LIBK «IIpo mopsimox Buxopucranus 3MI mpu
MpoBeJIeHHI NepeaBuOOpHOI aritamii mix yac subopis [Ipesunenra Yk-
paian y 1999 p.» Bix 18 wepBHs 1999 p. Ne 96%. BignosigHo mo Hel
noJiTiaHa pexnama y 3MI — posnoBciomxyBaHa cy0’ eKTaMu pOBEIEH-
HS IepeABHOOpPHOT aritauii iHdopmauis npo kanaunara y Ilpesuaentu
VYkpainu, orradeHa 3a paxyHOK KOIITiB 0To 0COOMCTOro BUOOPUOro ¢hoH-
Iy, crienu(ikor0 SKOi € eMOIIHICTh, 00pa3HiCTh, MOBTOPIOBAHICTh, BU-
Pa3HICTB, JJAKOHI3M, @ METOI0 — TpOoNaratja iiel, morsiB, MporpaMHIX
JOKYMEHTIB KaHIuAaTa 1 (hopMyBaHHS HOTO MOJITUIHOTO iIMIKY, CTBO-
PEHHS O3UTHUBHOT TPOMAJICHKOI TyMKH PO HBOTO Ta 0a)KaHOTO BILJIUBY
HAa MTOJAJTBIITY MTOBEAIHKY YIaCHUKIB BUOOPUIOTO MIPOIIECY; iHPOpMAIIis ITpo
TOTO YM iHIIOro KaHauaara y I[Ipesunentn Ykpainu, METOIO KO € CTBO-
pEHHS 10T0 HEraTUBHOTO IMOJIITUYHOTO IMi/IKY, Ma€ 3HaUE€HHS aHTHPEK-
JIaMH.

VY 1iif ke MoCcTaHOBI Aa€ThCs BU3HAYCHHS JIOTOTHITY — 11€ TOCTIHHUN
CJIOBECHHH, 00pa30oTBOpumii 60 00’ €eMHMI 3HAK, KOMOIHOBAHHA 3 JTIiTE-
pamu, nudpamu, cioBamu abo 6e3 HUX, 1110 € eMOIEMOIO TeJIepaaioopra-

! Marepa, A. }. IIpaBose Ta oprawisauiiine 3a6e3neuenns nepeaBuGOpHOi aritaii mia uac BuOOpiB
Ipe3upenta Ykpainu 2004 poxy: npaktudHi npobnemu, nuisixu ix Bupimenss [Texer] / A. . Marepa //
Bubopu Ilpesunenra Yrpainn — 2004: npobiaemu Teopii Ta NpakTukH : 30. MarepianiB MiKHap. HayK.-
npakT. KoH®., 9-10 uepsns 2005 p., K.: Arika, 2005. — C. 489.

2 TIpo nopsinok Bukopuctanus 3MI npu npoezneHHi nepeaBuOOpHOi aritauii mix yac Bubopis Ilpe-
suzenta Ykpaiuu y 1999 p. [Texcr] : nocranosa Lentp. BuG. xomicii Yipainu Big 18.06.1999 p. Ne 96 //
VYpsimouit kyp’ep. — 1999. — Ne 119. — c. 9 (31 3miHam¥u).
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Hi3amii, CTy/ii, areHTCTBa YN OKPEMOi 0COOH, AKi MPENCTaBISIOTh CBOT
Tenepanionporpamu un nepeaadi. lllono mapriii (6:10kiB) — cy0’eKTiB
BUOOPYOTo MpoIECy, TO TYT MOXKIIMBO 3aMIHUTH «II0 € eMOIeMOIO Tene-
pamioopranizarii, CTyii, areHTCTBa Y1 OKpeMoi 0CO0H, AKi MpeICcTaBIs-
I0Th CBOI TeJIepaiionporpamMy 4 Mepeaadi» Ha «I10 € eMOJIeMOIo MapTii
(6710Ki1B), MicTIeBOi opraHizaiii mapTii — cy0’ €KTiB BHOOPUYOTO MPOIIECY».

3rigno 3i crartamu 13, 14 3axony Yipainu «Ilpo pexinamy», a Ta-
KOoX 4. 9 cT. 50 3akoHY TIpO MicIieBi BUOOPH Yac MOBIICHHS, BiIBEICHUI
Ha MOJIITUYHY peKIaMy Ha pafio Ta TesiebadeHHi, He MO)Ke TIepeBHUIITyBa-
™ 20 % pakTHaHOTO 0OCITY MOBICHHS NPOTATOM ACTPOHOMIYHOT 100K
Teepaiioopranizaiiero Oynb-sakoi hopMu BIacHOCTI. J[pykoBaHa 1urora,
BiJBe/IcHA Ha MOJITUYHY PeKJIamMy BIIPOIOBK BUOOPUOTO MPOLECY B JIPy-
koBaHHX 3MI, y ToMy yucIi pexiraMHUX, He MoXke niepeBuntyBatu 20 %
00CsTy APYKOBAHOI IJIOLII KOKHOTO HOMEpa BUAAHHS UM OJAaTKa 10
Hboro'. Take x mosjoxeHHs MicTUB nonepenHiit 3akon «IIpo BubGopu
HapOJHUX JENyTaTiB YKpaiHm».

Bubopui 3akoHH MICTATH ITEBHI 3a00POHU 1 0OMEKEHHS MO0 TTOJTi-
THYHOI pexamu. Tak, 4. 7 cT. 74 3akoHy TIpO MapIaMEeHTChKi BHOOpH
3a00pOHSIE PO3MILLICHHS MOJITUYHOI PeKJIaMH B OTHOMY OJI011i 3 KOMEpLiii-
HOIO YH COIIaIbHOIO PEKJIaMOI0, a 9. 8 BKa3aHO1 CTAaTTi MiCTUTH 3a00po-
HY IIIO/I0 PO3MIIIEHHS HOCIiB MOMITHYIHOI peKJIaMH Ha 30BHIIITHIA TOBEPXHI
Ta BCEPEAXHI TPAHCTIOPTHHUX 3aC001B rpOMaICHKOT0 KOPUCTYBAaHHSL, Y TOMY
YHCITl TAKCl, pO3MIIIEHHS MOTITHYHOI peKJIaMH Y TPUMIIIEHHSIX Ta Oy/IiB-
JSX CTaHLIM METPOMOdiTeHY, aBTOOYCHUX Ta 3alli3HUYHUX BOK3aJiB,
MOPTIB Ta aepOIOPTiB, a TAKOX PO3MOBCIOMKEHHS MaTepiajiB MepeaBu-
OopHoi aritamii, y ToMy 4HCIi MOJMITHYHOI peKiIaMu, Yyepe3 Tenaepaaio-
TpaHCIALINHI Ta iHII iHGopMaLiiiHi Mepexi COBILIAHHS MacaXUpiB Ta
iH(opMariitHi TabJI0 Yy IPUMIIIEHHAX CTAHI[I/ Ta BarOHaX METPOIIOJIiTe-
HY, aBTOOYCHHUX Ta 3aJII3HUYHUX BOK3aJiB, IOPTiB Ta a€POIOPTIB, y TPAHC-
MOPTHHX 3ac00ax TPOMaICHKOT0 KoprcTyBaHHA. KpiM TOr0, 3a00pOHEHO

! TIpo pexnamy [Tekcr] : 3akon Vkpainu Bix 03.07.1996 p. Ne 270/96-BP // Bigom. Bepxos. Paan
Vrpainu. — 1996. — Ne 39. — Cr. 181 (3i 3minamn); y HOBi#f pepaxuii Big 11.07.2003 p. Ne 1121-IV. — Bigom.
Bepxos. Pagun Ykpainu. — 2004. — Ne 8. — Cr. 62 (3i 3minamu); IIpo Bubopu nenyraris BepxosHoi Pajgu
AsronomHOi PecryOmniki Kpum, mMicueBux paj Ta CilbChbKHX, CENUIIHMUX, Michbkux romiB [Tekcr] : 3akon
Vpainu Bix 10.07.2010 p. Ne 2487-V1// Bigom. Bepxos. Pagu Ykpainu. —2010. — Ne 35-36. — Ct. 491 (3i
3MIiHaMH).
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PO3MIIIIEHHS MOJITHYHOI peKJIaMy Ha OyIMHKaX 1 B MPUMIIIEHHSX OPTaHiB
nep>kaBHOI Bianu, opraniB Biagu APK ta opraniB micieBoro camoBpsi-
IyBaHHS, MIIPUEMCTB, yCTaHOB 1 OpraHizalliif [ep)kaBHOI Ta KOMyHAaIb-
HOi BmacHOCTI (4. 4 cT. 74). OgHaK, SKII0 MpoaHati3yBaTH OCTaHHE TOJIO-
KEHHS, MOKHa 3pOOMTH BUCHOBOK, IO Taka 3a00pOHa JIi€ JIHIIE 100
PO3MOBCIOKEHHSI MaTepiaiB NepeABUOOPHOI ariTalii, y ToMy YHMCIi MOMi-
TUYHOI peKJiaMH, depe3 TelepaJioTpaHCIALiiHI Ta iHm iHpopMaIiiHi
MepeKi CITOBIIIaHHS MacaXupiB Ta iHpopMariitHi Tadso, a po3aaBaTi Y1
THIIMM [UIIXOM HOIMIMPIOBATH TaKi Marepiaiy y TPAaHCIOPTHUX 3aco0ax
IPOMa/ICEKOT0 KOPUCTYBaHHS TOIIO 03BOJICHO. Y TONepeIHbOMY 3aKoHi
Ipo TapiaMeHTChKi BHOOpH OyJI0 CKa3aHo, M0 PO3MOBCIOMKEHHS TTOJi-
TUYHOI peKJIaMy depe3 paJioTpaHCIIsIIiiHI ado 1HII MepexXi CIIOoBIIIaH-
HS TACAXKHUPIB, Y TPAHCHIOPTHHUX 3ac00ax rpOMajChbKOr0 KOPHCTYBaHHS,
Ha CTaHLisX METPOIMOIiTeHY, BOK3ajax, [IOpTax Ta aepornoprax 3adopo-
Hs€ThCS. ToOTO 3a00POHSIIOCS MOUTUPEHHS MOMITUYHOI peKiIaMi Oy/Ib-
SIKAM IIUTSIXOM Y ITUX YCTaHOBAaX.

3aKoHU TIPO MPE3UACHTCHKI BUOOpH (4. 14 cT. 64) Ta npo Miciesi
BruOOpH (1. 5 4. 11 cT. 53) BCTaHOBMIOIOTH JiHIIe 3a00POHY HA PO3MIIIIEH-
HS TIOJIITUYHOT PeKJIaMHU Ha TaM’SITKaxX apXiTeKTypH, a TaKOX Y MICIIfX,
Jie BOHA TIepeIKokae Oe3neri JOpoKHBOTO PyXy.

Cepen moniTHYHOI peKiIaMu Ha TeJeOaueHHi y JiTepaTypi BUPi3HS-
FOTBCSI TaKi ii pi3HOBUH, K CIOT 1 BiieokJIir. CIoT, i peKJIaMHAN Po-
JIUK, SIK IOT0 HalvacTilie Ha3uBaIOTh, SIBIISIE COOOI0 HAWOUIBIIT KOPOTKE
pexsiaMHe MmoBioMieHHs. BiH Mae BaxTHBY TiepeBary — BHaCJIiJOK Majol
9acOBO1 TPUBAJIOCTI HOTO JIETKO BKIIOUUTH Y MEPEKY MOBIICHHS (XPOHO-
MeTpax croTy BapitoeTses Bif 30 ¢ no 2 xB). dopmar CroTy BUKIIIOUAE
MOXJIUBICTb JIETAJILHOTO BUKJIAIEHHS MOJIITHYHHX TTOTIISIIB, a HOTO (hyHK-
Lisl IOJISITa€e y BpaKeHHI BUOOPILS, 3aKPiIICHH] iMIIXKY KaHIUaTa, BKU-
naHHi 10 edipy eeKTHOTrO CI0TaHy UM 3aKIHUKY, L0 3a1aM’ ITOBYIOThCSL.
Bineoxtimn, Ha BiiMiHY BiJl CTIOTY, O17IBII TPUBAJIHIA 32 9A4COM Ta MA€ OLITBITY
KUTBKICTh MOHTQ)XHUX (hparmMeHTiB. TyT Takok MPHUCYTHI CIIOTaH Ta 3a-
KIIUK, ajie BOHU 3aBISIKU CIOXKETY, L0 IM Nepeaye, € Ol MOTHBOBaHH-
MH Ta NEPEKOHJIMBUMH ' .

! Jlu.: OBunHHKMKOBa, M. A. CBsi31 ¢ OOLIECTBEHHOCTBIO KaK TEXHOJIOTHS MPE3UICHTCKOM BIACTH B
CIHIA [Texct] : auc. ... KaH[. HONUT. HayK : 23.00.02 / OBunHHMKOBa Mapus AnekcanaposHa. — M., 2002.
- C. 50.
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Pexmamni 3aco6u BiamosiaHO 110 cT. 1 3akony Yipainu «IIpo pexna-
My» — 1I€ 3ac00H, 110 BUKOPHUCTOBYIOTHCS JJIsl TOBEJCHHS PEKIaMu A0 i1
cnoxuBada. OT)Ke, BUXOASYH 13 BU3HAYCHHS MONITUYHOT peKJIaMH, 110
MICTUTBHCS Y BUOOPUHX 3aKOHAX, MOYKHA 3POOUTH BUCHOBOK, IITO TTiT «PO3-
MIIIEHHSM 32 JOTIOMOTOI0 PEKIaMHHUX 3ac00iB» 3aKOHOJAaBelb MaB Ha
yBa3i pO3MiLICHHS MOJIITHYHOI peKJIaMH1 y IEBHUX BHUILe3a3HaYeHUX (op-
Max, B IKHX MOXe MoIaBaThcs Oylb-sika pekiiama. AJie, BUXOASYH i3 Ha-
BEJICHOTO, Ha HAITy TYMKY, HEOOXiTHO Oys0 0 y BU3HAYCHHI TOJTITHIHOI
peKIaMu 3aMiCTh HaBeZAEHOTO (POpMYIIOBaHHA BKa3aTH «po3MimieHa y 3MI
B JIAKOHIYHIN OpMI».

JIOIiTbHO 3BEPHYTHCS 10 BU3HAYCHHS TTOJIITUYHOI PEKJIAMH, SIKE Ha-
JIA€THCST TOCTITHUKaMH 3 pekyiamMu. TyT BoHa oKpecieHa sik (opma cipsi-
MOBAHOro 6e€30C000BOr0 3BEpPHEHHS A0 JIONUHY, SIKa B YMOBax BUILHOTO
Ta KOHKYPEHTHOTO BHOOpY iH(oOpMaLii HalijeHa Ha CTBOPEHHS Y HBOTO
MTO3UTHBHOTO 00pasy IMONIITHIHOTO 00’€KTa (KaHAUIaTa, iIHCTUTYTY, TpO-
rpamu, izei), o Mooii3ye ii (JIIaUHY) Ha BiAMOBIHY MiATPUMKY'.

OnHi€ro 3 OCHOBHUX (YHKIIH MOMITHYHOI peKjIaMu € iHpOpMaTHB-
Ha, OCKUTHKU OJHHM i3 3aBJIaHb, SKi CTOSATH TEpe] HEO, € OTIOBIIICHHS,
03HAHOMIICHHS ayINTOPii 3 TIOJITUIHOO aKITI€I0, KAHIUIATOM, ITaPTIET0,
iX morsizamu, Mpomo3nLisiMU, nepeBaraMu. KpiM Toro, BUPi3HSETHCS
KOMYHIKaTHBHa (DyHKILIs MONITHYHOI peKIaMu, aJkKe BOHA CIPSMOBaHA
Ha BCTAHOBIICHHSI TIEBHOTO KOHTAKTY, 3B’SI3Ky MiXK HpPETCHICHTaMHU Ha
MICIISl Y BIIaJJHUX CTPYKTYPax Ta HACEIICHHSIM, BUKOPUCTOBYIOUH JOCTYTI-
HY JUISl CHPUIHATTS 3HAKOBY CHCTEMY; BOHA € CBOT'O POAY HPOBiIHUKOM
i1e#, perpancisaTopoM 00pasiB, CUMBOIIIB, Mi(hiB. [103asK momiTHYHA peK-
naMa (YHKI[IOHYE B YMOBAaxX MOJITHYHOI KOHKYPEHIIil, BUOKPEMITIOIOUH
MeBHUH 00’ €KT cepex IHMUX (TakKUM 00’ €KTOM MOXKe OyTH 0COOHCTICTh
YH TapTisl, 32 SKUMH 3aBXK/I1 CTOITh BU3HAUEHa CHCTEeMa OB Ha CO-
HiasnpHi Mpo0IeMH Ta ciocoOu IX BUPIIIEHHS, HA ONTUMAaJIbHI LUISIXU YCT-
OO KHTTS y COIIYMi TOIIIO), TOITYCTUMO TOBOPHUTH TIPO COITIaTFHO-Opi€H-
TYI0UY, 11€0JIOTIUHY (YHKIIIO MOJITHYHOI peKIaMu’ .

! ITus.: ®eodanos, O. Peknama: HoBbIe TexHONOornu B Poccun [Teker] @ y4e6. nmocoOue st mOAroT.
npodeccuonaios B chepe pexsamsl / Oner deodanos. — CII6. : Iutep, 2000. — C. 253.

2 B 4eM 3aKJIH0YAeTCsl TEXHOJIOTHS TIONMTHYESCKOM PEKIIaMBbl, U Kakue Lein oHa npecnenyer? [Enek-
TpoHHHI pecypc] / Bebcaiit onnaiiH-KxypHana o Beibopax. «M36uparens. ruy. — Pexxum goctymy: http://
izbiratel.ru/vibornie/2006/09/25/politicheskaya.html.
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[TomiTn4Ha pexiamMa MO)Ke TPAHCIIOBATHCS 1 B Tepiod MiXk BUOOD-
YUMH KaMTIaHIsIMH B paMKaX MOJITHYHOI ariTallii, aje e BUKJINKA€ KOJTi-
3110 3 BUOOPUMM 3aKOHOAABCTBOM, 1€ TMOJITHYHA pEKIaMa HaJeKUTh JI0
dhopmu ieperBUOOPHOT ariTartii, ska Ma€ 9iTKO BU3HAYCHI CTPOKH TIPOBE-
nenns. [Ipu npomy Tpeba BpaxoByBarTH, 1110 ariTalis Mo3a paMKaMHu BU-
0opUoTO MpoIIeCy B3arajii He BperyIhOBaHa 3aKOHOJABCTBOM. 3BUYAIHO,
y mepioa Mik BUOOpaMH NOMITUYHA peKyiama He € JOBOJI PO3MOBCIOIKE-
HOIO 3 OISAY Ha i 3HaYHY BapTiCTh, OAHAK, IIe HE YCYBA€ MOCTABICHY
mpobnemMy. Ake METOI0 TIOMITUYHOI peKIaMi y MDXKBUOOPUHU mepiof
MOJKe OyTH ITiITOTOBKA JI0 IEepeIBUOOPHOI OOpOTHOH, MOCTiIoBHE hop-
MYyBaHHS IO3UTHBHOTO MKy Cy0’€KTa JUTsl JOCATHEHHS MaKCHMaJIbHO-
TO pe3yibTary Ha MaiOyTHiX BUOOpax. Y bOMY BUIIAAKY BOHa Oyzae Xa-
paKTepU3yBaTHUCS BIICYTHICTIO MPSIMUX 3aKJIHKIB JI0 TOJIOCYBAaHHS Y 3B 513~
KY 3 BiICyTHICTIO 3apEECTPOBAHUX CY0’ €KTIB BUOOPUOTO Mpoliecy (KaHIu-
nara, mapTii abo 06JI0Ky), a ToMy 1 BIACYTHICTIO aritauiiiHoi metu y ¢op-
MaJIbHOMY BH3Ha4€HHI BHOOPYOTO 3aKOHOAABCTBA (METH CIIOHYKAaHHS TO-
JIOCYBaTH YM HE TOJIOCYBATH 3a TIEBHOTO Cy0’€KTa BUOOPUOTO MPOLIECY ).

Bomnouac neranbHe BUSHAYCHHS 3aKOHOIABIIEM TTOJII THIHOL peKIia-
MU sIK (popMu nepeaABHOOPHOT ariTaiii Moke TpPaKTyBaTUCs K 3a00poHa
il mommpeHHs mo3a paMKamMH IepeIBUOOPHOI ariTarii, To0To y nepionu
MDK BHOOPYMMH KaMIaHiIMU. 3 OISy BUOOPUMX 3aKOHIB MOJITHYHA
peKiIaMa MOXKJIMBA B IEpiofl, KONMM JO3BOJIEHA TepenBUOOpHA aritaris
(mampukian, ais suoopis [Ipesunenrta — 3 nus peectparii [IBK kanmu-
natiB Ha noct [Ipesunenra). [Ipore 3axkon «Ilpo peknamy» He MICTUTD
JKOTHUX OOMEXEHB MO0 PEKJIaMH MONITHYHUX isdiB, a TAKOXK THIIHX
Cy0’€KTiB MOJITUYHOTO )KUTTA 11032 BCTAHOBJICHUMH PaMKaMH — 32 YMO-
BH, 110 pekyiama He Oyzie moB’s3aHa i3 Bubopamu. Buxonsuu i3 Buiesas-
HAYCHOTO, MUTAHHS MOJITUYHOT PEKIIaMU, TIOITUPIOBAHOT 11032 YaCOBUMHU
MeKaMHi BHOOPYOTo MPOLECY, 3aJUIIAIOTHCS BIAKPUTHMH.

YV 3ak0HOMABCTBI YKpaiHW 3HAMIIIA PETyTIOBaHHS TIIHKH MO THY-
Ha pekJiaMa Ha TeJe0adeHHi, paaio Ta B ra3eTax, ajle KaHAuAaT Ha BHOOp-
Hy mocafy uu napris (010k) — cy6’ekT BUOOPUOTO TPOIIeCy MOXKYTh BH-
KOPUCTOBYBATH y TIepeABUOOPHIH ariTamii i iHII (OpMH MO THYHOT peK-
JaMH, sIKi, Ha BIAMIiHY BiJl BperyjiboBaHHUX (OpM, HE MarOTh 0OMEXEHb
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o0csry. Lle moxe OyTH pizHa nomirpadiduHa mpoayKILis, Ka € TOCTaTHBO
e(eKTHBHOIO 3aBISIKM ONEPAaTHBHIN J0CTaBILi BUOOPISIM, BIIHOCHO He-
JOPOTOIO TMOPIBHSHO 3 BAPTICTIO €(pipHOro yacy Ta ra3eTHO1 IO, MOXKe
PO3IMOBCIOMKYBATUCS PI3HUMH CIIOCO0aMHU, 30KpeMa, MIJISTXOM BYJIMIHO-
T'0 PO3KJICIOBaHHS, 0COOMCTOrO PO3/1aBaHHA, PO3CHIIAHHS TOLITOIO.

Cepen nomnirpadiqHOi TPOAYKIIT BUPIZHIETHCA OAMH 13 HaWO1IbII
MOMYJISIPHUX Ta Ji€EBUX >KAaHPiB — MOJMITUYHUH MJ1akar. BiH sBisie coGoro
pEeKIaMHHAN BUTBIP BETMKOTO (POpMaTy, OCHOBHHM 3aCO00M BILTUBY SIKO-
ro € 00pazoTBopyUi enemMeHTH (hoTo KaHauaara, rpadidHi CHMBOJIH, Ma-
JIIOHOK, KapHKaTypa), Ta MICTUTh MiHIMYM BepOajbHOi iHpopManii y Bu-
IS ciloTaHy 9u 3akiuKy. [lomiTiana adimma Bigirpae Taky camy posib,
IO 1 IJIaKar, ajie Ma€ MEHIINH pO3Mip Ta MOXKE MICTHTH OiJIbILIE TEKCTY.
Jlo Haif011pI1 MOOLTBHUX KAaHPIB TOJITHYHOI PEKJIAMHU MPSMOTO BIUTHBY
MO’KHA BiTHECTH MOJITUYHY JUCTIBKY'. BHKOpUCTOBYIOTBCS 1 pi3HI
OyKJIeTH — BUJaHHS, BiIPYKOBaHi Ha OMHOMY apKyIli Ta caiblboBaHi
y BUIIAAL KHIOKeUKH. Ko)kHa cropinka OykieTy Hece B c001 BU3HAYEHY
YaCTUHY PEKJIAMHOTO 3BEPHEHHS 10 BUOOPIIiB, BUKOHAHOTO 3a MPHHLH-
TIOM TIOCJTiIOBHOTO PO3KPUTTS HOTO OCHOBHOTO 3MICTY. Y peasibHii moJti-
TUYHIHA KaMIaHii MaloTh Miclle 1 Taki »aHpH nouirpagiuHoi npoayKuii,
sIK Oporrypa, 10 MIiCTHTh BETUKHI TEKCTOBHUU Marepiajl, MOJiTHIHUHA
MOPTPET, SIK1 MPEICTABISIFOTh KOHIIEHTPOBAaHUH BapiaHT MyOIigHOTO 00-
pasy HONITHYHOTO JliAepa, Ta AesiKi 1HIIi.

Po3mimenns ingopmartii y ¢popmi mnakary, OyKkiery, ayaio- i Bigeo-
POJIMKIB TOLIO MOXJIUBE B iH(OpPMAalidHUX 30HAX 3a JOMOMOTOIO
30BHIIIHIX 3aC00iB HA0YHO-3BYKOBOI ariTartii. OHak, aHami3yodu 3aKoH
Vkpainu «IIpo Bubopu HapomHUX IEmyTaTiB», MOKHA 3pOOMTH BUCHO-
BOK, 1110 TaKa MoJirpadiuyna npoayKiist He HaJeKUTh JI0 MO THYHOI PeK-
JIaMH, OCKUTBKY PO3IIOBCIOMKEHHST BHOOPYHMX JIMCTIBOK, TUIAKATIB Ta 1HIITHX
JIPYKOBaHMX ariTalliiHUX MarepialliB 4M JPYKOBaHUX BHIAHb, B SIKUX
PO3MIIIIEHO MaTepiaan mepeaBUOOPHOI aritaiii, BUAICHO oKpeMo (1. 5
4. 2 cT. 68 3akony). Ha Hamry mymKy, Taka IpyKoBaHa NpPOIYKILif, sIKa

' lopropwuast, JI. JI. ITonutuyeckas pekiama Kak (popMa KOMMYHHKALMH COBPEMEHHOTO 00IIecTBa
[Texcr] / JI. J. TToaropuast / Bectn. Poc. yu-Ta apyx6st Hapogos. — Cep.: ITonuronorust. — 2006. — Ne 8. —
C. 87-88.
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3a3BUYail BUTPUMaHa B JJAKOHIUHIH (hOpMi, HAJIEKUTH A0 MOTITHIHOI peK-
JIaMH, OTHAK HA Hel HEe MOIIUPIOETHCA KBOTA PO3MIPY MOJITHYHOI peKIa-
MH, TOMY B 3aKOHOJIAaBCTB1 BOHA BKa3aHa OKPEMO.

[I{os10 BUTOTOBJIEHHS Ta PO3MOBCIOIKEHHS JIPYKOBAHUX IEPEIABH-
OOpHHMX ariTalifHIX MaTepiatiB 3aKPIIUTIOETHCS, 10 BOHU MOBUHHI MiCTH-
TH BiZIOMOCTI TTPO 3aMOBHHUKA IIMX MaTepialliB, YCTaHOBY, IO 3iHCHMIIA
IpyK, a00 BKa3iBKY, IO APYK 3AIHCHEHO 3 BUKOPUCTAHHIM O0JaHAHHS,
10 HAJICXKUTH MapTii, iX THpaX, iIHPOpMaIito PO 0cibd, BiANIOBITATBHAX
3a BUMYCK (4. 7 cT. 69 3akoHy mpo mapinaMeHTchKi Bubopn). [lapris, kan-
IUJATH Y ACTyTaTH BiJl SIKOT 3apeecTpOBaHi y 3arajibHOAEPKaBHOMY OK-
PYy3i, KaHAUJAT y IEMyTaTH, 3apeECTPOBAHHIN B OTHOMAHIATHOMY OKpY3i,
HE MIi3HILI SIK Yepe3 I’ SITh AHIB i3 JHSI BUTOTOBJICHHS APYKOBAaHHX ariTa-
HIHHUX MaTepiajiB MOBHHHI MMOJATH MO OAHOMY NpuMipHUKY a0 [[BK
(4. 6 cT. 69). [ToxiOHI BUMOTH A0 UX MaTepiaiB 3aKpiIuIeHi i Mo iHIIUX
BuAax BuOOpiB (4. 7 cT. 59 3akony npo Bubopu Ilpesuznenta, 4. §, 4. 9
cT. 49 3akoHy PO MicIeBi BUOOPH), OKpIM 000B’SI3KOBOTO 3a3HAYCHHS
BiJOMOCTEH MPO 3aMOBHMKA LIMX MaTepialliB, IO € MO3UTUBHUM HOBO-
BBEJICHHIM 3aKOHY IPO MapiaMeHTChKi BUOOPH, OCKUIBKH BHOOPII IO~
BUHHI PO3YMITH 3 IO3HULi IKOT0 Cy0’ €KTa BUOOPUOTO MPOIieCcy NOAAI0Th-
csl TaKi MaTepiaiw, 0 3BUYaiiHO Oy/ie BUCBITIIOBATH TaKUH Cy0’ €KT BH-
0OopUoro MpOIEeCy 3 BUTIMHOTO sl cebe OOKY Ta/dm iHIIMX CyO’€KTiB
BHUOOPYOTO MPOLIECY 3 HETaTUBHOTO (SIKILO 3BHYAIHO HEMAE MOTEePEAHBOT
JOMOBIIEHOCTI MK cy0’exTamu BHOOpUOTO Mportecy mpo iHme). Kpim
TOTO0, TaKi Marepiaiay He MOXYTh MiICTUTH BiIOMOCTEH, MOLTUPEHHS KHX
3a00pPOHEHO 3aKOHOAABIMMY aKTaMH, IO PETYIIOI0TH cepy iHhopmarii-
HUX [IPaBOBiAHOCHH (HEJOCTOBIpHY iHpOPMAILIiI0, Iep>KaBHY TAEMHUILIIO,
1HIITy OXOpPOHIOBaHY 3aKOHOM iH(popMalito, KoH}ineHIiHHY iH(opMario
npo ocoly 6e3 T 3romu Tomo)' . OueBHIHO, IO PO3MOBCIOKEHHS JIPY-
KOBaHHMX MaTepialiB mepegBHOOPHOI ariTalii 3 MOpyIeHHsIM CTPOKY Tie-
peaBuOOPHOT ariTailii TaKoX € HE3aKOHHHM.

[IpakTuka CBiTYHTSH, 110 TOCHUTH aKTyaJIbHOIO € TIpo0iieMa PO3IOB-
CIOIDKCHHS HEe3aKOHHUX (MiApoOHUX a00 aHOHIMHUX) ariTaliifHuX MaTe-

! Tus.: Mapuessik, O. B. BuGopu HAapOHUX nenytariB Ykpainu [Tekcr] : HaBd. moci6. / Oner Bonogu-
muposuy Maprensik. — X. : [IPOMETEU-TTIPEC, 2007. — C. 398.
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piamiB. OfHa i3 TOJTOBHUX MPHYMH TaKOi CHTYaIlii MMOJIATae B TOMY, IO
BITYM3HSIHE 3aKOHOAABCTBO HaJa€ KaHAMAATaM HEOOTPYHTOBAHO IINUPO-
Ky cBoOoy Yy BUOOpi opraHizamii, siKi 31iHCHIOIOTh TAKOTO POAY MOCIY-
ru. Bubopui komicii He CripOMOXKHI IPOKOHTPOITIOBATH IIEH TIPOIIEC, THM
OlIbIIe 10 KaHIUJATH HEe 3000B’s3aHi MOMEPEAHBO CIIOBIIIATH KOMiCii
PO T€, XTO 1 KOJIM BUTOTOBUTH I1i MaTepianu. Ha mymxy B. M. ®@anbkosa,
BUKITIOUMTH 11l BUMAAKA MOKHA Y pa3i, KoM BUOOpYa Komicis Oyzae matu
MIPaBO BCTAHOBJIIOBATH BUUEPITHHUI MTEPEITiK OpraHi3amii, SKi MaroTh IIPaBo
HaJIaBaTy KaHIuaaTaM [OCIYTH 3 BATOTOBJICHHS ariTaliiHuX MaTepiaiis! .

Busnaunmo iHmn ¢popMu npoBeneHHs epeaBUOOpHOI aritamii ye-
pe3 3MI, okpim momiTuaHOT pekinamu. Tak, i BUCTYIIOM CITiJT pO3yMITH
ocobucTe 3BepHEHHS cy0’€KTiB MPOBECHHS NepeIBUOOPHOI aritarii 10
BHOOPIIIB uepe3 3MI, OCHOBHUM 3MiCTOM SIKOTO € BUKJIAJICHHS TTEPEIBH-
0opHOI mporpaMu KaHAuAaTa Ha BUOOpHY mocaay 4M maprii (OJIOKy).
[aTeps’to — 1e BiAMOBiAi KaHAWAATIB Ha BUOOPHI OCaH, YIIOBHOBaXKE-
HUX 0Ci0 MONMITUYHMX NapTiit (OI0KiB) HA 3aIMTAaHHSA, TOCTABIIEH] XKyp-
Hanicramu. Hapuc — aynioBizyansHui Ui IpyKOBaHHUH TBIp, IO CKIIAAETh-
Cs1 3 HEBEJIMKOI KITBKOCTI emi30/iB Ta nommpioeTsest 3MI. Bizeodinsm —
ayaioBizyanbHMI TBip KiHemaTorpadii, o cKkIagaeTbes 3 emi30AiB, Mo-
€THAHUX MK COOOI0 TBOPYHM 3alyMOM 1 300paKyBaJIbHUMH 3aCO0aMH,
Ta € pe3yNbTaTOM CIUTRHOI JiSUTBHOCTI MOTO aBTOpiB, BUKOHABIIIB, BH-
POOHMKIB; TIpH IBOMY 300pakeHHsI BiKCyeThCS Ha Bifeo-kacerax. [Hmri
myOJTikamii Ta MOBIOMIICHHST — Ta3€THI CTATTI Ta IHIII ITOBIIOMJICHHS,
MOIIMPIOBaHi Yepe3 ApyKoBaHi Ta aynioizyansHi 3MI y crioci6 ta y dopmi,
He 3a00pOHEHI 3aKOHOM, B SIKUX IICBHUM YHMHOM BHUCBITIIOETHCS TISTBHICTh
KaHAWAaTiB Ha BUOOpHI mocany, naprtii (0710Ky), sika BUCYHYNa KaHIU-
JaTiB, 3 METOI0 CXMJIUTH BHOOPIIB ToJOCYBaTH 3a BHILEBKA3aHUX
cy0’€eKTiB.

LentpanbHe Micue B opraizauii Ta npoBeaeHHi Oynb-sikoi BHOOp-
40i KaMIaHii 3aiiMae mepeaBrOOpHE iH(GOPMYBAaHHS PO XiJa MepeaBu-

! ®anbkos, B. H. CoBeplueHcTBOBaHKE IIPAaBOBOTO PEryJIMPOBaHHUs IepeIBbIOOPHOI arutauuu B Poc-
cuiickoii ®enepannn [Teker] : guc. ... kaHa. opu. Hayk : 12.00.02 / ®anbroB Banepuit HukonaeBuu. —
Tromens, 2003. — C. 207.

2 HaykoBo-TipakTH4HHiT KoMeHTap 3akoHy Ykpainu «IIpo BHOOpH HapomHMX jenyTariB YKpaiHu»
[Texcr] / Bigm. Pen. 1O. b. Kimoukosebkuid. — K. : TTapnamenrceke Bui-Bo, 2006. — C. 356.
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OOpHOTO 3MaraHHs Ta MPO WOTO YYACHHUKIB, sIke Mae OyTH 30aaHcoBa-
HuM. Hanpuknan, y Po3mini 315 (a) aMeprkaHCHKOTO 3aKOHY PO TEIIEKO-
MyHiKalii «/lokTprHa po cripaBeASUuBe BUCBITICHH» 3aKPIIICHO, 110
TeJIeXKYPHAJICTH IOBUHHI ITYKAaTH KAHIUATIB 13 MPOTHIICKHIMH TTOTIISI-
JIAMH 1, SIKIIO HA/Ial0Th OC3IUIAaTHUN Yac OJHIH mapTii, MOBHHHI 3a0e31e-
qyBaTH OE3IUTaTHUI vac 1 iHIii naprii'.

€ npono3ulii 10MoBHUTH BHOOpPUi 3aKOHU (200 CTPYKTypy BHOOP-
4OTo KOJIEKCY B pa3i koaudikarii 3aKOHOAaBCTBA TIPO BUOOPH) pO3IiIOM
«3abe3neueHHst BUOOPIIIB iHPOPMAIIi€F0 TPO BUOOPMY, POIMOAITICHIM Ha
nBi masu: «[lommpenns indopmauii mpo Bubopu» Ta «3aiCHEHHS Tie-
penBubopHOi aritamii». Tak, Hanpukiazg, y 4. 1 crarti «Ilopsamok cTBo-
PEHHS Ta TOMIMPEHHs Mepeaad 3a y4acTio KaHAuaatiBy masu «llommu-
penns iHopmarrii mpo BuGopm» MoxHa Oyito 6 mepeadauntn Take: «3MI,
SK1 MalOTh HaMip MOLIMPIOBATH Niepenayi 3a y4acTio KaHauaaTis (neba-
TH, AUCKYCIii, IHTEPB’10 TOIIO), 3000B’sA3aHI HAJATH MOXKIIUBICTh B3STH
y4acTh y TaKWX Iepeadax KaHauaaTam, oo MpeACTaBIsioTh yCi mapTil
(6mokm), siki OepyTh y4acTh y BuOOpax. 3 miero Mmetoro 3MI B omHakoBHIA
croci0 HajcHyIae MPOIO3UIIIT B3SITH y4acTh y nepenadi (UK nepeaad)
BCiM mapTism (Omokam). Y mpomno3uilii Mae 3a3Havarucs ¢opmar mnepe-
Jladi Ta CTPOK, MPOTATOM SIKOTO HEOOX1THO HAJATH 3ro1y Ha y9acTh y Te-
pemagi»?.

Huni 3 mosiBoio y 3akoHi Mpo mapiaMeHTChbKi BUOOpH pO3Aily
«Iadopmariiitae 3a6e3medeHHs BHOOPIBY 3’ IBUIIACS JIUIIIE 3aTajlbHA CTATTA
«3acaau y4acti 3aco0iB MacoBoi iH(popmanii Ta iHpopMaLiHHUX areHCTB
B iH(hopMmariiiiHoMy 3abe3rnedeHHi BUOOpiBY», e 3a3HaUeHO, Mo iH(Op-
MaliiiHi aredctsa Ta 3MI momupo0Ts TOBIAOMICHHS PO Nepedir BU-
Oopuoro mporiecy, Moii, OB’ sI3aHi 13 BHOOpamMu, 6a3yroUHCh Ha 3acaax
JOCTOBIPHOCTI, TOBHOTH 1 TOYHOCTI, 00’ €KTUBHOCTI iH(opMmariii Ta ii He-
ynepemxeHoro noganss; 3MI maroTe 30a1aHCOBaHO BHCBITIIIOBATH KO-

! Mimypa, B. [I. Ilonitnuna pekinama y BuGopuiii kammanii [Texcr] / B. JI. Mimypa // Bubopwu i
pedeperaymu B YkpaiHi: 3akoHO1aBuYe 3a0e3nedeH s, IpobiaeMn peasizaiii Ta MUIIXH BIOCKOHAICHHS
JIONOBii, BUCTYIH, pekoMenanii, 13—15 mmcr. 2002 p., Kuis. — K. : Hopa-apyk, 2003. — C. 343.

2 Bonbiiakosa, O. 0. [TpoGieMu BperyiroBaHHs AisUIbHOCTI TeJIepaaioopranisaiiii ono BUCBITIICHHS
Bubopuoro npouecy [Texcr] / O. 0. Bonbmakosa // Bicu. Llentp. Bu6. xomicii. — 2009. — Ne 1 (15). —
C.21.
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MEHTapi BCiX MapTii Ta KAHAUAATIB y ACTYTaTH MO0 MOIiH, TOB’ I3aHUX
13 BUOOpamu.

Kpim toro, nepeasubopue iHpopMyBaHHSI TOBUHHO OyTH 0e3CTO-
ponHiM. Tak, HEMPUITYCTUMUM € 3aMOBYYBaHHS iH(OpMaIlii mpo mpoBe-
JICHHSI yYaCHUKaMH BHOOPYOTo MPOLECy NMepeABUOOPHUX 3aX0IiB i3 01-
HOYACHUM BHICBITJICHHSM TaKUX K€ 3aXOiB, SIKi MPOBOIATHCS IHITUMHU
ydacHHKaMu BUOOpUoro mporecy. Pazom 3 TuM BifcyTHICTh iHpOpMamii-
HUX TTOBIJJOMJICHb Y KOHKPETHHH Iepiof] 9acy Mmpo SIKOTOCh 3 YYaCHHUKIB
BHOOPUOTO MPOIIECY HE MOXKE CITY>KUTH ITiACTaBOIO /I BiIMOBH BiJI ITy0-
JiKanii NoBiJOMJIEHB PO MEPeABUOOPHI 3aX0H iHIINX YYaCHUKIB, SIKi
BiIOyJTUCS B I K€ TIEPio.

HeuiTtke GpopmymnroBaHHs y BITYN3HSIHUX BUOOPUYMX 3aKOHAX TIEBHUX
MIpaBUJI BEJCHHS MTepenBUOOPHOI ariTarlii Ipu3BOIUTE 0 X HEaJIeKBaT-
HOT'O pO3YMiHHS yYaCHHKaMH BHOOPYOro mpoiiecy. Tak, CTOCOBHO 3aKo-
HOJAaBY0T BUMOTH NPO BiTOKPEMIICHHS ¥ O3HAYEHHS MMOJITHYHOI peKa-
MH, MOYKHA 3a3HAYUTH, [0 JTOCBIJ BUOOPUNX KaMIIaHil CBITIHTH, 110 HE
3aBXKIH ICHYy€ MOXITUBICTB P03’ €qHaHHsI iH()OpMAaLii PO BUKOHAHHS MEB-
HOIO TI0CAI0BOIO 0CO00I0 ii CITyKO0BUX MTOBHOBAKCHB 1 BIIACHE TIOJTITHY-
Hoi peknamy. BuHunkae i muTaHHA 0J0 KPUTEPiiB pPO3MEKYBaHHS MIPO-
CBITHUIIBKUX, O(iniiHO-1H()OpMAIITHIX MaTepialliB Ta MaTepiaiiB, SKi
MicTATh (a00 MOXYTh MICTHTH) MPHUXOBaHy aritamiro. Ake Oyab-sKa
iH(pOpMaIIis PO YYacHUKIB BUOOPUMX 3MaraHb, THpakoBaHa yepe3 3MI
miJ 9ac BHOOPYOi KaMIaHii, 3 GyHKIIOHAITBHOT TOUYKH 30py 00’ €KTHBHO
€ ariTamiiftHoro. ToOTO BOHA CIIOHYKa€e CIOXHBAYiB Ili€l iHPopMarii 10
THX Y¥ 1HIIUX TOJITUYHUX OIIHOK, BUCHOBKIB 1 i, y TOMY YHCHi J0
KOHKPETHOTO BOJICBHUSIBJICHHS I1iJ] 4ac rojiocyBaHHs. HaranbpHoro € mpo0-
JieMa po3MeXyBaHHS oiliiHIX MOBIJOMIICHB 1 BIACHE MEPEeABHOOPHOT
aritamii CTOCOBHO BHCBITJICHHS OJIArOMiHHOI JisVIBHOCTI KaHJINUATIB, 1X
y4acTi y pi3HUX 3aX0Jax, pec-KOH(EPEHIisIX, 3aKOHOTBOPYOMY IPOLIECi.
OcTtanHe 0cOONMMBO CTOCYETHCA HAPOJHUX JIEMYTATIB, AKi OAMOTYIOTHCA
Ha MOCT IVIaBU JEPKaBH.

Y 11p0My CeHci BapTo 3BEpHYTHCA 0 JoCBixy PD, ne mocTtaHoBOIO
Koncrutyuiinoro cyny P® Bix 30 sxoBtHs 2003 p. BU3HAY€HO, 110 KPH-
TepieM, SIKUH J03BOJISIE PO3PI3HUTH ITEPEIBUOOPHY ariTalito i iHpopmy-
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BaHHS, MOXKE CITY)KUTH JIMIIE HASBHICTh Y ariTaliifHiil qisSIbHOCTI crie-
LiaJbHOT METH — CXUJIUTH BUOOPLIB Y BU3HAYCHOMY HaIpsiMi, 3a0€30eUUTH
NiATPUMKY a0, HaBIaKW, MPOTHIII0 KOHKPETHOMY KaHAWAATY, BUOOP-
qomy 00’emananHio. [lii, 10 He MarOTh 3a METy CIOHYKaHHS BHOODIIIB
TOJIOCYBaTH 32 KAaHAMJATIB YU IPOTH HUX, TOOTO HE 00YMOBJIEH1 00’ €KTUB-
HO MiJTBEP/HKEHUM HaMipOM JIOMOTTHUCS KOHKPETHOTO PE3yJIbTaTy Ha BU-
Oopax, He MOXKYTb PO3IIISAATHCS K NepeBrubOopHa aritamis’ . I1s Bu3Ha-
JaJlbHa 03HAaKa MepeBUOOPHOT ariTamii MiCTUTHCS i y HOpMax BITUU3HS-
HUX BHOOPUYMX 3aKOHIB.

Crin BpaxoByBaTH, 110 BiINOBigHO 10 4. 4 cT. 68 3akony «IIpo Bu-
060pu HapOTHUX JEIMyTaTiB YKpaiHu» o(imiiHi MOBIJOMICHHS B MEPio
BHOOPYOTO MpoIiecy Npo Ail KAHAUIATIB y JEMyTaTH, IKi € H0CaI0BUMHU
ocobamu oprasiB Jep>kaBHOI Biaau, opraHiB Biagn APK um opranis
MICIIEBOTO CaMOBPSIIyBaHHS, OB’ A3aHi 3 BUKOHAHHAM HUMH M0CAJOBUX
(cmy)00BHX) MOBHOBa)KEHb, Nepeadadyennx KoHcTuTyiero Ta 3akoHaMu
VYkpainu, 1 mAroToBIeHI y NOpSAKY, epeadadyeHomy 3akoHoM «IIpo mo-
PSIOK BHUCBITIICHHSI IisTIbHOCTI OpPTaHiB JepKaBHOI BIagu Ta OpraHiB
MICIIEBOTO CaMOBPSIIyBaHHs B YKpaiHi 3ac00amu MacoBoi iHdopmarriin?,
HE HaJlexarb 10 nepeaBuOopHOi aritamii. Taki o¢ililiHI NOBiAOMICHHS
HE MMOBUHHI MICTUTH KOMEHTApIB ariTaIlifHOTO XapakTepy, a TAKOX BiJco-,
ayaio3anuciB, KIHO3HOMOK, (hoToiTIOCTpariii Ipo Ail 3a3Ha4eHHUX 0Ci0 K
KaHAuAaTiB y gemnyrtaty. [lonibna HopMa 3akpiruieHa B 4. 3 cT. 47 3akony
PO MiCIeBi BUOOPH MO0 KaHIUAATIB y ACTYTaTH, KAHIUIATIB HA TI0Ca-
Iy CLIbCHKOTO, CEHMIIHOTO, MICHKOTO TOJIOBH. [3 IIbOr0 MOXKHa 3pOOUTH
BHCHOBOK, IO SKIIO TaKi ITOBIJOMJICHHS HE ITOB’S3aHI 3 BUKOHAHHSIM
CIIy’)KOOBUX IMOBHOBa)KEHb KaHIMATiB HA BUOOPHI MOCAIH, MICTSITH KO-
MEHTapi ariTamiiHoro XapakTepy, a TAKOXK BiJe03alrcu npo Aii ocib gk
KaHJMIaTiB, TO BOHW BBAXXAIOTHCA (HOPMOIO TIepeIBHOOPHOI aritarii.

'V cripasi 110 nepeBipii KOHCTUTYLIHHOCTI AesIKuX 110J10%keHb PeepaibHoro 3akony «I1po 0CHOBHI
rapanTii BHOOpYMX MpaB Ta IpaBa Ha ydacTb y pedepenmymi rpomamsa Pociiicskoi @eneparii» [Teker] :
nocranosa Koncruryn. cyny Pociiicekoi @enepauii Bix 30.10.2003 p. // Cobp. 3akoHoznarenbcTBa Poccnii-
ckoit ®eneparmu. — 2003. — Ne 4. — Cr. 4358.

2 TIpo mopsiiOK BUCBITIIEHHS! AisUIBHOCTI OPraHiB JIepKaBHOI BIaM it OPraHiB MiCLIEBOIO CaMOBPSIyBaH-
Hs1 B YKpaiHi 3acobamn MacoBoi inpopmarii [Tekcr] : 3akon Ykpainu Big 23.09.1997 p. Ne 539/97-BP //
Binom. Bepxos. Pagn Yipainn. — 1997. — Ne 49. — Cr. 299 (3i 3miHamn).
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YTiMm cya0Ba MpakTHKa 3 PO3MISAY CIIOPiB B YKpaiHi MO0 BEACHHS
nepeaBuOopHoi aritauii npotsirom 2006—2007 pp. cBizuuTH Ipo mepe-
Ba)KHY yBary Cy/iB came A0 30BHIIIHIX O3HAK MOLIMPEHHs iHpopMalii
0e3 BpaxyBaHHS Cy0’€KTUBHOI CTOPOHH, a came MeTh. To0To Ha mepie
MiCIle BUCYBA€EThCS Pe3ysbTar. Takuid Miaxia Ja€ MOXKIIMBICTh BBAYKATH
ariTarmitauMu Oyab-sIKi 1ii, Ha K1 IepeIBUOOpHA ariTallis MOIIHPIOETh-
cs cyto popmansHo. C. B. KansueHko BBaxkae, 110 OLIBII SIKICHOO Aedi-
HIII€I0 «TIepeNBHOOPHOI ariTarii» Moxke OyTH BU3HAYCHHS, CPOPMYITHO-
BaHe BepxoBuum Cynom Ykpainu B ogHOMY i3 pimnens Boceru 2004 p.
30kpemMa, HaBUIIMI CyAOBUI oprad YKpaiHu AIMIIOB BUCHOBKY, IO Mij
MepeIBUOOPHOIO aTiTaIli€l0 CIiJ PO3YMITH MisIIBHICTH, COIPAMOBAHY Ha
CXWJISIHHS BUOOPIIIB rOJIOCYBaTH 3a UM MPOTH TOT'O UM 1HIIOTO KaHJU1aTa
a00 3a KOAHOTO 13 HUX, KA 3MIACHIOETHCS Y OyIb-sIKuX Gopmax i Oyab-
SIKAUMU 3ac00amu, 1110 He cynepedars KoHCTUTYIIT i 3akoHaM Ykpainu' .

OpHak Takwii MiXiJ, Ha HAII TOWISA, HE BIAMOBINAE MPUHIIATIAM
SICHOCTI Ta HeABO3HAa4HOCTI. He mimmarae cymHiBy, mo nepenBubopHa
aritaris — 1e Ta JisUIbHICTh, METOO SKOI € CIIOHYKaHHS BUOOPIIiB TPOTO-
JIOCYBATH 32 YH MPOTH (HE TOJIOCYBATH 3a) TIEBHOTO KaHauaara. B iHmmx
BHITAJIKaX, HaBiTh KOJIU JiSUIBHICTH ()AKTUYHO CTIIOHYKA€ BUOOPIIIB IO
3MIACHEHHS TaKuX i, BOHA HE € TlepeBHOOpHOIO aritamieio. Tak, Ha-
MIPUKJIIA], cama 1o co0l MO3UTHBHA YK HETaTHBHA TOUKA 30py PO CyO’ €K-
Ta BHOOPUYOTO MPOIECY, BUCIOBIIEHA NPEACTABHUKOM OpTraHizalii, 1o
3nilicHIoe BUITyck 3MI, Oe3 criemiaibHO1 ariTaiiiaoi Metu Oyze Hi 9uM
THIIUM, SIK PI3SHOBUIOM BUPAKECHHS TyMKH.

Ha nam morysyt, 1uist morepe/KeHHsT BUMAKIB 37TI0BKHBaHHS TIpa-
BOM Ha mepeaBrOopHy aritaniro y 3MI HeoOxinHO 3BepHYTHCS 10 0C-
Bify iHmmx Kpain. Hampuknaa, y JIWTBi pernaMeHTyeThCsl HABITH MOXK-
JIUBICTH TIOSIBM OOJIMYYS ITOCAIOBITI HA eKpaHi. Tak, Ko KaHIuIaToBi
y 3B 53Ky 3 [I0CaA0BUMH 000B’sI3KaM1 HE00X1JHO BUCTYUTH y 3MI 3 Bax-
JUBUM TIOBIZIOMJICHHSAM (@ IIUM CaMHM BiH MOPYIINTH PETIaMEHTOBAaHUN
3aKOHOM JIIMIT oK y 3MI), BiH MoXe 1€ 3p0OUTH JIMIIIE Ha MTpec-KOH-

! Tus.: Kanbuenko, C. B. Jlesiki acnekTv HOPMAaTHBHOI perjiaMeHTail nepeABuOopHoi aritauii yepes
MpHU3My pillieHb CyAiB 3a HacigKamMu po3risiny Bubopunx cropis [Texer] / C. B. Kansuenko // Bubopu ta
nemokparist. —2008. — Ne 1 (15). — C. 56.
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depentii. [IpudoMy TpaHCTIOBaTEMETHCS BOHA nepkaBHUMH 3MI abo
B niporpamax 3MI, ki diHaHCYIOTBCS 3a paxyHOK Jep>KaBHUX a00 MyHi-
LUMAJBHUX KOILITIB, y 3alMCy i3 MOMEPEAHIM BHIYYEHHSM YacTHH, SIKi
MICTATH €JIEMEHTH BHOOPUOi ariTtariii. ¥ BubopaoMy 3akoHOmaBCTBI Mo-
JIOBM 3a3HAYa€ThCS, IO JKOAEH KaHIUAAT HE Ma€ MpaBa Ha MpuBinel
y 3B’SI3Ky 3 ITOCAJI0¥0, SIKY BiH 06ifiMae. KpiM TOro, BCTAHOBITIOETHCS 3a-
6opona BucBiTMOBaTH Y 3MI poboui Bi3UTH KaHAUIATIB, SIKi 00iHMarOTh
Mocaju peciyoiikaHChKoro abo paifloHHOTO piBHS' .

[Hma cipaBa BUHHUKAE 3 pO3MEXYBaHHAM iH(OPMYBaHHA BUOOPIIIB
1 MOMITUYHOT peKIaMu. Xo4a y JieraJbHOMY BU3HAYCHHI MO THYHOI PeK-
JIaM{ MiCTHTBHCS TIOJIOKESHHS TIPO Te, IO BOHA € OIHIEI0 13 hopM rmepe-
BUOOpPHOI ariTarlii, OJHaK BKa3iBKa Ha METY BiICYTHS, ajie caMe METa € KpH-
TepieM HasBHOCTI MaTepiajbHOTO CKJIAJy MPABOMOPYIICHHS Y BUIAAKY
PO3MILIEHHS HE3aKOHHOI MOJITHYHOT PEKIaMH Ha BiAMiHY BiJl popMmaiib-
HOT'O — Y BUNIAJIKy HE3aKOHHOT epe1BUOOPHOI ariTarii. 3Baxaioun Ha Te,
0 TIOHSATTS TIEPeaBUOOPHOI ariTarlii € BU3HAYaILHUM MO0 MOHSATTS
MOJITUYHOT PeKJIaMH, OCTaHHE HEOOXiJHO MPUBECTH y BiANOBIAHICTH 110
HBOTO.

Opranizatisi cy4acHOr0 BHOOPYOTo MpoLeCcy 3AIHCHIOETHCS Ha Ta-
KUX BOKJIMBUX 3acajiax, sIK MOJITHYHA 3MarajabHICTh, MyOIiYHICTh, KOH-
KypEHTHICTb, IPO30PIiCTh 31IHCHEHHS BUOOPYHX i Ta porenyp. Bimmo-
BiJTHO /10 BUOOPYOT0 3aKOHOABCTBa IepeABUOOpHA ariTarisi 3 BUKOPHUC-
tarasM 3MI ycix GopMm BIacHOCTI Mae IPOBOAUTHCS 3 TOTPUMAHHSIM
NPUHIUIY «PiBHUX YMOB». IIpy 11boMy BHOOpPYi 3aKOHH 3aKPiILTIOIOTH
3arajpHy BUMOTY ITOJIO PIBHOCTI OCTYIy KaHIuaaTiB 10 3MI. Unerses
PO piBHY OIJIATy 32 OAWHUIIIO e(hipHOTO Yacy YM APYKOBAaHOI ILIOIII Ta
npo 060B’a30k 3MI, 3a BUMOrOI0 KaHIuAaTa, HaJaTH TOW ke eipHUM
gac abo JPyKOBaHY ILIOIIY, IO OyJIM BUKOPUCTAHI 1HIIMM KaHIUIATOM,
Kpim 3MI, 3acCHOBHMKaMH 4 BIIACHUKaMH SIKHX € MapTil — cy0’€KTH BU-
6opuoro mporiecy. [Ipote HemimiToBaHI 3aKOHOM 00CSTH TUTATHOTO eip-
HOTO Yacy Ta IUIaTHOI APYKOBaHOI IUIONI, 1110 HAJAIOTHCS KaHAWIATaM,

! Jlus.: Bubopue 3aKOHOZABCTBO: yKpaiHChKa MPAKTHKA, MIXKHAPOIHMIA JOCBIJ Ta muIsxu pedopmy-
Banus [Texcr] / [I. AutonoBa, A. Binenko, I1. BypkoBcbkwuii Ta iH.] ; 3a pex. €. B. Paguenka. — K. : ®axr,
2003. — C. 104-105.
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MOJIETTITYFOTh MOXKITUBICTB JJTs TOMiHYyBaHH: Ha KaHanax 3MI ta y npyky
ariTaliiHuX MarepialliB 0JJHOrO a00 JAEKUIBKOX KaHIUAATIB, IO MArOTh
BiJIMOBITHUHN aIMiHICTPATUBHUI BIUIMB YM JOCTATHI (piHAHCOBI KOIITH.
Ha BignoBinHi 3moBxnBaHHS y nporeci Budopis 2004 p. 3BepTaB yBary
BepxoBuuit Cyn Ykpainu, a Takox CrocTepiradi, 3a CBiITUCHHAMH SKUX
3arayibHUH 00CsT e(pipHOTO Yacy, OTPUMAHOTO OHUM KaHauaaroM y Ipe-
3UJCHTH YKpaiHu, epeBHIIyBaB y 4 pa3u oOcsr yacy iHIIOTO.

Jesiki ¢axiBIii, aHANI3yI0YH TPUHIIUT PIBHOCTI KaHIUAATIB, MapTil
(670KiB), 3a3HAYAIOTH, IO BiH 3aKOHOMABUO 3aKPITUICHUH JIHIIIE 1100
HajaHHs eipHOro Yacy AJsl BeAeHHS mepeaBrOopHOi aritauii. Brachi
penaxiiiiai Marepianmu 3MI MaroTh CTBOPIOBATHCS, BUXOSYH i3 Harab-
HOT0 IHTepeCy /10 1X 3MICTy, TOOTO i3 IPHHIMITY CIIPABEUTUBOCTI' . AJe y
LBOMY pa3i CIIi/1 3a37aJIeriIb MiATOTYBaTHCA 10 MOXJINBUX KOH(IIKTIB i3
cy0’exTamMu BHOOPUYOTO MPOLECY Ta OOTPYHTYBaTH BIacHE BU3HAYCHHS
PiBHS iHTepecy ayAuTOPii 1O OAHOTO i3 Y4acHUKIB BUOOPUOI KaMIaHii.

Tomy € HEOOXITHICTh YITKIIIOTO HOPMATHBHOTO BPETYyTIOBAHHS
BiJHOCHH IL[OJI0 CTBOPEHHS Ta MOMIMPEHHS BIACHUX MPOrpaM i Tenere-
penau 3MI — nacamriepen TenepaniokoMmaniin. Kpim toro, mmpoxke indop-
MyBaHHS KaHIWAATIB, mapTiil (OJIOKIB) Ta rPOMaACHKOCTI MION0 BIACHOI
PEeIaKIliiHOT TOMITHKA CIPUATHUME 3MilTHEHHIO0 MoBipHu 10 3MI Ta mes-
HOIO MipOI0 3MOXe iX yOe3mednTH BiJ 3HAYHOI KiTBKOCTI ITO30BiB
i ckapr?.

Bumesramanoro Pekomenmartiero CM/Rec(2007)15 yaacTs Bemyanx
HOBHH Ta iHQOpMaLiifHUX TpOrpaM y IUTaTHIA NOMITHYHIN pekiami mpo-
MoHy€eThes 3a00poHnUTH. Y myHKTI 80 [loscHIOBaIBEHOTO MEMOPAHIYMY
1o Pexomenparii 3a3Ha4a€eThes, 0 3aKPIIUIEHHS TAKOTO 0OMEKEHHS Ma€e
Ha MET1 «3aXHCTHTH CyCIIIBHY IOBIpY Ta 3alI00IITH 3I0B)KUBAHHSM HEIOY.
BiamosinHo nmo miei Pekomenmaii kpaiHU-1IeHH MOXKYTh HE BUMAararu
3a0e3neyeH sl JOTPUMaHHs MPUHLUIIB Y€CHOCTI, 30alaHCOBAaHOCTI Ta

! Bosbiiakosa, O. FO. IpaBoBi 3acaju NOMIMPEHHs Telepaioopratizamismu indopmarii mpo BuGopu:
JIOCTaTHICTh, 00’ €KTHBHICTB, 30anancoBanicts [Tekcr] / O. YO. Bonbiakosa // Bubopu — 2006 : Jlocsix.
IpoGremu. TlepcnexkTnBy : 36. MaTepianiB MiXKHAp. HayK.-IPakT. KOH(., 31 xoBT. — 1 suct. 2006 p., Kuis /
LIBK. — K. : Arika, 2007. — C. 359.

2 lus.: Kansuenko, C. B. Jlesiki acieKT HOPMATHBHOI periaMeHTalii nepeaBuOOpHOI aritauii uepes
MpHU3My pillieHb CyAiB 3a HacJiKaMu po3msiny Bubopunx cropis [Teker] / C. B. Kansuenko / Bubopu ta
nemokparist. —2008. — Ne 1 (15). — C. 57.
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HEYTEePEHKCHOCTI MPU HAaHHI THX METIMHUX MOCIYT, SAKi IpU3HaYeHI
BUKJIFOYHO JJIs1 CAaMOPEKJIaMH MOMITUYHOI mapTii uu Kanaugara. Pasom
3 THM, TaKi MOCIYTY MOBUHHI OyTH MMO3HAUYCHI 5K TaKi'.

[opsankxy BenenHs nepeaBruOopHOI aritarii yepe3 3MI npucesueHi
TPH CTATTi BUOOPUUX 3aKOHIB, SIKi 3aKPIIUTIOIOTH 3arajbHUHN MOPSIIOK BU-
kopuctanas 3MI, opsiIok BUKOPHCTaHHS €JIEKTPOHHUX Ta JPYKOBAHUX
3MI.

Taxk, ct. 63 3akony «lIpo Bubopu IIpesunenta Ykpainm» roBOpUTs,
1m0 Kauauaar Ha noct [IpesunenTa Ykpainu Mae mpaBo 3a paxyHOK i B Me-
*ax xowmrTiB eprkaBHOTO OIOKETY YKpaiHH OmmyOniKyBaTH B OJJHAKOBO-
My ISl BCIX KaHIUAATIB MomirpadigHoMy BUKOHAHHI B MICIIEBHUX Aep-
KaBHUX YM KOMYHAJIbHUX ApykoBaHMX 3MI cBOlO mepenBuOOpHy Mpo-
rpamy. B ycix iHImImx Bumaakax myOsikaris ariTaiiifHux MaTepiaiiB y Apy-
koBaHUX 3MI Bcix QopM BITACHOCTI MOBHHHA 3/TiHCHIOBATHUCS KaHIH 1A~
ToM Ha nocT Ilpesunenrta Ykpainu nuie 3a paXyHOK KOIITiB CBOTO BU-
6opuoro (GoHIY Ha IMiACTaBl YTOAH, IO YKIAAAETHCS MIXK PO3IOPSTHU-
KOM HIOTOYHOTO paxyHKa BHOOpUoro ¢poHAy KaHauaara Ha moct [Ipe3u-
neHTa YKpainu Ta penakmieto apykoBaroro 3MI. Yactuna 9 ct. 61 3axo-
HY MICTHTb aHaJIOTi4Hy HOpMY 11070 enekTpoHHux 3MI. Taki x HopMH
3aKpIIUICHI 1 B iHIIMX BUOOPYMX 3aKOHAX, OJHAK 13 JETKUMH BiAMIHHOC-
TaMu. Tak, y 3akoHi Mpo mapiaMeHTChKi BHOOPH JOAATKOBO BKAa3aHO, IO
BHMOTa MPO YKJIAACHHS YTOAN HE 3aCTOCOBYETHCS A0 ApykKoBaHHX 3MI,
3aCHOBHHUKOM (BJACHHKOM) SIKOTO € MapTis, KaHIUAATH Y ACMyTaTu Bif
KO 3apeecTPOBaHi y 3aralbHOAEPKaBHOMY OKpY3i, KAHAWAAT y ACMyTa-
TH B OJHOMAaHJATHOMY OKpPY3i JUISl BeeHHS 1X 61dCHOI nepedsubopHoi
acimayii (kypcus Hamt. — [11. B.) (4. 7 ct. 73).

Ha npaktuni Takuit mopsaok Bukopuctanas 3MI B mepion mpose-
JICHHS TIepeIBUOOPHOI ariTarlii TIOCUTh 9acTo He JOTpUMYeThCsl. He € Taem-
HUIIEIO, 1110 JICBOBA YACTKa MaTepiajiB y ra3erax, KypHajax, eJIeKTPOH-
Hux 3MI onpusroqHIOBaNacs HiOUTO 3a «BIACHOOY iHIIiaTnBOIO 3MI 6€3

! Recommendation CM/Rec(2007)15 of the Committee of Ministers to member states on measures
concerning media coverage of election campaigns [Enexkrponnuii pecypc] : adopted by the Committee of
Ministers on 7 November 2007 at the 10th meeting of the Ministers’ Deputies / Website Council of
Europe, Committee of Minister. — Pexxum noctymy: https://wed.coe.int/ViewDoc.jsp?id=1207243&
Site=CM&BackColorInternetC3C3C3&BackColorIntranet=EDB021&BackColorLogged=F5D383.
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OTUIaTH KomTaMu BUOOpuYnX ¢GoHmiB. Halfgacrime me crocyeThes aep-
JKaBHUX Ta KOMYHaJIbHUX 3MI'. Xoua came no nux 3MI, ix nocagoBux,
CIIy>k00BHX 0Ci0 1 TBOPYHUX MPALIiBHUKIB MOXKE 3aCTOCOBYBATUCS CAHKIIIS
Y BUIJISIII THMYACOBOTO NMPUTTUHEHHS 1X MisUTBHOCTI. AJDKE 3a3HAYCHUM
cy0’exTaM miJ yac BHOOPUOTO MPOIieCcy y CBOIX Marepiajiax i mepeaavax,
He OOyMOBJIEHUX YTOJaMH, YKJIaJeHUMH BiJMOBIIHO 10 BUMOT BHOOp-
YHMX 3aKOHIB, 3a00pOHSAETHCA ariTyBaTH 3a ado MPOTH KaHAMIATIB, OLi-
HIOBAaTH X TiepeABHOOPHI porpamMu ado BiaaBaTH iM mepesary B Oy/Ib-
skiit popmi (4. 4 ct. 64 3akony «IIpo Bubopu Ilpesnnenta Ykpainu»).

BaaxxaeMmo, 1110 Taka HOpMa, 3 OIHOTO OOKY, BCTAHOBIIIOE HEPIBHICTD
cy0’€eKTiB TpaBa Tepen 3aKOHOM, a 3 JPYTOoro — CIIOHYKAaE Helep KaBHI
3MI zmo 3710BXKMBaHHA NMPABOM Ha MPOBEAEHHS epeJBUOOPHOI aritarii.
Tomy, Ha HaNTy TyMKY, CTIiJ] TIepea0aunTH BiIMTOBITATBHICTE 32 HE3aKOH-
HY IlepeABUOOPHY ariTaliro, a TaKOX 3aCTOCYBaHHS BiIMOBITHUX CAaHKIIIH
mono 3MI HezanexHo Bix ¢popm BracHocTi. [IpaBuibHICT Li€l mo3uLil
miaTBepIKyeThes 4. 6 cT. 74 3akony Ykpainu «lIpo BuGopu HapomgHHX
nenyrariB Ykpainm». Jlo Toro x y 1l cTarTi BiICyTHS 3200poHa I0I0
OIIIHKU TIEPeABUOOPHHUX MporpaM abo HaJaHHS NepeBard B Oymb-sAKii
¢dopmi. 3amicTh LBOTO 3aKPIILTIOETHCS 3a00pPOHA ariTyBaTu rolocyBaTu
3a a00 HE TOJIOCYBATH 3a MapTii, KAHAWAATIB Y NEMyTaTH, NOIIHUPIOBATH
iH(OopMarliro, Ika Mae O3HAKH MOJITHYHOI peKyiaMu, 6e3011aTHO abo sKa
oIIavyeHa 3 JPKEpe, He Nepe0adeHnX 3aKOHOM, a TAaKOXK MOIIUPIOBATH
OyIb-sKy 1HGOPMAITITO 3 METOIO CTIOHYKaHHS BHOOPITIB TOJIOCyBaTH 3a 260
HE TOJIOCYBATH 3a MEBHOTO Cy0’€KTa BHOOPYOTro Mpoliecy. ABTOpaM i Be-
IyduM Teliepaiionepenad, Kl € KaHAuIaTaMu y JCIyTaTH, i 4ac BH-
00pUoTro MpoIEeCcy TakoXK 3a00pOHSAETHCA y Telepaaionepenadax BeCTH
nepeBHOOPHY ariTamito?.

Tenep y pa3i BU3HaHHSI MOIIMPEHOT0 MaTepialy TAaKUM, III0 Mae arita-
LiliHUN XapakTep, 000B’SI3KOBO BUHUKHE 3alTUTaHHS 0RO (iHaHCYBaH-
Hs Takol myOumikamii un momupenHs ingopmarii B edipi. A B pasi BiacyT-

! Porau, O. SI. 31n0BXHMBaHHS JPYKOBaHUMH 3aC00aMi MacoBoOi iH(popMallil IPaBOM Ha MPOBEACHHS
nepeasubopuoi aritauii [Texcr] / O. 5. Porau // IlignpuemMHuTBO, rocrnoxapcTso i npaso. — 2005. —
Ne 8.—C. 87.

2 TIpo BubGopu HapogHux jaerytariB Ykpainu [Tekcer] : 3akon Vkpainu Big 17.11.2011 p. Ne 4061-VI //
Binom. Bepxos. Pagu Vkpainu. — 2012, — Ne 10-11. — Cr. 73.
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HOCTI oriatu 3 Bubopuoro (pouay maprii (0I0Ky) 4M KaHAwIaTa Ha BU-
OopHy mocafy (3aJIeXXHO BiJ BULy BUOODIB) BiANIOBiAHA ITyOTiKais, TOBi-
JOMIICHHS MOXYTb OyTH BH3HAHI HE3aKOHHUMH 3 BiATIOBIIHUMH CaHK-
mismu 1o 3MIL

OTtxe, nepenBubopna aritauis yepe3 3MI € MOXINBOIO, KOJIK
3aificHeHa 11 orurata. 3a BUOOPYMM 3aKOHOIABCTBOM IE€peIBUOOpHA ari-
Tallisl NOBUHHA (piHAHCYBATHCS JIMIIE 32 PaXyHOK KOILITIB BiAMOBiTHOTO
6romkeTy un BuOopdoro hoHxay, piHaHCYBaHHS ii TpOMaISTHUHOM € He3a-
KOHHUM. AJie, K BOadaeTbcs, 3MI Moxe HamaTH TPOMAASHUHY MOX-
JIUBICTB 17151 OE3KOIITOBHOTO PO3MillleHHA MepeiBuO0pHOi aritauii y 3MI,
00 3rifHO 3 BITYN3HIHUM BUOOPYNM 3aKOHOJJABCTBOM I'POMAISTHA MOXKYTh
MPOBOANTH MEPEABUOOPHY ariTauito y Oyab-skux ¢popmax i Oyab-sIKUMH
3acobamm, 10 He cynepedars Koncrurymii i 3akoram Ykpaiau. Kpim toro,
3MI Mosxe po3MiCTUTH CBil peJaKiifHuI MaTepia (Harpukiazi, i3 HaBe-
JICHHSIM JIMCTIB TPOMaJIsIH Ha MIATPUMKY SIKOTOCH KaHAHIaTa). 3po3yMi-
JI0, IO 3aJJ0BOJICHHS BiIITOBITHOTO MPOXaHHS TPOMAJSH 3aJICKUTH BiJ
TeXHIYHUX MOXIrBocTed 3MI Ta mo3utii fioro kepiBHUITBA. [Ipn 11boMy
BHHHKAE MTPoOIeMa 010 BU3HAYCHHS THX 00CTaBHH, 3a Skux 3MI morke
BiIMOBUTH cy0’€kTaM BUOOPUOTO MpoIiecy B HaJaHHI MOCIYT AJIsl BEIEH-
HS HUMU TIepenBUOOPHOI aritamii. MoBa iie mpo BUMAIKH BiICYTHOCTI
y BigmoBigHOoro 3MI BiIBHOT Ta3eTHOI IIIOMII a00 HE 3aKyILICHOTO edip-
HOTO 4Yacy.

Ha nymky unena [IBK A. . Marepu, HeTaTUBHUM HOBOBBEJICHHSIM
3axony Ykpainu «[Ipo Bubopu IIpesnnenTa Ykpainu» cTano moaoKeHHS
9. 6 ct. 60, 1e Bka3ano, mo 1{BK pa3zom i3 HamionansHOO pagor Ykpai-
HU 3 IUTaHb TeneOaueHHs 1 paliOMOBICHHS Ta Jep>KaBHUM KOMIiTETOM
TenebaueHHs 1 paaioMoBIIeHHsI YKpaiHu 3000B’3aHi BU3HAYUTH Cepell-
HBO3BXKEHUU TIOKa3HUK BapPTOCTI OJUHUII APYKOBAHOI IIIOMII Ta edip-
Horo 4yacy B 3MI, Ha ocHOBI sikoro notiM 3MI MOBUHHI BCTaHOBITIOBATH
CBOT PO3ITIHKH Ha PO3IOBCIOKCHHS MaTepialliB IepeIBUOOPHOT ariTartii.
Peanizarist 1bOro MoMOXeHHS Ha MPAKTHUII BUSBUIIACS BKpPai TAKKOIO K
JUTA OpTaHiB, 110 TIOBHHHI OyJM BU3HAYaTH CEPEIHbO3BAKECHUU IMOKa3-
HMK, TaK 1 119 3MI, oCKiIbKY 3aKOHOIaBellh HE BCTAHOBUB Hi METOIUKH,
3a SIKOIO TTOBMHEH BU3HAYaTHCA LIel MOKa3HMK, Hi Horo GopMu — 4u 11e
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¢ikcosana rudpa, un 1e Aiamnazon nudp. Kpim toro, 3akoHogasenp, BCTa-
HOBJIIOIOUM Take TOJIOKECHHS, HE BpaxyBaB 00 €KTHUBHOI il PUHKOBUX
MexaHi3MiB Ha puHKY 3MI, 30kpema Takux, K MOMHUT 1 MPOMO3HULIisl, KOH-
KypeHIlis Tomo. Ampke HepedTuHroBUi 3MI, BCTAHOBUBIITM HAATO BH-
COKi PO3LIHKH, 11030yIeThCA OCTaHHIX CBOIX KIIEHTIB 1 HE 3aIy4UTh HO-
BHX, a 3MI pedTHHTOBUH, MOMYISPHUIA HE TOBUHEH «CTPAXKIATH» Yepe3
1HIIMX 1 He 3000B’A3aHUHN «IUMTHCS» CBOIM NPUOYTKOM, 3100yTHUM Y
pe3ynbTari mpodeciitHoi, KomiTKo1 mparti 3 KaHauaaramMu Ha moct [Ipesn-
JeHTa YKpaiHu Juiie depe3 Te, Mo HayTh BuOopu. Y dactuHi 6 ct. 71
3axony «IIpo BHOOpH HapOAHUX AEMYTaTiB YKpaiHW» Li HEAONIKU BXKE
OyIH yCYHYTi TaKHM 4MHOM, SIK TporonyBas A. M. Marepa'. TyT po3-
LiHKY BapTOCTI OAMHUII JPYKOBAHOI TUIOIII Ta OAMHULI edipHOTO Yacy
BCTaHOBITIOIOTHCS BiAMOBITHIM 3MI y po3Mipi, o0 HE MOKe TIePEBHUIILY-
BaTH PO3MIpY CepeaHbOAPHU(PMETHIHOTO 3HAUCHHS IIHU 38 KOMEPLIHHY
peknamy (pexsiamy, po3MOBCIOKEHHS SIKOi Ma€ Ha METi OTPUMAaHHS MpU-
OyTKy) 3a epIlIi TPy KBapTalId POKy, IO IIEpEeIy€e POKY MPOBENECHHS BH-
6opis. IIpu upomy 3MI MOXXyTH po3paxyBaTé pO3LUIHKKA BapTOCTi OIU-
HUII APYKOBaHOI 1101 (eipHOT0 Yacy) okpemo st poOoUnX IHIB i OK-
peMO — 171 BUX1THUX Ta CBSITKOBHX JIHIB, a TAKOXK OKPEMO — JUISI PI3HUX
3a KiIBKICTIO TOTEHIIIHOT ayAnTOPii €(hipHOTO Yacy 4u APYKOBAHOT TLTOIIII.

3rigHo 31 9. 2 cT. 52 3akoHy Tpo MicIeBi BHOOPH YeproBiCTh HAJaH-
Hs1 e(ipHOTO Yacy KaHAuaTaMm, iX JOBIpEHUM 0cO0aM, yIIOBHOBXKEHUM
ocobam MicIIeBUX OpTaHi3amiii mapTii 3a paxyHOK 1 B MeKax KOIITIB BifIIO-
BiZTHOTO MiCLIEBOTO OIO/KETY BU3HAYAETHCS LIUISIXOM JKepeOKyBaHHS Y TI0-
psanky, BcranosneHoMmy LIBK He mizHim sik 3a 30 qHIB 10 JHS BHOOpIB.
KepeOkyBanns nposoauthes TBK He mi3nim sk 3a 16 qHiB 10 AHA BU-
OOpiB 3a y4acTIO YIOBHOBRXEHUX OCI0 MICIIEBUX OpraHi3ailiii maprii,
KaH/IMJATIB y JEyTaTH B OTHOMAHJIATHOMY Ma)XOpPUTapHOMY BHOOPHO-
MY OKpY3i, KaHIUAATIB Ha MOCay CITBCHKOTO, CEIMIIHOTO, MiCHKOTO TO-
noBu abo ix moBipenux oci6. 3akoH «IIpo BHOOpH HApOTHUX JEMyTaTiB
VYKpaiHu» BCTAaHOBIIOE, 1[0 YEPrOBICTh HAJAHHS MapTisiM — Cy0’ eKTam
BHOOPYOTO MPOIIECY Ta KaHIUAATaM y AemyTaTu eipHOTo Jacy (IpykKo-

! Jlus.: Marepa, A. M. TIpaBoBe 3aGe3meueHHs MpOBEACHHA mepeaBHOOpHOi aritamii [Texer] /
A. Y. Marepa // Bicu. Llentp. Bu6. komicii. — 2005. — Ne 1. — C. 30.
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BaHOI IO ) BA3HAYAETHCS HE MI3HIMI K 3a 53 aHi 10 aust Bubopis [IBK
3a pesyibpTaTamu xepeOKyBaHb (4. 6 cT. 72 ta 4. 3 cT. 73). HatomicTh
3axon «[Ipo Bubopu Ilpesnnenrta Ykpainn» TepMiHiB NPOBEICHHS Ke-
pebKyBaHHS 4eproBOCTI APYKYBaHHS MepeIBUOOPHHUX MPOrpaM, HaJaH-
HSl eipHOro yacy KaHAWAATaM 3a PaxyHOK KOIUTIB ACP>KOIOMKETy He
MICTHTH (4. 6 cT. 61, 4. 3 cT. 63).

BiamosigHo 10 3akoHy Mpo MiclieBi BUOOpH OE3KOIITOBHHUN edip-
HUI Yac HAa€ThCS IEPKABHUMH Ta KOMYHAJTbHUMU TellepaaioopraHiza-
missmu Mk 19 ta 23 ronrHaMu, a 3TiIHO 3 THIIMMHA BUOOPYMMH 3aKOHA-
MU — Mik 19 Ta 22 romuaamu. OnHaK 1€ HE BiJNIOBi/a€ BUMO3i PiBHUX
YMOB, OCKITBKH KUTBKICTh MOTEHIIHHOI aynuTopii y pobodi Ta BUXiIHI
IIHi € Pi3HOIO.

Bubopdi 3akoHH BCTaHOBIIOIOTH 3a00POHY BEIIEHHS MepenaBHOOp-
Hoi aritanii y 3apyoixxaux 3MI. 3okpema, y 3akoHax Mpo Mpe3uIeHTChKI
Ta [po MicueBi BHOOPH MiCTUTHCS 3a00pOHa 3A1CHEHHS TePeABUOOPHOT
aritanii y 3apyoixkanx 3MI, mo nitoTs Ha TepuTopii Ykpaiau (4. 12 ct. 64
tam 2 4. 11 ct. 53 BianosigHo). [lonoxenns 4. 18 cr. 74 3akony «IIpo
BHOOPH HApOAHUX AEMYTaTiB YKpaiHW» y IbOMY acleKTi Aemo Bif-
PI3HSETBCS, OCKUIBKU 3a00pOHSIE€ MPOBEICHHS MEepeaBHOOPHOI aritTamii
y 3apy0ixkaux 3MI, mo aitoTe Ha TepuTopii YKpaiHu, a TAKOXK y 3apeecT-
poBanux B Ykpaini 3MI, B skux gacTka 3apyOi>kHOT BIaCHOCTI NIEpeBU-
urye 50 %.

BriM BUHVKA€E TUTaHHS MO0 JOTPUMAHHS Ii€] HOPMU Y Tiepeaadax
3MI, o nepedyBaroTh 3a KOPAOHOM, aje BeAyTh MOBJICHHs Ha YKpaiHy:
3a00poHHTH Cy0’€eKTaM BUOOPUOTO MPOIIECY AaBaTH iHTEPB 10 IPeICTaB-
HUuKaM 3apyOixHuX 3MI 4u 3a00pOHUTH 1HO3EMHHMM XypHajicTaMm
BiJIBilyBaTH npec-KoH(pepeHuii, MITUHTH, 3’1341 MONITHYHUX HapTiH.
3po3yMmiIio, mo yKpaiHChKi 3aKOHH Hi IO 90TO He 30008’ I3y I0Th 3apyOiKHI
3MI, Toni, sk JuIIe pOCICHKI TeIeKaHAIH MalOTh MOXKIIUBICTh JIUBUTH-
cs monaz 30 % micbkoro HaceneHHs Ykpainu!.

! luB.: Boryupkuii, O. A. YIOCKOHaJICHHSI 3aKOHOJ[ABCTBA LIO0 MOPSAKY BUKOPUCTAHHS CJICKTPOH-
HHX 3ac00iB MacoBoi indopmarii mix gac nposenenns Bubopis [Texcr] / O. A. Boryuskwuii // Bubopu i
pedepenymu B YkpaiHi: 3akoHoAaBue 3a0e3HeueH s, MPoOIeMy peatizanil Ta [MUIIXH BIOCKOHAICHHS !
JIOTIOBIII, BUCTYH, pekoMeHaanii, 13—15 nuct. 2002 p., Kuis. — K. : Hopa-npyk, 2003. — C. 333.
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ITeBHUM YHHOM II€ IUTAHHS PETYIIOETHCS y CT. 74 3aKoHy PO map-
nameHTchbki BuOopu 2011 p., xe yyacTs y nepeaBuOOpHil ariTaumii 3a060-
POHSIETHCS IHO3EMIISIM Ta 0co0aM Oe3 TPOMaISIHCTBA, Y TOMY YHCIIi 4epe3
sicypuanicmesky disiionicms (KypcuB Haml. — [/, B.) abo y9acTh y KOH-
LepTax, BUCTaBaX, CHOPTUBHUX 3MAraHHAX, IHIIMX MyONiYHHUX 3aX0Aax,
10 TTPOBOSATHCS HA MATPUMKY YH 32 MIATPUMKH MapTii — cyd’ €KTa BU-
Oopuoro mporiecy uu Kanaunara y aenyraru (. 1 4. 1). l{omo caHkmii
HartionanpHa paga Ykpaiau 3 muTaHb TeJIeOaIeHHS 1 PaIiOMOBIICHHS CBOIM
PIIIEHHSM MPUIHHSIE TPAHCIALIIO0 Ha TEPUTOPil YKpaiHu, B TOMY YHCIi
orepaTopamMH TeJIEKOMYHiKalliif, IHO3eMHHX TeJIeKaHaJiB, Y TisSUIbHOCTI
SIKUX TOPYIIYETHCA HOPMA II0A0 3a00pOHH TpOMaITHaM 1HO3EMHUX JIEp-
XaB, ocobam 0e3 rpoMaJITHCTBA BelleHHS NepeBUOOpHOT aritamii uepes
KYPHATICTCHKY AISUTbHICTS. .. (4. 11)'.

Cri 3a3Ha4MTH, IO HETOMIKKA BUOOPYOT0 3aKOHOIABCTBA Ta i 3MI
nig yac BUOOPIB JOCUTH YacTO € MPEAMETOM aHajli3y MiKHapOIHOL
crnimpHOTH. Tak, y 3BiTax Micii OBCE/BJIII 3BepTaeThes yBara Ha
BiJICYTHICTh YITKOT'O 3aKOHOJABYOTO BU3HAYCHHS MOHATTS «3acid maco-
BO1 iH(opMarii», po3MexyBaHHS MK IepKaBHUMU Ta IpuBaTHUMHU 3MI.
Hocmipkytoun npakTuky peanizamii 3akony «lIpo subopu IIpesunenta
VYKkpainm» B 4acTHHI MPABOBOTO PETYIIOBAHHS MepenBUOOPHOI ariTarii,
OBCCE 3Beprae yBary Ha (pakTy MaCOBOTO ITOIIMPEHHS ariTalliifHAX Ma-
TepiaiiB 0e3 BUXiTHUX JaHWUX, BUKOPHCTAHHS HETaTUBHUX ariTaliiHUX
MaTepialiB, sIKi BUIAIOTHCS SIK TaKi, IO ariTylOTh 32 OHOTO KaHIUaTa,
a HacIlpaB[i CIpsMOBaHI Ha HOTO TUCKPEAUTALlII0, HEBUKOHAHHS 0OMe-
JKEHHSI KOMCHTYBAaTH YU OIIHIOBATH 3MICT NIEPEeIBHOOPHOI ariTamiiHol
nporpamu mpotsiroM 20 XBHIKH 110 1 micis ii Tpancmsmii ta in.? Lli mo-
PYLIEHHS IPU3BOAATH A0 MAHIMYIALIT €IEKTOPaTOM B 00XiJ] 3aKOHO/AB-
qux HOpM. ToMy HEOOXiJHUM € ITOCHIICHHS KOHTPOJIIO 3 OOKY IPaBOOX0-
POHHHUX OprasiB 3a repediroM BHOOPUOi KaMIlaHii, BKUTTS HUMH [IPEBEH-
THBHUX 3aXO/IiB Ta MPUTATHEHHS BHHHUX JI0 FOPUINIHO1 BiAIOBI TaTHHOCTI.

! TIpo BubOpy HapoaHux nemytaris Ykpaiuu [Tekcr] : 3akon Vkpainu Big 17.11.2011 p. Ne 4061-VI //
Binom. Bepxos. Paau Vkpainu. — 2012, — Ne 10-11. — Cr. 73.

2 Jlus.: Kopuxerko, . C. YIoCKOHaJICHHS 3aKOHOABCTBA TIPO BUOOPH HAPOIHMUX JCIyTaTiB YKpaiHu
B KOHTEKCTi peKOMeHpauiil odinifinux crocrepiradiB Ha Bubopax IIpesunenta Yrpainu y 2004 pori
[Texcr] / J. C. Kopmxkenxo // Hacomn. ITapiaament. — 2005. — Ne 4. — C. 31.
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AHanizyroun nopsaok Bukopuctanas 3MI min gac mepenBnOopHOi
aritamii, ciij 3BepHYTH yBary Ha HOPMH, COPSIMOBaHi Ha 3amo0iraHHs
MOIIMPEHHIO 3aBiJOMO HEJOCTOBIPHHX BiIOMOCTEH MpO KaHAWIATa,
naprito (670K). 3rigHo 3 4. 12 c1. 74 3akony «llpo Bubopu HapogHHX
nenyTatiB YKpaiHm», 4. 6 cT. 53 3akoHy npo MicieBi BuOopu 1a 4. 5 cT. 64
3akony Ykpainu «IIpo Bubopu IIpesnnenta Ykpainu» y pasi onpuiros-
HEHHA iHQOopMaIii, IKy KaHIuAaT, napTig (0JI0K) BBRKAIOTh HEJOCTOBIp-
HOIO, BOHM MarOTh TaK 3BaHE «IIPaBO Ha BIAMOBiAbY». CIIiJl HATOJIOCHUTH,
10 €MHUM KPHUTEPiEM HETOCTOBIPHOCTI Takoi iHpopmarii € cyd’ eKTHB-
Ha TyMKa 100 [IbOTO CaMUX MapTii, kKaHauaatiB. BpaxoByiouu 1e, «mpaso
Ha BIATIOB1Ib» MOXKE CTATH IMOIIMPEHUM TEXHOJIOTITYHUM IIPUHOMOM ITy0-
mikamii cBOiX aritanifHMX MarepiaiiB 3a paxyHok 3MI y pexumi
«BIAMOBIAIY Y 3pyYHUHN I MapTiii a00 KaHIUIATIB MOMEHT BHOOPUO1
KaMIIaHii.

Sk 3a3Ha4aeThea y BucHoBky Beneniancbkoi komicii mono 3akony
VYxpainu «IIpo Bubopu HapogHHX AEMyTaTiB YKpaiHW», X04a «IIpaBo Ha
BiJIMOBiAb» MOXE CTAHOBUTH HaJI)KHUI MEXaHi3M, 3a JIOTIOMOT'0IO SIKOTO
MOCTPaX/1aJia CTOPOHA MOXKE JOCSTHYTH BHITPABJICHHS MOXKJIMBUX HETOY-
HOCTeH, (POPMYITIOBaHHS CT. 74 MOXe IMOKJIACTH HaaMipHui Tsrap Ha 3MI,
OCKUIbKH BOHO JIO3BOJISIE KAHAWUJATY CyO’€KTHBHO BBaXKATH IMPABIUBY
iH(pOpMAIlit0 KHETOCTOBIPHOIOY, 1 TAKUM YHHOM OTPHUMYBAaTH OE3KOIITOB-
Hu# noctyn 1o 3MI 3 MeToro HaJaHHS «BIAMOBIA Ha iH(OpPMaITito, sSKa
BB@YKAETHCS HUM «HEIOCTOBIPHOIO»' .

Boanouac BigmoBa 3MI HajmaTé MOXIMBICTH ONPUIIOAHHUTH
BIJIMTOBIIb MOXKE OYTH ITiICTABOIO JJIS 3BEPHEHHS 32 3aXHCTOM IOpYIIIe-
HOTO IIpaBa J10 CyAy. ¥ TaKOMY BHIAAKY MiJ 4ac pO3IISAY CIIPaBU CyAOM
HE OBUHHI TOCIIIKYBaTHCS TMTaHHS 1010 TOCTOBIPHOCTI YM HEAOCTO-
BIPHOCTI BiIOBITHUX BIOMOCTEH TIpO Cy0’€kTa BHOOPUOTO IPOIIECY,
a Juire 0e3isuTbHICTh 200 i1 3MI cTOCOBHO BiJIMOBH OITPHUITFOHUTH TaKy
BIAMOBiZb. 3 1HIIOTO OOKY, HASIBHICTEH IHOTO MPABOBOTO MEXaHI3My HE
BUKITIOYA€ MOXKIIMBOCTI 3BEPHEHHS JI0 CYyly Cy0’€KTa BHOOPUYOTO IpoIie-

! BucHoBok Beneuiancbkoi komicii mono 3akony Ykpainn «[Ipo BuOopu HapoiHuX JemyTariB YKpai-
HWY, IPUHHATHIT Ha 66-My MIeHapHOMY 3aciganni Kowmicii 17-18 6epesnst 2006 p. [Tekct] // Bubopu Ta
nemokparist. —2006. — Ne 1 (7). — C. 23.
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Cy 3 BUMOTaMH II0JI0 BU3HAHHS HEJOCTOBIPHOIO ONPIITIOAHEHOT iH(OP-
Mallii B MOpsAKY MPUBaTHOIIPABOBOTO 1MO30BY. BTiM mpakTuka po3misiLy
BUOOPYMX CHOPIB CBIAYUTH MPO Te, IO 1HOAI CyIaMH JOCIHIIKYBaJIUCS
I10 CYTi BAMOTHY CTOCOBHO ITiJICTAB BBA)KATH MIEBHI BiIOMOCTI HEAOCTOBIp-
HUMH. 3aCITyTOBYIOTh Ha MIATPUMKY IIPaBOBI MO3ULI1 CY/iB, sIKi HABEACHI
B OKPEMHUX CIIpaBax, MO0 HEOOXiTHOCTI MOTEPEIHROTO 3BEPHECHHS
cy0’exTiB BuOOpUoro mnpouecy 10 3MI, ki MOMUPHUIN HEAOCTOBIpHY
iH(opMariro, 3 BUMOTOIO HaJIaTH TIPaBO Ha BiAMIOBiAb. | muie y BUMaaKy
BimMoBH 3MI HafaTH Take paBo 3aiHTEPECOBAHNM Cy0’ €KT HaOyBa€e MpaBo
Ha 3BEPHEHHSA JI0 CYAy B HOPSAKY OCKapKeHHs Jili a0 Oe3/isuIbHOCTI
3ML. V¥ pasi 3a10BOJICHHS TTO30BY Cy/l IOBHHEH 30008’ s13aTH HaaTH edip-
HHIA Yac 4M JIPyKOBaHY IUIOITY JJIsI BIAMOBII' .

Panimie ormy0OikyBaHHS a00 MOMIUPEHHS 1HIIUM CITIOCOOOM HETpaB-
IMBHX BimoMocTed mpo kanauaara Ha moct Ilpesunenta Ykpainu abo
y HapOoAHi JEMyTaTH TATHYJIO 3a cO0OI0 aJMiHICTpaTHBHY BiAMOBi-
JATBHICTH Y BUIVISIII HAKJIaIeHHS ITpady BiJ TPHOX JO0 IIECTH Heomoar-
KOBYBaHUX MIHIMYMIB JIOXO/iB I'POMasiH. AJie BIAMOBiAHY cTarTio 1867
KVYnAII 6ymo Buxiroueno y 2006 p. Ha Hammy nymKy, Takuid KpOK € BHBa-
KEHHUM, OCKIJIbKH 1151 KATEropisi CIpaB BUPIIIY€THCS IUISIXOM IIUBIIBHOTO
CYIOYHMHCTBA, a «IIPaBO BiAMOBIiM» peamnizyerbes 3MI murie 3a 3asB010
cy0’exTa BHUOOPUOTO MPOTIECY.

[ligcyMOBYIOUHM BHILEBHKIIAACHE, MOKEMO 3a3HAYHUTH, L0 HEJIOMIKH
3aKOHOAABYOTO BU3HAYEHHS MEPEIBUOOPHOI ariTamii i MO TUIHOI peK-
JIaMH TIPU3BOAATE A0 MpoOJieM MpaBO3aCTOCOBHOTO XapaKTepy, a TaKoXK
MTOPOKYIOTH TIOPYIICHHS HOPM BUOOpYHX 3aKOHIB. Jlo0CBiT IpOBeeHHS
BUOOPYMX KaMIaHil TOKa3ye, 10 YacTo Iijl BUITIAIO0M [IEPEABHOOPHOTO
iH(pOpMYBaHHS Y1 KOMEPLIHHOI pekiiaMH Cy0’ eKTaMH BHOOPYOTo Ipolie-
Cy MPOBOAMUTHCS MPpUXOBaHa aritaiis. Pazom 3 Tum 3MI, 3aTrCHYTI B Tyke
BY3bKi paMKH Yy X011 BHOOPUOi KamMaHii, BIAMOBISIOTHCS BiJl BUCBITIICH-
HSl OKPEMHUX TE€M Ta MPOOJIIEMHUX MUTaHb 3 OISIY HA HeOe3reKy OyTH
MPUTATHYTUMH 10 BiANIOBiAATBHOCTI.

! Tus.: Kanbyenko, C. B. [lo npo6ieMu SKOCTi 3aKOHIB Yepe3 HEOJHAKOBI IPaBoOBi MO3MLT Cy/iB IIpK
po3msiai Bubopuux cnopis [Teker] / C. B. Kanpuenko // FOpu. xxypH. — 2006. — Ne 8 (50). — C. 120-121.

211



Posoin 2. ©opmu i 3acobu nepedsubopnoi acimayii 6 Yxpaini

ToMy 3aBmaHHSM HayKH KOHCTUTYIIIITHOTO IpaBa € po3poOKa MoBHO-
LiHHOT CUCTEMH KPUTEPiiB Ta 00’ €KTUBHUX O3HAK, IO TO3BOJIAThH YiTKO
BiIMEKyBaTH MEPeABUOOPHY ariTamiio i NOMITUYHY peKiIaMy BiJ iHIIOT
TiSUTBHOCTI 3 MOIMMpPeHHs 1H(opMallii, a TakoK KOHCTPYIOBaHHS HOBOT
MOJIETIi MPaBOBOTO PEryMoBaHHs (HOpM mepeaBHOOPHOI aritarii 3 BUKO-
pucranasim 3MI. 3 ypaxyBaHHSIM BHCIIOBICHHX IOJIOKEHb T4 YHHHOTO
BHOOPYOTo 3aKOHOABCTBA BBAXKAEMO 3a JOLJIbHE HABECTH TaKe BU3HA-
YeHHS: TOJIITHYHA PeKiIaMa — 11 ofHa i3 (hopMm nepeaBruOOpHOI ariTarii,
po3mimena y 3MI B nakoHi4uHi# ¢opMi 3 METOIO CITOHYKaHHS BUOOPIIIB
rojlocyBaTd abo HE TOJIOCYBaTH 3a MEBHY MapTilo (MiCLEBY OpraHi3awito
mapTii, OJIOK, KaHIUaaTa) — Cy0’ €KTa BUOOPUOTO TPOIIECY.

Xy y10cKOHAJIeHHs BUOOPYOro

3aKO0HOJAABCTBA YKPAiHU 1010 NOPSAKY

NpoBe/IeHHs NepeIBUOOPHOI ariTamii

Bubopnnii crioci6 hopMyBaHHS Aep>KaBHUX OpPraHiB, SIK CIIpaBe.-

nuBo 3a3Hadae O. B. PocToBues, xapakTepusye 1eMOKPaTHIHUN yCTpiit
Jiep>KaBU Ta CyCIiIbCTBA, 3a0e3Meuye peasizaliio NIPUHIMITY HapOJHOTO
CYBEpeHITeTy Ta Oe3mocepenHiil 38 130K MiXK JIEpKaBOK Ta 0C000t0' .
Jns1 BCTAaHOBJIGHHSI TAKOTO 3B’°SI3Ky HEOOXiTHUM € TOTPUMaHHS IEBHUX
yMOB. Y paMKax o0paHOi TEMaTHKH — II¢ YiTKe 3a0e3MeueHHs BUOOPUHX
IIpaB Ta BCTAHOBJICHHS iX TapaHTiii, HacaMIepe]I, MpaBa Ha MepeaBuoop-
HYy ariTaiito, J0TpUMaHHs Cy0 €KTaMU BUOOPUYOTO MPOIECY HOPM MO0
oOMe)keHb Ta 3a00pOH y TIPOBEIEHH] NepeABUOOPHOT ariTallii, 9iTke 3a-
KOHOJIaBY€ BCTAHOBJICHHS BiAMOBINIBHOCTI 3a MOPYLICHHS TAKUX 0OMe-
JKEHB 1 3a00pOH 3 MapajebHOI0 3a00POHOI0 3TTOBKHUBAHHS IIPABOM ITPH
MPOBEACHHI TIepeABHOOPHO] ariTaii B3arami, BBEICHHS IOPUIUIHAX Me-
XaHi3MiB 3 METOIO 3ar00iranHs HeMPaBOMipHUM Ta MaHIyJSTHBHUM BU-
OOpYNM TEXHOJIOTISIM, CTIPUSHHS 3 OOKY ep>KaBU AisUTBHOCTI TPOMaICh-
KHX OpraHi3alii Ta maTprMaHHs TPOMaAChKUX iHIIIaTHB 3 TPUBOAY Ha-
JISKHOTO 1H()OPMYBaHHS TPOMA/ISH i Yac BUOOPIOTO MPOLIECY, CIIPUSHHS

"Pocrosies, A. B. KOHCTUTYIHOHHO-IIPaBOBBIE OCHOBBI (YOPMUPOBAHHS TOCYAAPCTBEHHbIX OPraHOB B
Poccuiickoit ®eneparnuu [Texct] : aBroped. auc. ... kaui. opui. Hayk : cren. 12.00.02 «Kounctury-
LMOHHOE NPaBO; MyHHIMIAIbHOE 1paBo» / A. B. PoctoBnes — M., 2004. — C. 16.

212



$4. Insxu yoockonanenms 6ubop1oco 3akonooascmea Yxpainu ...

(hopMyBaHHIO iX IPaBOBOI KYJIBTYPH, BBEJIEHHS CYyCIIIIHOTO TeJIepaio-
MOBJICHHSI.

[TpuHIMIoBa NOMMIIKA BIIAAM MOJISITAE Y TOMY, 1110 BHOOPH Ha Mpak-
THIII PO3TISIAIOTHCS SIK KaMTIaHis, a He SIK MMOCTIHHO AIFOUHA O THIHHHA
1 IpaBOBUi iHCTHTYT. LM 1 HOSICHIOIOTBCSI PO3PHB MiX ICHYIOUHM BHOOP-
YHM 3aKOHOJIABCTBOM Ta PeatisiMi, HASIBHICTh YHCIIEHHUX MOPYIICHb, a Ta-
KO LIBHJIKA BTpaTa JOBIpH BYOPALIHIX BUOOPIIB O CBOiX 0OpaHIIiB.

Ocob6arBOro 3HAYeHHS B IIbOMY aCIIeKTi Ha0yBa€ MPUHIIUII TJIACHOCTI,
SKHH JIO3BOJISIE MAKCHMAJIbHO IIHPOKOMY KONy TPOMaJsTH CaMOCTIHHO
1 cBioMO Opatu yuacTb y GOpMyBaHHI IepKaBHOT MOJTITUKH Ta aKTUBHO
BITIMBATH Ha ii peatizallito, poOUTh BCi JIAHKHU TOJTITUYHOT CHCTEMH «371aT-
HHMH Ha BIATYK» 710 3MiHIOBaHUX NOTpeO cycninbeTa'. Y paMkax pea-
Jizanii IpOro MPHUHIHKITY MPiopuUTeT Mae OyTH HaJaHUN 3a0e3neueHHI0
HaJIE)KHOTO PIBHA BIIKPUTOCTI OPraHiB AEP>KaBHOI BiIa Iy, HAIArOKeH-
HIO CTilikoro iH(opmaniiHOro 0OMiHy MiX BNaJ0I0 1 HaceneHHsM. Lle
3aBJIaHHS 3 YPaxyBaHHSM IEPEOBOTO JOCBIAY JEMOKPATHYHUX KpaiH
nepur 3a Bce Mae OyTH TOKJIaJIcHO Ha OpTaHM BJaau, sSIKi HOBUHHI 3a0€3-
nedyBaTtH (piHAaHCOBY Ta OpraHizaliiHy CTOPOHY peasizaiii MPUHIHITY
[IACHOCTI? .

Ocrtanni BUOOpUi poriecy B YKpaiHi CBiAYaTh, 110 MOPYIISHHS BU-
0OpUOTo 3aKOHOJABCTBA YACTIIIE TPATISIOTHCS ITi/T Yac BEJCHHS Mepe-
BUOOpHOI aritauii, sika 3aiicHIOETECS TepeBaxHo yepe3 3MI. o mporo
gacy B YKpaiHi He IpUHHATO CreniajJbHoro 3akoHy mpo 3MI, mo nopo-
KY€ 3HAYHY KUTBKICTh IPOOJIEM Y TPaBO3aCTOCOBHIH AiSTIbHOCTI, BUKITHU-
Ka€ CyMepedHOCTi MI0/I0 3MICTy IEBHUX IOpUINYHUX KaTeropiil. Ciix 3a-
YBaKUTH, 110 aHAJIOT14HI TPOoOIeMH iCHYBaJIH 1y 3akoHOAaBcTBI PO, ane
13 mpuitaaTTsIM 3akony npo 3MI ix Gyno BperynsoBano. Tak, mig 3MI
y IIbOMY 3aKOHI PO3yMI€ThCA MEPiOANYHE ApyKOBaHE BUAAHHA, Pajio-,
TeJne, Bijeonporpama, KiHOXpoHikanbHa mporpamMa, iHma ¢opma mnepio-
JTUIHOTO PO3MOBCIOMKEHHS MacoBoi iHpopMmartii. ToMmy B 3aKOHOJaBCTBI
P® npo Bubopu Ta pedepeHayMu BUKOPUCTOBY€ETHCS FOPUANIHO KOPEKT-

! Cepborin, B. O. KOHCTUTYLIHHUI NPUHLMI TIIACHOCTI Y JAisIIBHOCTI OpraHiB Jep:kaBHOI BIain
Vkpaiun [Teker] : aBroped. auc. ... xaHa. opui. Hayk : crmem. 12.00.02 «Koncruryuiiine npaBo» /
B. O. Cepsorin. — X., 1999. — C. 10.

% Tam camo. — C. 11.
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HE TOHATTS «OpTaHi3allii, o 3MIHCHIOITh BUIycK 3MI», mo o3Hadae
oprasizariii, sKi 3iHCHIOIOTH Teje- i (a00) paaio0aueHHs, Ta pelaKinii
NEepiOANYHIX IPyKOBaHUX BUAaHb (M. 46 cT. 2 3akoHy P® mpo rapantii
BuOOpuunx npas)' . Ha Hamy aymKy, 1ie# J0CBi1 TOIIbHO BUKOPUCTATH 1
B YKpaiHi.

SIx 3a3Hava€eTHCS B IOPUAWYHIN JiTeparypi, ponb 3MI y momitui
MOJISIra€ He TUIBKY B iHILIIOBaHHI JUCKYCii UM 3MiH, a B iX iHTeprpeTarii.
IaTepnperartis MiSIHPHOCTI NEep>KaBHUX 1HCTHTYINHN — 1€ 3aBJaHHS came
3ML. I sk1o0 AeprkaBa BTpy4aeThes B el MPOIEC — MOBA H1e PO IEeH3Y-
py*. AHaNI3YI04YH CTYIiHB He3ale:KHOCTI 3MI y HUHIIIHIX YMOBaXx, BITYH3-
HSHI JOCTITHUKHU CTBEP/KYIOTh PO HASBHICTh THCKY Ha HHUX 3 OOKY
cy0’€KTiB ONITHYHOTO Ipo1iecy. BiquyBatoTbes i 3a/IMIIKK ONEpEeTHbO-
TO TOJIITHYHOTO pexuMy. OKpECHIOIUn iCTOPII0 PO3BUTKY JIep:KaBHOT
nonituku y cepi 3MI Ha Tepuropii Ykpainu, B. M. [ipemmnak 3a3Hauae,
110, MPaKTUYHO MPOTATOM yCix nepiofis, 3MI Oynu asist Bnaau nepemycim
3ac000M Iporaras/ii, BOHU HE BBAKAJIMCSA CAMOCTIHHUM TpaBIeM MOJTi-
TUKH, OyJIY i A3BITHI 1 MAKOHTPOINIBHI Biai. JleMokpaTrinyuHi mposiBu Oymu
oOMeXkeH1 1 31e01IbIIoro MoCTaBaliv K OMO3UIliIHI, a TTepEeTBOPEHHS,
aKi Oynu 3aiiicHeH] micns 3700y TTs HE3aIeXHOCTI, He 3a0e3NeUHIIH JIe-
MOKPaTHYHUX 3MiH y Mefia-cepi Yrpainu® . Tomy CTBOpEHHS HaIiHHUX
IOpUINYHIX rapaHTiil He3anexxHocTi 3MI € HaranpHOIO TPOOIEMOIO ChO-
TOJICHHS.

3a/1s1 yHUKHEHHS MaHIIyJII0BaHHS CYCIIIHHOIO TYMKOIO JIepKaBa
MOBHHHA BXKMBATH 3aKOHOIABYMX 3aXOAIB, 1[0 CIIPHUSIIOTH 00’ €KTUBHOMY,
30ajaHcoBaHOMY, JOCTOBIpHOMY iH(OpMyBaHHIO rpomassH 3MI. Mawi-
MyJTIOBaHHS CYCIUIBHOIO JYMKOIO, Ha 1yMKy B. I. €mizapoBa, — 1ie isuib-
HICTb, fIKa 3IHCHIOETHCS IUIIXOM iHGOpMaiHUX BILIUBIB, IO CIIPSIMO-

"' O6 OCHOBHBIX TapaHTHSAX M30HpPAaTENbHBIX IIPaB H IIpaBa Ha ydacTHe B pedepeHayMe rpaxaaH
Poccwuiickoii ®enepanyn [Enexrponnuii pecypce] : enepanbhsiii 3akon PO ot 12.06.2002 . Ne 67-D3 (B
pex. ot 28.12.2010 r. Ne 404-®3) // Bebcaiit Llentp. n3bupar. komuccun Poccuiickoit denepannu. —
Pexxum noctymy: http:/cikrf.ru/law/federal _law/zakon_02_67fz n.html.

2 Slkosunies, JI. B. Mac-menia Ta nepskasa: kopaoHu cso6oau ciosa [Teker] / 1. B. Skosines // Axt.
npobiiemMH MoJTUKH : 30. Hayk. rpaub / Tonos. pea. C. B. Kisanos; Bian. 3a sumn. JI. I. Kopmuu. — Opeca :
1Opua. nit-pa, 2004. — Bum. 19. — C. 133.

3 Nlpewmax, B. M. Konuenrtyanshi 4nHHHKH HOPMYBaHHS AepxKaBHOI MOMITHKH YKpainu y coepi
3ac00iB MacoBoi iHpopmaii [Tekcr] : aBroped. auc. ... KaHJ. Hayk 3 jepx. ymp. : creit. 25. 00. 01 «ep-
skaBHe ynpasiinasy / B. M. Jlpeumnak. — JIainponerposesk, 2005. — C. 9.
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BaHa Ha CTBOPEHHS Yy TPOMAaJISH YSABJICHb MPO MOJil, 0 BiIOyBatOThCH,
Mpo MEBHUX 0ci0, opraHizaiii 4u iX JisSUTBHICTB, SKI HE BiAOBIJAIOTh
JiCHOCTI, 3 METOIO BIUIMBY Ha JYMKH, TOUKH 30pYy, TOBEAIHKY 0cCi0, Ha
SAKUX 3AificHIOEThCs Tieit BrtuB' . Ilig yac BubGopiB B YkpaiHi JOCHTH
9acTO BUKOPUCTOBYIOTBCA TaKi IPUHOMH MaHIITyIIOBaHHS, SIK MiJTacOB-
Ka (paxriB, monada ¢pparmeHTapHoi iHpopmarii i i1 TeHaeHmiiiHe KOMEH-
TyBaHHSI, 3aCTOCYBaHHs CIIEIIaIbHUX IPUIOMiB ()OPMYBaHHS 171F030PHOT
CBIJIOMOCTI, TAKUX, SIK «HAITIBIIPABIa», «HAKIICIOBAHHSI SIPIIUKIBY», «IIepe-
HECEHHSI 1y’KOT0 aBTOPUTETY» TOIIO .

Sk mokasye MpaxkTHuKa, BCTAHOBJIEHA 3aKOHOJaBCTBOM BUMOT'a L1010
MOJKJIMBOCTI CIIPOCTYBaHHSI PO3IOBCIOMKEHUX HEJOCTOBIPHUX BiJIOMOC-
Tell Ipo KaHJMaTa Ta KOMIIEHCAllll HeMaifHOBOI MIKOJH, HE € €(EeKTUB-
HUMH. ToMy JIeSIKHMH BUESHUMH TIPOMIOHYETHCS JIOMYCKAaTH KOHTpariTa-
LiI0 y pa3i 00’ €KTUBHO MiATBEPAXKECHUX (PaKTiB Ta BBECTH KPUMiHAIBHY
BiJNOBIAANIBHICTh 32 YMHCHE NOLIMPEHHS HEMPaBIUBUX BiJOMOCTEH Ipo
KaHU/ATIB y eIy TaTH OyIb-1KOT0 PiBHS’ .

B acnexTi npakTH4YHOTO 3aCTOCYBaHHS MepeA0adyeHOTo 3aKOHOIaB-
CTBOM MeXaHi3My BIAMOBIIi AJIS CIIPOCTYBAaHHSA HEAOCTOBipHOI iH(OP-
Mallii y «cToCyHKax», Halpukiaz, i3 qpykoBanuM 3MI cy0’ ekt Bubopuo-
TO MpoIecy Ma€ BUKOHATH MEBHUI 000B’ 530K, a caMe: TPy 3BEPHEHHI 10
3MI 3 BUMOTOO OTHOYACHO HAIATH TEKCT CBOET BiIMTOBII, sIKa Ma€ OyTH
HanpykoBaHa' . [IpencraBHUKH KOHCAITHHIOBOI areHii «Maptin ['pym»
6agarh BUXIiJ i3 CUTYyaIlil B TOMY, 1100 mianmucatn XapTiro eTHYHUX PUH-
LIUITiB HOJMITHYHUX KOHCYJIBTAHTIB 1 BIIMOBHUTHCS BiJI 3aCTOCYBaHHS «Opy-
HUX» TeXHoiorii. OfHaK Taka BiqgMOBa MoTpeOye 3yCHITh Ta MO THIHOT
BOJIi HE JIUIIIE TIOJITTEXHOJIOTIB, a 1 iHIKX cy0’eKTiB BUOOPUOTO MpoIie-

! Enuzapos, B. I. KoHCTHTYUIHOHHO 000CHOBaHHBIE OTPaHUYEHHS CBOOOIBI MACCOBOM HH(OpMALK B
X07ie M30MpaTeNbHbIX KaMIIaHUH U IpocuETsl HOBOro 3akoHomnpoekTa [Teker] / B. I. Enuzapos // XKypHh.
poc. mpasa. — 2002. — Ne 4. — C. 76.

2 JTus.: Posendensn, F0. H. TexHonorus MaHumyanpoBanusi B usbuparenbHoil kamnanuu [Teker] /
10. H. Posendensa // Bueni 3anmcku Xapk. rymat. yH-Ty «Hap. ykp. akagemis» / rojoB. peaKoi.: Actaxo-
Ba B. I. (romosa) [ra in.]. T. 11. — X. : Bun-Bo HYA, 2005. — C. 231.

3 Credanuyk, M. O. Jlo npo0ieM 3aKOHOAABYOTO PEryiroBaHHs mepeaBubopHoi aritauii [Teker] /
M. O. Credanuyk // Bubopu — 2006. Hocsix. IIpo6nemu. ITepcrnexTuBy : 36. HayK. mpaib 3a MaTtepiaiaMu
MiXKHap. HayK.-npakT. koHd., Kuis, 31 xoBr.—1 ymmct. 2006 p. — K. : Arika, 2007. — C. 376.

4 Kanpuenko, C. B. Jlesiki aciieKTH HOPMAaTUBHOI periaMeHTaLii nepeaBubopHoi arirauii yepes npus-
My pillleHb CyaiB 3a Haciiakamu po3misigy Bubopunx cnopis [Teker] / C. B. Kansuenko // Bubopu ta
nemokparist. —2008. — Ne 1 (15). — C. 49.
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cy, MinicTepcTBa tocTuIlii, mupoxoi rpoMaachkocTi. [ligmucanns Xaprii
He nepeadayae IOPUANIHOI BiINOBIAAIBHOCTI, IPOTE CIiTyBaHHS ii MPUH-
LUIaM CIyKUTHUME 3pa3koM MpodecioHanizMy Ta BUCOKHX €BPONEHCH-
KHX CTaHAapTiB poOOTH BITUM3HAHUX MONITKOHCYABTAHTIB. Jlo XapTii —
npu Oa’kaHHI — MOXKYTb MIPUEAHATHCS 1 3apyOiKHI MOJTITKOHCYJIBTaHTH,
a BUKOHABUMH AUPEKTOp areHuii AHApii 3a0I0nbKIi BUCIOBHUB MPOIIO-
3uLi10, o Oyno 6 nodOpe, abu rapaHTOM JOTPUMAaHHS XapTil BUCTYNHB
[Mpesunent Ykpainn'.

JJist cipusiHHS CBIZIOMOMY BHOOPY IPOMAJISIH MOYKHA CKOPUCTATHUCS
JOCHUTBH LIKaBUM AOCBIIOM KpaiH, SIKi 3aIMIIMIN 32 JEPKaBOIO Mpo-
CBITHHUIIbKY poiib Ha BuOOpax. Tak, y AnOanii, BignosigHo 1o cT. 133
Bubopuoro koaekcy, [IBK mMae kokHOTO KajieHIapHOTO POKY 1o 60 XBH-
JIMH Ha TPOMAJICBKOMY pajiio i TenebadeHHi Uit «OCBITH BHOOPIIBY? . YV
Bocnii ta I'epueroBuni Bci nepxaBHi 3ac00M TeJe- Ta pagioOMOBIICHHS
3000B’3aHi 0e3KOIITOBHO TpaHctoBary iHpopmanito LIBK npo «Bci ac-
MEKTH BUOOPUOTO TIPOIECY» .

AOu 3ano0irTH 37TOBKMBaHHSAM UM MEXaHI3MOM B yMOBax YKpai-
HU, HE TIEPETBOPUTH HOTO HA JIOMATKOBHI 3aci0 AeprKaBHOI ariTairii, Bap-
TO TIepe0aunTH, 110 TaKi MaTepiajy MaloTh MICTHTH JIMILE PO3’ ICHEHHS
BHOOPUYOTO 3aKOHO/IABCTBA 1 OCHOB BUOOPYMX TEXHOJIOTiH, HE MICTUTH
BIJICHJIOK JT0 IPUKJIAJIB 13 YHCIa peaJbHUX MONITUIHUX CHI. [ oTyBarn
i Marepianu MOrIu O rpoMaachKi opranizaii, siki qooupanucs 6 LIBK
Ha 3acajax BiJIKPUTOTO KOHKYPCY i MaJy BiAMOBIiIHMUHE HOCBim*.

B VYkpaini cyTTeBo miaBuiieHa koHenTpauii Bnacnocti 3MI, BHac-
JIJTOK 9OTO BUHHUKAE CUTYAITisl, KOJIH JIepKaBa 1 JeKiTbKa (hipM KOHTPOITIO-
I0Th 3HaYHY YaCTKy CEKTOpY Meaia. 3MiHU B CTPYKTYpi BIaCHOCTI Ta iX
BIUIMB Ha HOBWHH, fIKi Bce Oiblle CTaroTh NpUOYTKOBUM Oi3HECOM, 3a

! Jlus.: Maxkapenko, I. BuGopua kamnaHisi: BUIpoOyBaHHs [IapTTEXHOJIOTIAMH, a00 KiJlbKa 3alliTaHb
oo MaiioyTHix Bubopis [Teker] / I Makapenko // FOpua. BicH. Ykpainu. — 2005. — Ne 31. — C. 5.

2 BubGopuuii konekc PecriyOnikn AnGauis [Tekcr] : 3akon PecrnyOmiku AnGanis Bix 08.05.2000 p.
Ne 8609 // 36ipuuk Bubopunx 3akoHiB kpain I{entpansroi Ta Cxiguoi €spomu : [pen. Credana b. Hikc].
— K. : Mixnap. gynnanis u6. cucrem (IFES), 2001. — C. 32.

3 Bubopuwuii konexc [Teker] : 3akon Bocwii ta I'epuerosunu Big 19.09.2001 p. // 36ipHuK BuOOpUnX
3akoHiB kpaiH Llenrpansroi ta Cxinnoi €spomu : [pexa. Credana b. Hikc]. — K. : Mixknap. GpyHnamis Bub.
cucreM (IFES), 2001. — C. 107.

4 Bubopue 3aKOHOIABCTBO: yKpaiHChKA MPAKTHUKA, MIKHAPOIAHMI JOCBiA Ta HUIAXU pedopMyBaHHS
[Texcr] / [I. AntoHoBa, A. Binenko, IT. BypkoBcskuii Ta iH.] ; 3a pen. €. B. Paguenka. — K. : ®@axr, 2003.
—-C. 90.
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BHCHOBKaMHU JOCIITHUKIB, HE 3aBKIN HA KOPUCThH JEMOKpATii, TOMY TI0-
cTae nmpobieMa B po3po01i pi3HUX 3aKOHOAABUMX Ba)KEJIiB PEryIIOBaHHS
nux nporeciB. OoMexeHHs nisutbHOCTI 3MI sk MpulOyTKOBUX Oi3HEC-
CTPYKTYp 3a3BUYall PEryIIOI0ThCS 32 JIOTIOMOTOIO TIOIATKOBOTO T aHTH-
MOHOIIOJIFHOTO 3aKOHOJABCTBA, IO 3ano0irae HaAMipHiA KOHLEHTpaIil
BJIACHOCTI, 00 3a TOTIOMOTOI0 3aKOHIB 3arajbHOTO XapakTepy, sKi OImo-
cepeKoBaHO 0OMEXYIOTh iX IisuTbHICTh. PerymoBanns konuenTpauii 3MI
nepeadavdae HasIBHICTh Y KOMIIETEHTHUX CITY>KO Ta OpraHiB BIaiu JO-
CTOBIpHOI iH(OpMarii PO CTPYKTYpH, SKi BOIOAIIOTH 3MI, a Takox mpo
TPETiX 0ci0, sIKi MOXKYTh BIUIMBAaTH Ha He3asexHicTs 3MI.

Buxonsun 13 BUIIE3a3HAYCHOTO, TIOCTAE IOTPeda B YXBaJICHHI KOH-
uenuii po3nepxasneHas 3MI, o oxHUM i3 HACTiIKIB MaTHMe 3a00pOHY
OpraHam JIep>KaBHOI BN Ta MICIIEBOTO CAMOBPSIYBaHHS, MiAIPUEM-
CTBaM i3 Oro/keTHUM (iHAHCYBaHHSAM 3acHOBYBaTH 3MI, okpiM odimiii-
HUX, iHpopMaLiiHuX BUIaHb Ta web-caiiTiB B [HTepHeTi. Cucrema cy-
CHUTBHUX Ta TPOMaZChbKuX 3MI KOHTPOIIOBATUMETHCS CYCITIIIHCTBOM Ye-
Pe3 HaIAA0BI TPOMaJCHKI Opran# i (JiHaHCYBaTUMETHCSI HUM Yepes cIie-
iabHI TOIATKX Y1 aOOHIUIATY.

3aBIKHM aKTUBHOMY HAIJISITY TPOMAJICEKHX CIOCTEpiraviB BiJ HEypsi-
JIOBUX YH 1HIITMX OpTaHizalliid TOIIo OpraHy yIpasJliHHs BUOOpaMu Ta rmoca-
JIOBi 0COOM MarOTh 3MOT'Y OTPUMYBATH iHPOpPMALIiTO PO MPOOIEMH, IO BU-
HHKatoTh. Lle n03BoMsie BHOCHTH KOpEKTHBH Tif yac npouecy. [Ipu nacus-
HOMY HaIJISAII 3a TIPOBEICHHSIM BHOOPYOI KaMIIaHii CKIaacThCs 3BIT BKE
TTicIIs 3aKiHYCHHS BHOOPYOI KaMIlaHii. SIKIIo mpuBepHyTH yBary 10 mpoo-
JIeM y TOM MOMEHT, KOJT BOHU BHUSIBIICHI, 3 IBUTHCSI MOXKIIMBICTD 1X BHpI-
LIEHHS ILIE JIO TOTO, SIK BOHM HEraTHBHO NMO3HAYaThCsl Ha BCbOMY BUOOpUIOMY
npotteci. ToMy MU TIPOMOHY€EMO, MO0 TaKi TPOMAJICHKI CHIOCTepiradi Majiu
3MOTY TIOTIEPEAHBO PO3IIAAATH KOH(IIKTHI CUTyallii y cepi mommpeHHs
inpopmartii mpo BuGopy. Ix z1ii HagaxyTh BUGOPIOMY MpOIECy MPO30POCTi
Ta TIOCHJIATH MiA3BITHICTH sIK 3MI, Tak i opraniB ynpapiiHHSI BHOOpamH, a
TaKOX CIIPUSTUMYTb 3MIIIHEHHIO CYCITUTBHOL IOBIpH IO YECHOCTI ITPOLIECY.

Taxk, Ha punky cygacaux 3MI IlomeImi Bxke HE iICHYE TIPECH y Jep-
YKaBHIN BIIACHOCTI, OKPIM YPsITOBOT Ta3eTH, B AKii MyOiKyroTbes oimiiiHi
MOCTAaHOBH Ta po3nopsmkeHns Paau MinictpiB PecniyOniku [onpmma. [ie
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KOPCTKA KOHKYPEHIIiS 32 UATAIBKY 1 IMISAANbKy ayauTopito. lepxaBHe
tenebauenHs [lonpmii mepeTBopeHo Ha rpomajchbke. JlikBizoBaHo aep-
JKaBHUH KOMITET, 10 KePyBaB TeJIeOaYCHHSM Ta PaIiOMOBICHHSIM ' .

Heynepemxene BUCBITIEHHS X0y BHOOPYOI KaMIlaHii, He3aJIeXHe
CTIIOCTEPEKEHHS 32 BUOOpAMH CHIPHSIIOTH 3MILIHEHHIO YIEBHEHOCTI I'po-
MaJISiH y 3aKOHHOCTI Ta CIpaBeIMBOCTI BHOOPIB, 10 MPU3BOIUTDH JI0
I IBUIIEHHS 1X €JIEKTOPaIbHOT AKTUBHOCTI, @ TOMY 1 10 BUKOHAHHS TTOJi-
TUYHOI (YHKIII BHOOPIB. Y EMOKpaTHYHUX KpaiHaX HEMPUITyCTHMUM
€ oOMexxeHe abo BHOIpKOBE BHCBITIIEHHS BUOOpUOTo mporecy. Tinbku
BUTHHI 3MI cripoMokHI 3a0e3neunTH peaabHy cBoOOay cioBa. BomHouac
CIIiJl TTaM’ATaTH, IO CTYMiHb CBOOOIM Ta He3anexxHocTi 3MI 3ymosme-
HMH 1 IHINMMA YMHHUAKAMU, JI0 SKUX MOYKHA BIJJHECTH HAasIBHICTh BiAIOBII-
HOT'O 3aKOHOJIABCTBa, MPOoQeCiiiHnil piBEHb XKYpHATICTIB Ta iX BiAMOBI-
JaNbHICTh 32 00’ €EKTUBHICTH iH(OPMAILT 110710 BUCBITICHHS BHOOPIB? .

Jemneranii cnocrepiradiB Mi>KHapOIHOTO pecyOIiKaHCHKOTO IHCTH-
TYTy y CBOiX 3BiTax 1o BUOOpax HApOTHUX AemyTaTiB Ykpaiau 1998 p. ta
Bubopax [Ipesunenra Ykpainu 1999 p. Haganu yuMano cIyniHuX peKo-
MEHJAIA. Y HUX KOHCTaTyBajoCs, O yKpaiHChKE 3aKOHOJABCTBO Mae
YITKO OKPECITUTH iICHYIOUi ChOTO/HI JiHII po3MeXyBaHHS MiX 3aco0aMu
iH(popMaIii, Kl KOHTPOIIOIOTECS IePKABHUMHU, TOTITUIHUMH a0o Oi3He-
COBUMH Oopranam. 3acobam iHopMmarii, o cyOcuayIoThCs Jep KaBHU-
MU OpraHaMH, CJIijl TapaHTyBaTH OBHY peAaKiiiiHy cBoOory; BepxoBHiit
Pani Tpeba mominmuTH MpaBoBi YMOBH, IO 3aXHINAOTH CBOOOTY Ky pHA-
micTuky. Y TOH 4ac, KOJM po3BUTOK HesanexHux 3MI 3arpumyeTbces, 3a-
KOHOZIaBCTBO MMOBHHHO HAJAAaBaTH JOAATKOBI MOKIIMBOCTI 1715 KAHJUIATiB
Mo/IaBaTy CBOi BHOOpUi porpamu B epkaBHuX 3MI. JleprkaBa moBrHHA
VHHUKATH BHUPIMICHHS MPOOJIeM MOPYIICHHS TOJATKOBHUX MMUTAHb Ta IH-
TaHb CTOCOBHO JIIEH31H MPOTIroM BH3HAUYEHOTO MEPiOAy 4acy Imepen
BUOOpaMU U1l YHUKHEHHS Oy/Ib-SIKOTO 3aJISIKYBaHHS .

! JTamkina, M. B3aemonist oprasis gepxaBHoi Biaau i 3aco0iB MacoBoi iHpopmarii B IeMOKpaTHIHUX
kpainax (#a npukuafi [onsugi Ta ®PH) [Teker] / M. Jlamkina // Bicu. Ham. akaz. aepx. ynpasiiHHS Ipu
[pesunenrosi Ykpainu. — 2007. — Ne 2. — C. 140.

2 Kyuipenko, O. I. KoHcTutyuiiiHo-1ipaBoBi 3acaau ydacti 3aco0iB MacoBoi iH(popmaiii y BHCBIiT-
nenni Bubopis Ilpesugenra Ykpainu [Texcr] / O. I. Kymnipenxo, T. M. Cninsko // Hayk. BicH. [QHinp.
topua. iH-ry MBC VYkpainu. — 2000. — Ne 3-—4. — C. 57.

3 Tus.: Mypawms, I. O. MikHapoiHe CIpusiHHS 3/ilicCHeHHs Oe3mocepeHboi AeMoKparii (y4actb
iHO3EMHHX CIIOCTepiradiB y migrotoBui Ta mpoBeAeHHI BUOOpIB Ta pedepenaymy B Ykpaini) [Tekcr] /
I". O. Mypamun // TTpaBo Vipainn. —2000. — Ne 8. — C. 9.
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Ha cporoani Bubopunmu 3akoHaMu (haKTHIHO BCTAHOBIIEHHH «IBO-
eTaIHUT» TOPSIIOK peatizauii opuaIndHoi BiAnoBigansHoCTI mono 3MI:
1) BcranoBnenHs ¢akty nommpenHs 3MI 3aBioMo HeTOCTOBIPHUX BiO-
MOCTEH PIlICHHSM CYIy B TIOPSJKY pO3TIs Iy IPUBATHOIIPABOBOTO CIIO-
PY; 2) po3mIALy CYIOM y MOPSAKY BUOOPUOTo CIIOPY MUTAHHS OO 3a-
ctocyBaHHs 710 3MI caHKIiH IOpUAMIHOI BiIOBITAIBHOCTI, SIK1 TTependa-
YeHi MpUIrcaMy BUOOPUHUX 3aKOHIB. SIK 3a3Ha4aeThCA y IOpUANYHIHN JTiTe-
paTypi, y 3B’SI3Ky 3 TAKOIO «yCKJIaIHCHICTIO» MPOIICTyPH, 3aKOHOTABIIEBI
BapTO Ha MaWOyTHE MEPETITHYTH NOIUIBHICT Tepen0adeHHs OKPEeMUX
3a00pOH 111010 BEACHHS IIepeIBUOOPHOI ariTarii, 0epyyuu 40 yBark KOHK-
pPETHY PaBOBY MPUPOJY BiIOBIIHUX MOPYIICHB' .

3rigno 3 4. 10 ct. 74 3akony «lIpo BuOOpH HapoOAHUX JEIyTaTiB
Ykpaiam» y pa3i BCTAHOBJICHHS CYJIOM IIPH PO3IJISAL BHOOPUOTO CIIOPY
MOBTOPHOTO ab0 OHOPa30Boro rpyboro mopymeHHs 3MI BUMOT 1bOro
3akoHy Cy IpuiMae pilieHHs PO TUMYACOBE (10 3aKiHYeHHS BUOOPUO-
TO TIPOIIECY) 3yHUHEHHS [ii JIien3ii abo mpo TUMIAcoBy 3a00poHy (10
3aKiHUYeHHs1 BUOOPUYOTO MPOIIeCy) BUITYCKY JIPYKOBaHOTO BUIaHHs’ . Pa-
Hime 11e MoxHa Oyr1o 3aificauTH 3a momanHsM [IBK a6o Bimmosigroi OBK
3acobaM MacoBoi iHpopmariii®. ¥ gactusi 7 cT. 56 3akoHy MpO MiCIIeBi
BHOOpPH y MOTIEpETHIN pefaKIlii MiCTHIIACS aHAJIOTi9Ha HOPMa, ajie MO0
miciieBux 3MI* (3apa3 Taka HopMa BificyTHs). Ha Halry 1ymKy, BKUBaHHS
3aKOHOJABIIEM Y [IbOMY BHIIAIKY OLIIHOYHOT'O TepMiHa «rpy0e mopyIeH-
HSD» 3aJTUIIAE TyKe IMUPOKI MEXKI1 JITIS1 CYIOBOTO PO3CYY.

Binnosigno 10 4. 4 ct. 64 3akony «IIpo Bubopu Ilpesnnenta Ykpai-
HU) JIep’KaBHUM Ta KoMyHainsHUM 3MI, iX mocagoBuM Ta ciayx00BUM
ocobaM 1 TBOpYMM MpaliBHUKaM MiJ yac BUOOPYOTo MpOLECy y CBOIiX

! Kanpuenko, C. B. Po3risi BUOOpUKX CIOPIB y CyZAOBOMY MOPSIKY: aClEKTH TIYMAueHHsI Ta 3aCTO-
CyBaHHS IPABOBHX HOPM Yepe3 NpU3My BCTaHOBJICHHs MeTH 3akoHy [Tekcer] / C. B. Kanbuenxo // Bubopu
—2006: Jocein. [Tpobnemu. IepcriextuBy : 30. MaTepiaiiB MibkHap. HayK.-IpakT. KoHd., Kuis, 31 soBT. —
1 nmer. 2006 p. — K. : Arika, 2007. — C. 278.

2 [po Bubopy HaponHux nemyrtaris Ykpainu [Tekcr] : 3akon Ykpainu Bix 17.11.2011 p. Ne 4061-VI //
Binom. Bepxos. Paau Vkpainu. — 2012, — Ne 10-11. — Cr. 73.

3 [po Bubopy HaponHux nenytaris Ykpainu [Texcr] : 3akon Vkpainu Bin 25.03.2004 p. Ne 1665-1V //
Binom. Bepxos. Pagu Vipaiun. — 2004. — Ne 27-28. — Cr. 366 (3i 3miHamu); y HOBiif pemakuii Bif
07.07.2005 p. Ne 2777-1V. — Binom. Bepxos. Pagu Vipainu. — 2005. — Ne 38-39. — Cr. 449 (31 3miHamu).

4TIpo BuGopu nenyraris BepxoBHoi Pagu ABronomHoi Pecrry6uiku Kpum, MicueBux paj ta ciibChbKux,
CeNnMIIHNX, Michbkux rofiB [Tekcr] : 3akon Ykpainu Bix 06.04.2004 p. Ne 1667-1V// Bigom. Bepxos. Paau
Vkpainu. — 2004. — Ne 30-31. — Cr. 382.
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Marepianax i nmepegayax, He 00yMOBIEHUX YTOIaMH, YKJIaIeHUMH BiAIIO-
BiJTHO 71O BUMOT L[OTO 3aKOHY, 3a00pOHSETHCA ariTyBaTH 3a ad0 MPOTH
KaHauaariB Ha moct [pesnaenTa Ykpainu, oliHIOBaTH iXHi epeBUOOPHI
mporpamu abo BiJiaBaTu iM iepeBary B Oyab-sKiit ¢opmi. 3a mopymeHHs
1€ BUMOTH MepenoadeHa MOXKINBICTh 32 noganHsM [[BK a0o Biamosiz-
Hoi OBK pimeHHsM cyqy THMYacoBO NMPUIMHATH AISUTBHICTH 3a3Hade-
Hux 3MI'. BBaxkaemo 3a J0LibHE BHECTH 3MiHH 10 BKa3aHUX I0JIO-
xeHb 3akony «IIpo Bubopu [lpesmaenra Yikpaidm» 00 MOXKIUBOCTI
3aCTOCYBaHHS BKa3aHOI CAaHKIII] (3aMiCTh TUMYAcOBOi 3a00POHU MisThb-
HocTi 3MI — 3ynuHeHHs il mitensii Tomo). Ciix BpaxoByBary, 0 Take
3aKoHOMaB4Ye (GOPMYITIOBAHHS HA/Ta€ MOKITUBICTD BiIIMOBIIHINA BHOOPUiit
KOMicii BUKOpHCTATH PaBO L1010 HAIPABICHHA MOAAHHA JI0 Cyy Ha Biac-
Hu# poscyn. OqHaK MU He TOBUHHI 3a0yBaTH, 110 BHOOPYi KOMicii € Kose-
riaJbHUMHU OpraHaMy i iX PillleHHS 3aJIeKUTh BiJ cy0’€KTUBHOI AYMKH
YJICHIB KOMICIi®.

3riguo 3 4. 19 c1. 64 3akoHy po Ipe3uAeHTCHKI BUOOPH y pa3i Hall-
xomxkenns 10 LIBK a6o OBK 3asBu, ckapru 1mo0 HopymeHs BUMOT OKpe-
MHUX 9aCTHH, a came 9acTuH 3, 6, 10—18 cT. 64 mporo 3akoHy (0OMeKeHHS
LIOZI0 BeIEHHs MepenBUOOpHOI aritaiii) BiAmoBigHa BUOOpYa KOMicis
HeTaitHO HaJICHWIIAE IO 3asiBY UM CKapry JO BiIMOBITHUX MPaBOOXOPOH-
HUX OpTaHiB JUIA IePEBIpKH 1 pearyBaHHs BiJIMOBIIHO O 3aKOHO/IaBCTBA
Vkpainu. Y 3akoni Ykpainu «IIpo Bubopu HapogHux aenyrariB Ykpai-
HI» BXKe He MoBa mpo HeBiakiaamaae 3BepaeHHS [IBK a6o OBK mo npa-
BOOXOPOHHMX OPTaHiB IpH OyIb-SIKMX MOPYLICHHSX, aje 32 YMOBH HasiB-
HOCTI 03HaK BUMHEHHS 3JI0YMHY YU aIMiHICTPaTHBHOTO MPABOIIOPYIIICH-
Hs (4. 25 cT. 74).

VY Bumanxy posmimeHHs ingopmauii 3a Bnacauii kot y 3MI Bax-
JIUBO YiTKIIlle perIaMEeHTyBaTH Cy0 €KTIB IOPHINYHOI BiIOBIIATHHOCTI
y pasi — npu MopyILIeHHI 3aKOHOABCTBA PO YECTh Ta TiIHICTH 0colH,
PO peKjIamMy TOIO, & came: 3aKOHOMABYO 3aKPIMUTH BiAMOBINATLHICTE

! TIpo Bubopu Ipesunenta Ykpainu [Tekcr] : 3akon Ykpainu Bix 05.03.1999 p. Ne 474-X1V // Bigom.
Bepxos. Pagu Vkpainu. — 1999. — Ne 14. — Cr. 81 (3i 3minamu); y HOBiit pemakuii Big 18.03.2004 p.
Ne 1630-1V. — Binom. Bepxos. Pagn Ykpainu. — 2004. — Ne 20-21. — Cr. 291 (3i 3minammu).

2 Porau, O. SI. 310BKuBaHHS IPYyKOBaHMMHU 3ac00aMM MacoBoi iH(opMarii npaBoM Ha NPOBEICHHS
nepensubopHoi aritauii [Texcr] / O. 5. Porau // ITinnpueMHULTBO, FOCIIOAAPCTBO i mpaBo. —2005. — Ne 8.
—-C. 88.
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penaxiii 3MI, a He #ioro 3acHOBHUKIB. Take MOIOKEHHS 3yMOBJICHO, HA
aymky 1O. Jleresu, Tum, mo came penakuis 3MI e #ioro oneparuBHUM
OpraHoM ympasiiHHS i 6e3nocepennso 6epe yyacts y hopMmyBaHHi iHGOp-
MaIlifHOTO HAMIOBHEHHS Y1 HOMEPA I'a3eTH, UM Tejie-, paJionporpaMHu, Yu
1HILIOTO pe3yNbTaTy iHTEeNEeKTyalbHOI BIacHocTi. Hanpuknaz, Biqnosia-
HO 710 4. 7 ¢T. 73 3aKkoHy PO MapIaMEeHTChKi BHOOpH MaTepiain mepea-
BUOOpHOT aritamii B ApykoBanux 3MI myOmmiKyoThCs Ha MiACTaBi yroau,
0 YKJIAAETLCSA 3 pedakyicto (6udasyem) (Kypeus Ham. — [ B.) 3MI,
a HE 3aCHOBHUKOM (BJIACHHKOM).

st 3pyunocTi pertamenTauii gisuibHocti 3MI, sik Oyio 3a3HadeHo,
TOTIITRHO, 32 TIPUKIIAOM OUTBIIOCTI €BPONEHCHKUX KpaiH, MPHIHHATH
3axon «IIpo 3acobu MacoBoi iHpopMaii», IKUil cTaHe TiATPYHTIM JUIS
MOJIANBIIOT pO3pOOKH Ta MPUHHATTS [HpopMamiifHOTO KoeKCy, 30KpeMa,
y Tiif ##0r0 YacTuHi, M0 periaMeHTye cepy MacoBoi iHpopmarrii' .

YuHHMI 3aKOHOJaBYMI MEXaHi3M 3a0e3MeUeHHS 3aKOHHOCTI BHOOP-
YOTrO0 MPOIIECy OMOCEPEKOBAHO OPIEHTOBAHNHN Ha 3/11CHEHHS KOHTPOITIO
y pa3i HaAXOKEHHS BiANOBIAHUX 3BepHEeHb. OJHI€I0 i3 HaranbHUX Mpo0-
JIEM TIPH IIbOMY BHUCTYTIA€ HEOOX1THICTh O1JIBIIT YiITKOTO BU3HAYCHHS (hOpM
3ifiCHEHHSI KOHTPOJIO 32 MopsiakoM BucBiTiaeHHs 3MI nepeaBubopHux
aritamiifanx MatepiaiiB. @opm koHTpomto Hag 3MI MoxkHa BHIITUTH
IoHalMeHIIe Bi: 1) KOHTPOJb MOCBIqYeHNX (axiBIiB i3 MPaBOBUX,
COLIIOJIOT1YHHUX, €KOHOMIYHUX MUTaHb JepP>KaBHUX 1 MPUBAaTHUX CTPYK-
Typ 3 iX BiacHo{ iHiiaTHBH, TOOTO (PaKTUIHO 3AIMCHEHHS! MOHITOPUHTY
yuaacti 3MI y Bubopuomy npoueci; 2) KOHTPOIb BUOOPUMX KOMicii, mpa-
BOOXOPOHHHMX 1 CYJTOBHX OPTaHiB y pa3i CKOEHHS MOPYIICHbB 1 BiIOBiTHO
3a HasBHOCTI CKapr, 3BepHEHb TOII0. BBaxkaemo, 1o B YkpaiHi mepur 3a
BCE CJIi/1 pO3BUBATH Iepury Gopmy.

Tak, igaa criBnparist LIBK i3 HarionaneHo0 pamoro Ykpaiau 3 mu-
TaHb TereOaueHHs 1 paJiOMOBICHHS Ha M03a4eproBUX BHOOpax Hapon-
Hux gemytariB Ykpainu 2007 p. Oyna moB’si3aHa 3 AisutbHiCcTIO Hezanex-
HO1 eKCIIepTHO1 paau, cKiIaj koi Oyno 3aTBepkeHo pimenHsM Hamio-
HaJIBHOI panu YKpaiHu 3 MUTaHb TeaeOadeHHS 1 pagiOMOBICHHS Bill

2 Jlus.: Jleresa, F0. O. Illono BIOCKOHAJEHHS peraMeHTallii IPaBoOBOrO CTaTycy 3acobiB MacoBOi
indopmaii [Texcr] / 1O. O. Jleresa // Bicu. JIbBiB. yH-Ty. — Cepis opuj. — 2004. — Bum. 39. — C. 234-235.
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17 gepBus 2007 p. Ne 881. OcHOBHUM HampsMOM pOOOTH EKCIEPTHOL
panu Oyiio HafaHHS eKCIEPTHUX BUCHOBKIB, OL[IHOK Ta PEKOMEHAALIH 13
nutanb 3MI mig yac npoBeneHHs nepeaBuOopHoi aritamii' . [Ipo He-
00X1THICTh CTBOPEHHSI TAKOI HE3JIeKHOT KoMicii 3 mutanb 3MI HeogHO-
pasoBo Haromonrysanu OBCE/BJIITI ta Beneriancbka Komicis? .

IIpu npoBenenni Bubopis [Ipesunenta Yrpainu 1999 p. mpu LIBK
Oyno yrBopeno CrneniajabHy TpyIy KOHTPOJIIO 32 JOTPUMAaHHSIM BCTaHOB-
JICHOTO 3aKOHOZABCTBOM TMOPSAAKY MPOBENEHHS MepeIBUOOPHOI ariTarlii
y 3MI ycix ¢opm BracHocTi (mocranoBa LIBK Bixg 26 mumas 1999 p.
Ne 123), no cknany sikoi Bxomwnu wienn LIBK Ta npanisauku ii Cekpe-
Tapiary, npeacraBHukH Komitety BepxoBnoi Panu Ykpainu 3 mutans cBo-
Oonu cioBa Ta indopmauii, HarionansHoi paan Ykpainu 3 nutaHb Tesne-
OaueHHS 1 pamioMOBIIeHHS, Acoriarii npeacraBaukiB 3MI, Yrnpasiainasa
KoopauHaLii gisiapHOCTI AepkaBHuX 3MI ep:kkoMiHopMIoniTHKH
Vkpainu, YKpaiHCHKOi TeNeBi3idHOI CHijKW, YNPaBIiHHA MPOrPaMHOI
TIOJTITUKY Ta MIKHAPOIHUX 3B’ s13KiB JlepxkTenepanio Ykpainu. 3a pe3yib-
tatamu 11 poborn LIBK 12 xoBTHs 1999 p. Oya0 npHifHATO MOCTaHOBY
Ne 340 «IIpo norpumaHHs osioXeHb 3akoHy Ykpaiau “IIpo Bubopu [pe-
3uzieHTa YKpaiHu™ 1010 POBEACHHS MepeIBHOOPHOT ariTariin’ .

[IpuHarigHo 3ayBakhuMo, IO MPaKTHKa (PyHKIIOHYBaHHS TaKHX
CHeIiaJbHUX HEe3aJIeKHUX OPTaHiB, sIKi 3aiiMalOTHCSI MOHITOPHHIOM I10-
pylIeHs 3aKOHY, 10 MArOTh MICIIe MiJ] 4ac BUOOPIB, y TOMY YHCIi — Mif
Yyac BEICHHS MTepeaBUOOPHOI ariTallii, icHye B 6aratbox KpaiHax 3axoy.
VY CILLUA Bubopui komicii He po3NIsSAalOTh MOPYIICHHS i Yac BUOOPIB.
Jlia poro yHKITIOHYE criertianbaui Biamii mpu Min tocti CLIIA, a B koxk-
HOMY IITATi — CTIeliajibHa ciTy>k0a rpu [ enepanbHOMY IOPHCTI IITaTYy.

AHanizyour NpaBoBe PEryIIOBaHHS BiANOBIJaTBHOCTI 3a MOPYILIEH-
HS TIOPAIKY BEACHHA IEepenBUOOPHOI ariTarlii, 3a3Ha4nMo, 1110 BUOOpUe

! TTozaueprosi BuOOpy HapoaHux nemyraris Ykpainu 2007 poky [Tekcr] : [iHpopM.-10BinKoBe BH-
nanHs / ronos. pexakod.: [lanosan B. M. (romnosa) ta in.]. — K. : ®enike, 2008. — C. 249.

2 BucnoBok Beneniancpkoi komicii Ta OBCE/BAIII womno 3akony Ykpainu «IIpo BUGOpH HAPOIHHX
nemytatiB Ykpainm» (17-18 6epesn. 2006 p.) [Teker] // Bicu. Llentp. Bub. xomicii. — 2006. — Ne 3 (5). —
C.91.

3 TIpo morpuMaHHs mosokeHb 3akoHy Ykpainn “Ilpo BuGopu Ilpesnnenta Ykpainu™ mono npose-
neHHs nepeasuOopHoi aritanii [EnexrponHuit pecypce] : mocraHoBa Llentp. Bu6. xomicii Ykpainu Big
12.10.1999 p. Ne 340 // Odiu. caiit Bepxos. Pagu Ykpainu. — Pexxum gocrymy: http://zakonl.rada.gov.ua/
cgi-bin/laws/main.cgi?nreg=v0340359-99.
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3aKOHO/IaBCTBO Mependadae Takux cy0 €KTIiB BINOBITATBHOCTI, SIK TapTii
(Omoxm) uu OKpeMi KaHTUAATH HA BUOOPHI rmocaau. 30KpeMa, BiTIU3HSHI
3aKOHHU MPO BUOOPH MICTATH MEPENIKU MiJCTaB U OTOJOLICHHS mapTii
(6110Ky) 2060 OKpeMOMY KaHIUAATOBI TIOTIEPEIHIKEHHS, TII0 OTIPYITFOHY€Th-
cs B 3aranbHonepxkaBHuX 3MI. IlizcraBoro nmonepemxeHHs Moxe OyTH
MOPYIICHHS! BUMOT BUOOPUOTO 3aKOHOAABCTBA, IO HE TATHE 32 COOOI0
3aCTOCYBaHHS 1HIIOTO BUAY CTATHEHb.

Jlesiki aBTOpH CTBEPKYIOTH, IO 3BYKEHHS KOJIa CTATHEHb JI0 ToTe-
pemKeHHs Ta 3a00pOHU JTiSITBHOCTI MapTiil, IKi MOXYTh OyTH 3aCTOCO-
BaHi JI0 OCTaHHIX 3riiHoO i3 3akoHOM «IIpo moniTr4Hi napTii B YkpaiHi»'
mopiBHAHO i3 3akoHoM «I1po 00’ € THAHHS TPOMaIAH»? € HETATHBHUM SBU-
mem® . Tak, 10 NPUIHATTS CIeNiabHOTO 3aKOHY MPO MapTii Ha HUX TI0-
IIMPIOBAJIUCS 1 TaKi BUAM CTATHEHbD, AK IITpad Ta THMYacoBa 3a00poHa
(3ynMHEHHS ) OKPEeMHUX BHIIB JiSUTBHOCTI YU BCIi€T MisTTBHOCTI.

Binnosigno 1o 1. 13 KepiBHUX NpUHIUIIB 110110 3200pOHHU Ta PO3-
ITyCKY TIOJITHYHUX MAPTii Ta MOMIOHUX 3aXO0iB «’KOIHA TOTITHYHA TTapTis
HE MOBHHHA HECTH BiJINOBIJANILHOCTI 3a OBEAIHKY 11 WwieHiB. bBynb-sKuii
00MEXyBaTbHAN 3aXif, BKUTHI MO0 MOTITHIHOI MapTii Ha IMiacTaBi
MTOBE/IIHKH 11 WICHIB, TOBUHEH OYTH ITiITBEPKCHUH JOKA3aMH, 110 Bi IO~
BiJIHa 0co0a disuTa 3a MiATPUMKH i€l mapTii abo 110 Taka moBeaiHKa Oyiia
HACIIAKOM MapTiiiHOI MporpaMH YW MONITHYHUX Iijei. SKmo Taxuit
B3a€MO3B’SI30K BiJACYTHIH abo He Moke OyTH BCTaHOBICHHH, ycs
BiMOBIAaIbHICTE IIOBMHHA MOKJIAAATHCS IILTKOM JIMIIIE Ha WIEHIB MapTiin® .

Le came crocyeTbes 1 BHOOpUMX OJIOKIB MOMITHYHUX MapTiid. OTxe,
HaBiTh KOJIM TPAIiBHUKK CEeKpeTapiariB mapTiii abo WieHN MapTiHHAX
OpraHiB 1 BYUMHATUMYTb [ii, 110, HAIPUKIIAA, MOXKYTb OyTH KBaJidiko-
BaHi SIK MKy BUOOPIIB, yce K HE MOXKHA CTABUTH MUTAaHHs PO BiAIO-

! TIpo nonitnuni maprii B Ykpaini [Teker] : 3akon Vkpainu Bix 05.04.2001 p. Ne 2365-111 // Binom.
Bepxos. Paju Ykpainn. — 2001. — Ne 23. — Cr. 118 (3i 3minamu).

2 [po 06’ exuanns rpomasH [Teker] : 3akon Ykpainu Big 16.06.1992 p. Ne 2460-XII // Bizom. Bep-
x0B. Pagu Ykpainu. — 1992. — Ne 34. — Ct. 504 (3i 3minamu).

3 Tonesnii, B. CTArHeHHs, 110 MOXKYTh 3aCTOCOBYBATHCS K 3aX0M KOHCTHTYL[IHHOT BiANIOBIAAILHOCTI
napriii: npobiemu ix 3actocyBanns [Tekct] / B. IMoneswuit // ITignpneMHHUITBO, TOCHOAAPCTBO 1 MPaBo. —
2002. —Ne2.-C. 82.

4 KepiBHi IPUHIKIH 11070 3200POHH Ta PO3IYCKY MOJNITUYHKX NapTiil Ta nmoxibHux 3axonis [Tekcr] :
yxBajeHi BeHeriancbkoro komiciero Ha 41-ii cecii 10-11 rpyx. 1999 p. / Bubopu ta aemoxparist. — 2007.
—Ne 4 (14). - C. 86.
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BiJTABHICTD yci€l mapTii (6JI0KY), OCKIJIBKH Il 0COOHM HE Penpe3eHTyIOTh
napTiio, a I0BECTH, 110 Taki 0coOu Iisin 3a MIATPUMKH NapTii (OJI0KY)
npobiemarinyHo. ToMy, He3BaXkaloun Ha 3aKOHOJAaBUYy 3a00pOHY, Ha MpaK-
Tl HAOyJH MO PEeHHS Pi3HOMaHITHI POPMH MIAKYITY, 0COOIHUBO 3 GOKY
MOJITUYHUX CHIL

B acnexTi BiAMOBiNambHOCTI 32 OpPYIIEHHS BHOOPYOro 3aKOHO-
JIABCTBA CTOITh HE TUTHKH MpOOJIeMa 3aKPIIUICHHS CAHKITIH, aje 1 mpooieMa
«HEA1E€BOCTI» BKE ICHYIOUHX, IPHUNHOIO SKO1 € TAKOXK BiICYTHICTH YITKUX
MeXaHi3MiB iX 3aCTOCYBaHHS, BUIIMCAHUX Y BUOOPUHX 3aKkoHaX. Tak, He-
JIOJTIKOM KPHMIiHAJIBHOI BiJIIOBIIAJIBHOCTI € CKJIaJIHA CXeMa HaKJIaJaHHsS
MOKapaHb, He TIPUCTOCOBAHA JI0 TUHAMIYHOTO XapakTepy mepeaBroop-
HOI ariTamii.

Sk 3ragyBanocsi, BHOOPYi 3aKOHU HE MICTITH KOJHUX MOMEPEIHIX
BHUMOT 10 KaHIWAATa CKJIACTH CBOI OBHOBaXKEHHS B OpraHax BaJId Ha
Yac MPOBEICHHS HUM ariTaliifHol KaMmaHii, BUMOT HECYMiCHOCTI niesi-
KHX ITOCaJI 31 CTaTyCOM KaHIU/IaTa y JeIyTaTH Ta CAaHKI[ii 32 TOpYIIECHHS
3a00pOHH Y4acTi HOCaZoBUX OCi0 OpraHiB IepKaBHOI BIAAN Ta MiCIIEBO-
TO caMOBpsITyBaHHS y BeZieHH] ariTartii. it 00poTh0U 3 BUKOPUCTAHHSIM
KaH/JUAAaTOM CBOTO CITy’kK00BOTO CTAHOBHIIIA ITiJ] Yac epeJBUOOpHOi ari-
Tallii, Ha HaITy JTyMKY, CJTiJ] IIPOTTCATH Y BHOOPUYOMY 3aKOHOIABCTBI OLTBIIT
YiTKO TIEPEeNiK TaKUX MOPYIICHb, CAHKIII 32 TIOPYIICHHS, JII€EBY CXEMY
HaKJIalaHHS TIOKapaHb Ta nepea0aynTH He0OXiJHICTh BUHECEHHS PillIeHHS
HE3aJIeKHUM opraHoM. [Ipu 1bOMy MOXKHA CKOPUCTATHCS JIOCBIJIOM Ta-
KHX KpaiH, sx [lonpma, Pymynis, Makenonis ta iH., 1e 6e3m0CepeHBO
y BUOOpUYMX 3aKOHAX BUITMCAHI CAHKI1 3a X TOPYIICHHS.

BianoBiHO 3aBIaHHs 3aKOHOABIIB 1 BUKOHABYOI BJIAJIH MOJISATac HE
TIIBKY B TOMY, 00 IUTi(yBaTH 3aKOHU PO BUOOPH, a i y CTBOpEHHI edek-
TUBHOTO MEXaHi3My KOHTPOJIIO 3a TIIOYMMH HOpMaMmH. AKe came Horo
Bi/ICYTHICTb € CHOTOIHI TOJIOBHOIO MPOOIEMOI0 YKpaiHChKUX BUOOpiB. CKiia-
JIOBOKO TAKOTO MEXaHi3My Ma€ OyTH CTBEpPIKCHHSI HE3aJIe)KHOI CyJJ0BOT
TUTKY BIAAH, aJIKe 3 YpaxyBaHHSIM TeHACHIi pO3BUTKY COLiadbHO-TI0i-
TUYHOI Ta MPaBOBOi CUTYyallii B YKpaiHi MU CITOCTepiraeMo NepMaHeHT-
HUH TpoIec MiABUIICHHS POJli CyAy Y BHOOPYHMX KaMIIaHisfX, a 3HAUYUTh
y 301IbILIEHH]I BIUIMBY Cy[y Ha OpraHi3alilo Ta IpoBeAeHHS BUOODIB.
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Crig BrockoHamoBary (OpMH 1 METOIM TIPOBEIEHHS TIEpeaBHOOp-
Hoi aritamii. 30KkpeMa, Ha Hallly JyMKY, HeOOXiJJTHO pO3BHBATH TaKy Iep-
CIEKTUBHY (GopMy nepeaBuOOpHOi aritaii, Ak Teneaedaru. Ls popma
repeaBHOOpHOI aritarii Oyima BBe[eHA Y 3aKOHONABYY MPAKTHKY 3aKO-
HoM Ykpainu «IIpo Bubopu [Ipesnnenta Yrpainu» 2004 p., omHak npote-
nypa ii 3acTocyBaHHS Oyiia 3aKpiljieHa He TOCHUTD YiTKO. Y 3B’S3KY 3 UM
JeTai3anis 3aKOHOAAaBYMX ITOJIOKEHD 1010 TEJIEBI3IHUX Ae0ariB KaH-
nunatiB Ha noct [IpesunenTta Ykpainu 3ailicHIOBaiacsi HU3KOKO IMOCTa-
noe [IBK!.

[Ipouenypa i cTpoku MpOBENEHHS MTEPEIBUOOPHHX TeneneOaTiB BH-
3HadeHa 3akoHoM «IIpo Bubopwu Ilpesnaenrta Ykpainu», cT. 62 sKoro Bcra-
HOBJIIOE, IO Tejene0aTu MiX KaHauaaTamu Ha ocT [Ipesunenra Ykpai-
HU BiIOYBaIOTHCS B CTPOKH, TIEpen0aueHi A MPOBEICHHS TTepeIBHOOp-
Hoi aritanii. ToOTo TenenedaTn MOXyYTh PO3TOUYMHATHCS HACTYITHOTO JTHS
micns peectpanii kauauaatis LIBK i nmpoBogutucs He misHime sk 3a 24
TOAWHY OCTaHHBOI I’ SITHHII A0 IHS BHOOPIB. Temenedaru mpoBOASTHCS
Mixk 19 Ta 22 ronuHaMu B psiMoMy edipi.

YV gactuni 2 cT. 62 3aK0HY YiTKO BU3HAYAETHCS, IO B OJHUX TEIIEC-
OaTax miJ yac nepeABNOOPHOI KaMIaHii OTHOYaCHO MOXKYTh OpaTH y4acThb
He OunbIie TBOX KaHmuAariB Ha mocT [lpesunmenta Ykpainn. OgHak Ha
MPaKTHII MOYKE BHHUKHYTH TUTAHHS PO 3aCTOCYBAHHS I[i€1 HOPMH, SIKIIIO
yrcno kanauaariB Ha noct [Ipesuaenta Oyne nemapuuMm. Kpim Toro,
y9acTh KaHAMUJIATIB Yy Teliene0arax He € 000B’I3KOBOO 1 3aJIC)KUTH BUKITIOU-
HO BiJ iX BOJEBHABICHHS. 3a TAKOTO MiIXOAy YacTHHA KaHIUIATiB B3a-

! TIpo mpoBeneHHst sxepeOKyBaHHs 1010 rpadiky nposeneHHs HanioHansHO0 TenekoMnaniero Ykpai-
HH TepeaABHOOpHNX TenenedaTiB Mixk kaHaugaTaMu Ha moct IIpesuaenrta Ykpainu [Tekcr] : mocranoBa
LlenTp. BUO. komicii Ykpainu Big 01.10.2004 p. Ne 746 // Ypsnosuii kyp’ep. — 2004. — Ne 188. — c. 4; I1po
TTonoxeHHs mpo HOpsAIOK NpoBeneHHs HanioHanpHOMO TenexkoManiero Ykpainu nepeBubopHuX Tene/e-
GariB Mk Kanauaaramu Ha rnoct Ilpesunenta Yipainu B 2004 poui [Tekcr] : mocranosa LleHTp. BHO.
xomicii Ykpainu Bix 06.10.2004 p. Ne 789 // Ypsinosuii kyp’ep. — 2004. — Ne 192. — c. 4; I1po INonoxeHHst
PO TOPSIIOK MpOBeAeHHsT HanioHanbHOI TelneKoMnaHielo YKpaiHn nepeaBuOOpHHX TenenedatiB Mix
kaHanaaramu Ha noct Ipesngenta YkpaiHu mmij 4ac opraisailii HOBTOPHOTO TOJIOCYBaHHS 26 TPymHS
2004 poxy Ha BuGopax IIpesunenra Yipainu [Enexrponnuii pecypc] : nmocranosa LleHtp. BuO. xomicii
Vkpainu Bix 16.12.2004 p. Ne 1314 // Ociu. caiit Bepxos. Pagu Yipainu. — Pexum poctymy: http:/
zakon].rada.gov.ua/cgi-bin/laws/main.cgi?nreg=v1314359-04; ITpo ITonoxkeHHs PO HOPSIIOK HPOBEACH-
HS TepeBUOOpHUX TelienedaTiB MK KaHIuaaTamu Ha roct IIpesnaeHra Ykpainu mix yac oprasizarii
MOBTOPHOTO rojocyBanus 21 mucronaga 2004 poky Ha BuGopax Ilpesumenta Ykpainn [EnexrponHmit
pecypc] : mocranosa Llentp. Bu6. komicii Ykpainu Bix 12.11.2004 p. Ne 1204 // Odin. caiit Bepxos. Paan
Vkpainu. — Pexxum noctymy: http://zakonl.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=v1204359-04.
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raJi BiAMOBIIIETHCS Bix i€l popmu mepeaBuOOpHOi aritairii, mo He 1ae
MOXITUBICTh BUOOPISIM MOPIBHATH BHCTYIH BCiX KaHIUAATIB i CTABUTH
caMMX KaHAWJIATIB Yy HEPiBHI yMOBH.

Ha wamt normnsin, yuacTs KaHauAaTiB Ha mocT [Ipe3nnenTa Ykpainu
y Tenenebarax MOBMHHA OyTH 00OB’S3KOBOIO, OCOOIMBO 3BaXKAIOUHM HA
BaXJIMBICTh TIOCAIN TIPE3HJICHTA Y IeP)KaBHOMY MeXaHi3Mi KpaiHH.

3aKOHOMIABYO 3aKPIIUICHO, IO KUIBKICTh TenenedariB Mae OyTH Ta-
K010, 100 3a0e3MeYnTH KOKHOMY 3 KaHAuariB Ha roct [Ipesunenrta Y-
paiHi MOXKJIMBICTB YYacTi B HUX He OUITBIIIE OHOTO pa3y 3a HasiBHOCTI BH-
CJIOBJIGHOTO HMUMH Oa’kaHHS PO TaKy yd4acTh. TaKoX 3a3HAYAETHCSI, IO
Tenenebary O3BOJIEH] 3a paxyHOK JlepkaBHoro OromkeTy Ha llepmomy
HaI[lOHAJILHOMY KaHaJi TenebaueHHs Ta pafio. [Ipu npomy rpadik mpose-
JICHHSI TeJIe/1e0aTiB CKIaIAEThCs 3 pE3yIbTaTaMy KepeOKYBaHHS, 110 TIPO-
Bomuthes [[BK 3a yuactio kanaumariB abo ix moBipeHux oci6. OgHak y
3akoHi 4iTKO HEe BU3HAUYECHUH IpeaMeT 1boro xepedkyBanus: LIBK mosun-
Ha BU3HAYHUTH J1aTy, YEPTOBICTH MPOBEACHHS KepeOKyBaHHS UM CYO €KTIB
yuacTi B Teneaedarax. Taka KOHKpeTH3alis MicTUThCs B moctanoBax LIBK.

I'padix mposenenns renenedariB Mae OyTH ONPUITIONHEHHH ¥ Taze-
tax «lonoc Ykpainu», «YpsanoBuidl Kyp €p» y TPUACHHUHI CTPOK i3 ITHS
3aTBepKeHHs pe3ybTaris skepeokyBannsa LIBK 3a paxyHok xomtiB ep-
JKaBHOTO OIOKETy YKpaiHW.

BiamosigHo 10 3akoHy npoBeneHHs Teneae0aTiB MiXK KaHAUaTaMu
Ha nocT Ipe3nunenTa Ykpainu opraHizoBye HamioHanpHa TeleKoMIaHis
VYkpainu, ogHaK iX MOXYTh OpraHi30ByBaTH Ta IPOBOJUTH iHILI Teje-
pazioopraHizariii, 0 MarOTh JIIIIEH31I0 Ha TPaBO KOPUCTYBAHHS KaHaIa-
MU MOBJICHHS.

Tenenebaru, Ha HaIly AYMKY, € BKpail BOXKJIMBHMU, SIKILIO MOBa H1e
TIPO IEMOKpaTHUHi BUGOPH. [X SKOIOCH Mipo0 MOKHA IOPIiBHSATH i3 3yCT-
pidamu 3 BUOOPLSAMH, OCKUTBKY KaHAWAATH 331al0Th OWH OTHOMY 3all-
TaHHA 3 HaWOUTBII MPOOIEeMAaTHYHUX Ta BPA3NHMBHUX JUIS MPOTHUIIEKHOT
CTOPOHHU IIHUTaHB, 1 3 BiAMOBI/ICH Ha HIUX MOXKHA CKJIACTH BJIACHY TyMKY,
He criotBopeHy 3MI Ta inmmumu cy6’ektamu BHOOpUOTo mporecy. Tomy,
SIK BYKE HaroJIONIyBalOCs, Y4acTb y HUX MOBHHHA OyTH 000B’SI3KOBOIO,
0COOJTMBO BPaxOBYIOUYM BBEICHHS 3 OUTBIIOCTI BHIIB BUOOPIB 3MillIaHOT
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CHCTEMH. Y TaKOMY BUTIAJIKy MTApTir0 9u BUOOpUHii 6J10K — cy0’ekTa BHOOP-
YOro Mmpolecy Mae MpeACTaBIATH Ha Teneaebarax ii migep. OCHOBHI Xk
MPOLEAYPHI MOMEHTH MTPOBEACHHS Tellee0ariB MOBHHHI OyTH BUITUCAHI
Yy BUOOPYHX 3aKOHAX.

Pazom 3 TuM B YkpaiHi He BperynboBaHa popMa BUKOPHCTAHHSA Y Tie-
penBuOOpHi# ariTamii cydacHuX iH(OpMAIITHUX TEXHOIOTiH (0cO0IHBO
IaTepuer), siki 3a0e3Me4Uy0Th OCTIMHUI TOCTYM 10 paHilie omyoikoBa-
HUX HOBHH, IHTEpPB 10 Ta IHIINX BUAIB MOJITHYHOI peKJIaMH, HaBiTh y T1e-
pion «kammaHii MOBYAHHS». X04a MOPIBHSHO 13 3araJIbHOI0 KiJIBKICTIO
HaceNeHHs YKpaiHU KUIbKICTh KOPHCTYBauiB [HTEpHETYy CTaHOBUTH He-
3HAYHUH BiZICOTOK, 1 61I3bpK0 60 % KOopHCTyBa4iB BCECBITHROI iHPOpMAIIii-
HOI Mepei BUKOPUCTOBYIOTh i1 AJIs1 PO3Bar, e MUTAHHS € aKTyaJbHUM.
Sk 3a3HaunB AHApiIH BrHueHKO, AUPEKTOp COLIONOTIYHUX MpOrpam
YUEIIA, sronuB nogibnux 3MI 30cepekyeTbes Ha iHTENEKTYalbHIHA
eJIiTi, sIKa BiacHe 1 popmye rpoManceKy AyMmKy. [lpore octanHiM gacom
HaMITHJIACs TEHACHITIS 10 3pOCTaHHs BILITUBY IHTEpHET-BHIaHb Ha (HOp-
MYBaHHS TPOMaJACHKOi AyMKH. Baprto snmme 3ragati Taki [HTepHEeT-BU-
TaHHS, K « YKpaiHChKa mpaBaay, «Dopym», «llomitnana Yipainay, «Kpu-
MiHaJbpHa YKpaiHay, iHpopmallis 3 SKux HaOyBa€e IIMPOKOTO po3roiocy’ .

B ocHOBYy peryimoBaHHs BIZJHOCHH i3 BUKOPUCTaHHSAM [HTEepHETY Ma-
10Th OyTH TMOKJIa/IeHI TaKi MPUHIUIHN: a) 3a0€3Me4YeHHs MpaB i cBOOO
JIOOWHU Ta TPOMaJSHUHA, BCTAHOBIEHUX KOHCTHTYMLIi€IO Ta MiXKHApO.I-
HUMH aKTamu; 0) BUKOPUCTAHHS IPaBUJI Ta 3BUYAIB, IKi CKIIAJTUCS Y CITiB-
TOBapHCTBaX ONEPATOPiB Ta KOPUCTYBadiB Mepexi [HTepHeT, K10 BOHU
HE CyIepevaTb 3aKOHO/IaBCTBY” .

3rigno 3i cT. 1 3akony Ykpainu «Ilpo TenexomyHnikauii» [nTepuer —
BCecBiTHS iH(opMaliiiHa cucTeMa 3araibHOTO JJOCTYILY, SIKa JIOT14HO 3B’
3aHa I00ANTEHIM a/IPECHIM MPOCTOPOM Ta 6a3yeThes Ha [HTepHeT-TIpoTOo-
KOJIi, BU3HAYEHOMY MDKHAPOJHUMH CTaHAapTaMu’ .

! KopayH, O. BuGopu 2002: renepaiibHa peneTuiist npesuaeHTcbkux Budopis 2004? [Teker] / O. Kop-
nyH, P. TTaBnenko // JIronuHa i momituka. —2002. — Ne 3. — C. 15.

2 Cycnukos, C. A. KOHCTUTYLIMOHHO-NIPABOBOE PEryJIMPOBAHUE CPEICTB MaccoBoii nHpopmaumn Poc-
cuiickoit denepanuu : aBroped. quc. ... kana. ropuj. Hayk [Tekcr] : cnen. 12.00.02 «KoncTuTynmonHoe
npaBo; MyHuunansHoe npaso» / C. A. Cycnukos. — Caparos, 2007. — C. 10.

3 TIpo TenexomyHikauii [Texcr] : 3akoH Ykpainu Bix 18.11.2003 p. Ne 1280-1V // Binom. Bepxos. Paxu
Vipainu. — 2004. — Ne 12. — Cr. 155 (31 3miHamu).
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Ha cporoiHi BHOOpYMME 3aKOHAMH PETIIAMEHTYETHCSI BUKOPHCTAH-
HS IMiJ Yac MPOBEACHHS MepeABHOOPHOI ariTauii Juire APyKOBaHUX Ta
eNeKTpOHHMX (ayioBisyanbHux) 3MI. Ixns nist He mommproetses Ha InTep-
HET, SIKAI BiMOBITHO IO 3aKOHOJABCTBA YKpaiHU HE HAICKUTH 10 3MI.

OpnuH i3 rojoBHUX (peHOMEHIB [HTEpHETY mojsirae B TOMY, IO BiH
(hakTHIHO Tepeiae MOXKIINBOCTI 3M1HCHEHHS KOHTPOJITIO HaJl CTBOPEHHSIM,
MOLIMPEHHSM Ta OTPUMaHHIM iH(popMaii Bix nepxasu 10 moauau. [lo-
piBHsAHO 31 3BM4aiinumu 3MI [HTepHET Mae CyTTEBI mepeBaru, SK:
MUTTEBICTH OMyOJIiKyBaHHS Oy/Ib-sKOi iH(popMalii, ika Bigpasy cTae ao-
CTYIIHOIO BCill IHTEpHET-ayANTOPii; BUCTYIIA€ HE TUIBKH SIK iHpOpMaliiiHe
mosie, aje i AK 3acid MONITUYHOTO CIJIKYBaHHS; BiACYTHICTh HecTadi
JPYKOBAHOI IJIOIII; BiTHOCHO HEBEJIMKA BapTICTh CTBOPEHHS pecypcy’ .
IaTepHeT ycyBae HEOOXiAHICTh MPHUCYTHOCTI B OAHOMY MicCIli Oaratbox
JIIOAEH U1l BEIEHHS JiaJlory, KOKEH MOKE TepeOyBaTh y 3pyYHOMY JAJIs
cebe Mmicmi. Takoxk Mepeska Halae MOKIIMBICTD IIBUIKOTO OHOBJICHHS 1H-
¢opmarii 6e3 3HAYHUX BUTPAT MOPIBHSHO 3 BUITYCKOM HOBOTO JPYKOBa-
Horo BuAaHHs. Bukopucranus [HTepHeTy peasibHO cripolrye poboTy me-
penBubopurx mTabiB HA paHHIX eTanax AisuibHOCTi. Hanmpuknan, He BH-
XOIs4M 31 mTaly, MO)KHA B HAWKOPOTILIi CTPOKH OTPUMATH IOCTYII JIO
MpOorpaMy Ta ariTaliifHuX MaTepiajiB KaHIu1ara-KOHKypeHTa” .

Burparu Ha [HTepHET mpomucani OKpeMHM PSIIKOM y OrokeTax
BUOOPYMX KaMIaHiii 0araTbOX MONITHYHHMX AiA4iB. Sk 3a3HavaeTbCs B
IOPUANYHIN JTIITEpaTypi, 3aTydeHHS KOIITIB i3 BHOOPUMX OIOMKETIB Y peK-
JaMHi kKammnaHii B [HTepHeTi cBigyaTh Mpo cepio3HE CTaBICHHS MOJITHKIB
10 Mepexi sk 3MI Ta iHCTpyMEHTY BIUTHBY Ha €JIEKTOpar: .

VYkpaina Bxe mMana cipoOy BCTaHOBHTH KOHTpPOJb 3a [HTEepHET-pe-
cypcamu. Tak, MiHicTepcTBO TpaHCHIOPTY Ta 3B’ 513Ky BHIANO0 Hakas3 «lIpo
3aTBEP/KEHHS MOPSAAKY MPOBEIACHHS JEP>KaBHOI peecTparlii eneKkTpoH-
HUX iHQopManiiHuX pecypciBy (Big 27 kBiTHs 2005 p. Ne 153)*, sakwuii

! Boonarus, A. A. Untepaer-CMU kak apena nonurudeckoit 6opsost [Teker] / A. A. Boponarus //
OOmmecTB. HayKH U coBpeMeHHOCTb. — 2002. — Ne 1. — C. 54.

2 Tam camo. — C. 55.

3 Tam camo. — C. 50.

4 TIpo 3aTBepIpKEHHsI MOPSIIKY MPOBEICHHS [EPXKaBHOI peecTpauii elneKTpOHHUX iH(opMariiHux
pecypciB [Tekcr] : Haka3 MinicTepcTBa TpaHCHOPTY Ta 3B 513Ky Bif 27.04.2005 p. Ne 153 // Odin. BicH.
VYkpainu. — 2005. — Ne 20. — Cr. 1111.
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HE BIJIMOBIJIaB MiIXKHAPOIHUM CTaHIapTaM y cdepi cBoOoau iHhopMarrtii.
AJie 3aBISIKM aKTUBHIM MO3MLIT TPOMaACHKOCTI 1 IepIll 3a BCe MPeACTaB-
HUKIB MeJlia 3a3HaYCHH Haka3 OyB CKacOBaHMI HAKa30M ILOTO X MiHi-
ctepcTBa (Bix 26 BepecHs 2005 p. Ne 584)!.

[Ingx MOBHOTO 3aKOHOJABYOTO PETYIIOBAHHS AisIIBHOCTI B [HTEp-
HeT € 6e3nepcnexTuBHUM. Lle Bu3HatoTh y Oarateox kpainax. Y CIIA
BepxoBuuii Cyny 1996 p. ckacyBaB Ha IiACTaBi MEPIIO] MOMPABKH 3aKOH
mpo perymoBanHs [nTeprety. Y @pantii y BepecHi 1998 p. Oyna Bunana
crieriagbHa JOTOBIas JlepikaBHOI pagu Mpo IOPUANYIHI TUTAHHS, TTOB’ 5I-
3aHi 3 BAKOPUCTAaHHAM [HTepHeTy. 3aranbHui BACHOBOK JOTOBI i TAKHUI:
CTBOPIOBATH CIIeIiaJIbHE MTPaBOBe NoJie Jiisl [HTepHeTY HeMae HeoOXi-
HOCTi. Yci IUTaHHs BXKE PETYNIOI0THCS IHIIMMH 3akoHaMH. HaBnakwu, aB-
TOPH JIOTIOBI i PEKOMEHTyBaJIH TTOM SIKIITUTH ESKi TIOJI0KESHHS 070 PO3-
BUTKY [HTepHETY Yy DpaHiii, 30Kkpema, 010 MOPSIIKY peecTpailii cailTis?.

Pazom 3 THM OKpeMmi MOJI0KEHHS BITIN3HSHUX 3aKOHIB ITPO BUOOPH
BCTAHOBITIOIOTH OOMEXKEHHS 010 BEJICHHS TIEpeIBHOOPHOI ariTartii, sKi
crocytoThbes He e 3MI, a i inpopmariiinoi cucremu InTepHet. Y nep-
TITy Yepry 1€ CTOCYETHCS HOPM IIIO/I0 3a00POHM TTOIIMPEHHS MaTepiaiB,
SIKI MICTSATH 3aKJIMKH JI0 JIIKBiJaIlii He3aJIexHOCTI YKpaiHH, 3aBiJOMO
HEJO0CTOBiIpHI a00 HAKJICHUIIBKI BiIOMOCTI Mpo maprito (O6JI0K) 49U KaH-
JMJaTa y JeryTard Tomo. BTiM Ha npakTuili [HTepHeT cTaB yxe 3pyd-
HUM iHGOPMALITHIM MaliAaHYNKOM Ui «BKHIYBAaHHS» Y CyCIIiIbCTBO
KOMITpOMATy Ha Ty UM 1HIITY MOJIITHYHY CHITY, OCKUIBKH MPAKTHYHO KO-
HUX 0OMeXeHb Ha XapakTep iHpopMmarii, o po3MinryeTbes B [HTepHETI,
He icHy€. TUTbKH OMUHUIISAM BIAE€THCS BUTPATH CYIOBi II030BH 3 IIPUBOIY
po3mirieHHs B [HTepHeTI HenpaBauBuX Bigomocteii® . Lle mosicHIoeThCs
BaXXKICTIO JIOBEJICHHSI IPUYCTHOCTI J0 PO3MIIIICHHS ariTalliifHux Marepia-
JIiB KOHKPETHOI 0COOM, OpraHizalii Ta MOXKIIUBICTh XaKePCHKOTO PO3Mi-
LIeHHS aritauidHux matepianiB B [aTepHeri. He Tpeba 3abyBatu i mpo
«CXOBaHMIT» BIUIMB Yepes3 01oru, Gopymu, comiaabHi MEpEexi.

! IIpo cxacysannst Hakasy Mintpauc3s’sisky Bix 27.04.2005 p. Ne 153 [Teker] : Haka3 Minicrepctsa
TPAHCIOPTY Ta 3B’s13Ky Bix 26.09.2005 p. Ne 584 // Odiu. BicH. Yipainu. — 2005. — Ne 40. — Cr. 2557.

2 Isanos, B. [IpaBoBe perymoanns inreprer. Jeski acnekru [Tekcr] / B. Isanos / CBoGoza BHCIOB-
JI0BaHb 1 npuBatHicTs. — 2002. — Ne 3. — C. 26.

3 [lus.: Bononaruu, A. A. Uarepaer-CMU kak apena nonutudeckoil 60ps0sl [Teker] / A. A. Bomo-
narus // OfuecTs. Hayku U coBpeMeHHoCTh. — 2002, — Ne 1. — C. 64.
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Jinst Toro mo6 BUNpaBUTH TaKy CHTYalilo, HEOOXiTHO BH3HAUYNTH
Ha 3aKOHO/IaBYOMY PiBHi, XTO HECE IOPUIUYHY BiINOBIJAIBHICTD 32 3MICT
iH(OopMaIiifHOr0 HAalOBHEHHS [HTepHET-pecypciB Ta YITKO yCBIAOMUTH
MOPSIOK JOKa3yBaHH (3aCBiIUEHHS) caMOro pakTy po3MillleHHS Ti€l YK
iHmoi indopmanii Ha neBHOMY [HTEpHET-CaiiTi. Lle muTanHsI Mo)xHa BUPi-
ITUTH, KOJHU TUIaTHI TIOCITYTH TIPHU BEACHHI KaHIWUIATOM aritarlii uepes
IaTepueT OynyTh OrulaueHi 3a paxyHOK KOILITIB HOTro BUOOpYOro GoHAy.
[Tpu upoMy MOKe BAHUKHYTH MMUTaHH, SIK OyTH 3 OILIATOIO, KO [HTED-
HeT OE3KOIITOBHUM — CTIOHCYETHCS IPOBANIEPOM, TTIEBHOIO OPTaHi3aIli€l0
YH iHIIUMH 0CO0aMu; SIKIIO OIJIATHHUH — SIK BUALIUTH BUTPATH Ha ariTa-
Lil0 cepell Maty 3a [HTepHET; sIK MPOBECTH Yepe3 BUOOPUMIl paxyHOK
OTIIaTy 32 KOHKPETHY IMyOTiKaIlito Ta IKUMH JOKYMEHTaMH i ITBEPIATH
110 o1uiary (TpH oIuIaTi 3a IHTepHeT )KOAHUM YHMHOM He BioOpaxaeThCs
3MicT iHpopmarii, mo nepenaerbes)’. Jlo TOro x, K KOHTPOJIIOBATH
KOTIIIOBAaHHSI ariTarlifHuxX MarepiaiiB B [HTepHETI, 110, 10 pedi, MOXJIHBO
3 00Ky Oyap-siKOi 0coOu, Ta po3paxoByBaTH BapTiCTh Komil. [HIIe 3amu-
TaHHs BUHUKAE, KOJU OIJIara 3 BHOOPUYOro GoHILy HEMOXKIIMBA Y 3B’ SI3KY
3 IOMUPEHHAM iH(OpMAITii, sika Mae O3HAKH ariTallii, 10 1oro CTBOPEH-
H$1, TOOTO /10 TOYaTKy MPOBEIEeHH epeABNOOpHOi aritaii. HaiTs sikio
ii BUIIyunTH 3 Mepexi [HTepHerT, sik OyTH, SKIIO BOHA CKOMiOBaHA KOpHC-
TyBadamu. SIk OyTH, AKIIO KOpHCTyBadi |HTEpHETY caMoOCTiitHO mmyOmi-
KyI0Th iH(OpMaLil0 Ipo KaHAMJATa, MapTito, OI0K y mepion BUOOpUOl
KamnaHii ab0 Aal0Th KOMEHTapi ariraluiiHoOro Xapakrepy Ha odiumidHy
iH(opMarito.

Ha namy aymky, indopmariisi, mo BUXOAWUTH BiJ 3BHYAHUX BH-
OopuiB, HE MOTPeOy€E SIKOTOCH 3aKOHOIABYOTO PErYIIOBAaHHS, OCKUIBKU
OyIlb-IKUH KOPHUCTYBa4, HAMIPUKJIIAJ, MOXKE 3HATH KOITIO 3 OYIb-IKOTO
JIPYKOBAHOTO ariTaliifHoro marepianxy a0o 3IIHCHUTH 3amuUC ayJioBi-
3yallbHOTO ariTaliifHOro Marepiaigy Ta HepeciaTd CBOIM 3HailoMuM. A
IO CTOCY€EThCS KaHIuIaTa 9u maprii (610Ky) — cy0’e€xTa BUOOPIOTO IMpoIie-

! lus.: By3uH, A. AxMUHHUCTpaTHBHbIC MHTEPHET-NOIMTTEXHOIOTHH (K BOIPOCY O IPHUBJICYCHHUH K
aIMHHUCTPATHBHOI OTBETCTBCHHOCTH 3a pa3MelleHne B HTepHeT-60re aruTanuoHHOro/nHdopMa-
uoHHoro Marepuaina) [Enexrponnnii pecype] / A. Bysun // BeGcaiit MexpernoHaibHOro 00beJuHEHUS
n3bupareneil. — Pesxxum poctymy: http://www.votas.ru/bragin.html.
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CY, TO BiH MOBHHEH JJIsl YHUKHEHHS CyIOBHUX IT030BiB KOPCTKO KOHTPO-
JIIOBAaTH PO3MOBCIOIKEHHS ariTalliiHuX MartepianiB B [HTepHeTi Ta Byac-
HO 3[IIHCHIOBATH 3a HUX OILIATy, IKy BHOCHTH /10 (JiIHAHCOBHUX 3BITIB.

Crenudixa InTepHeTy monsrae i B TOMY, IO Taki Mepexi MOXKYTh
BUKOPHUCTOBYBATHUCS sIK 3aci0 nommpeHHs 3M1, 1 B iboMy BUMAaAKy BiAmo-
BiIaNTbHICTH 32 Bi/IMOBIIHICT 3aKOHY IOMTUPEHOT iHGOpMAITii ISKUTH Ha
roloBHOMY penakropi (pemakuii) nporo 3MI. Pasom 3 TuM ykazaHi Me-
PEXi MOXKYTh BUKOPHCTOBYBAaTHUCSI SIK 32CO0M KOMYHiKallii, OJJHaK, K Ipa-
BHJIO, iH(OpMAITis, PO3MIIIIeHa B MEpeXi ii aBTOpOM (CaifT), aapecoBaHa
HEBU3HAYEHOMY KOy 0Ci0. Y IIbOMY BUIIAJIKy caM aBTOp Hece BiATMOBi-
JanbHICTB 3a Te, 100 1 HOPSIIOK po3MilieHHs iHdopMallii, i cama po3Mi-
meHa iHgopMallis BiIIOBiIaTl BUMOTaM 3aKOHY.

Ha namy nymky, no mepexi [HTepHeT HEOOXiHO 3aCTOCOBYBATH
3arajibHi BUMOTH IIIOJO CTPOKIiB, cy0’€KTiB, 1ineil Ta pinaHCyBaHHS Te-
penBuOOpHOi aritariii, THM OiIbIIE, IO KOHCTUTYIIIHE MpaBo Ha iHdop-
MaIlito He Ma€e a0CONIOTHOTO XapakTepy 1 Moxe OyTu OOMEXKEHO 3aKo-
HOM, HalpUKJIaJ, 3 METOI0 3aXUCTy iHTepeciB iHmuX ocid. Y wiil cutya-
11ii Taki 0OMeKeHHs TOTPiOHI 17151 3a0e3MeUeHHS PiBHOCTI BUOOPUYHUX MPaB
oci0, siki OepyTh yyacTb y BUOOpax.

3 omsimy Ha cneundiky IHTepHET-pecypciB BUIAETHCS HEMOXIIH-
BHM TIO/IaTH AK JOKa3 MEPBUHHMUN JOKYMEHT B iH(popMaIiitHIX BiAHOCH-
HaX, JOCTYITHOIO MOJKe OyTH TUTBKH HOTO Koisl. 3p03yMiJio, 10 TaKa Ko-
Misl MOBMHHA OyTH 3aCBiAY€Ha B YCTAHOBJICHOMY 3aKOHOM MOPSIIKY, 1€
3rijHo 3i cT. 1 3akony Ykpainu «IIpo HOTapiaT» 3iHCHIOITE HOTapiycH' .

VY niTeparypi BUCIOBIIEHa AyMKa, 1110 ariTaliifHi MaTepiaiu, po3Mi-
LIeHi B Mepexi [HTepHeT, MO’KHa BiTHECTH JI0 ay/liOBi3yalbHUX ariTamiii-
HUX Marepiaiis. I3 11boro BUITIMBaE, 110 Taki MaTepiaiy He TOBUHHI MiCTH-
TH KOMEPUIIHOT peKksiaMu Ta He MOXKYyTh OyTH BUTOTOBJICHI O€3 ronepe-
HBOI OIIATH 3a PaxXyHOK KOINTIB BiAIOBiTHOTO BHOOpYOro QoHIy. AJe
HE BCi ITOJIOKEHHS MO0 ayIioBizyanbHuX 3MI MOKHA BUKOPHUCTOBYBATH
3a aHanoriero. Hanmpukian, 04eBUIHO, 110 PO3MIIICHI Y Mepexi [HTepHeT

' TIpo notapiar [Tekcr] : 3akon Ykpainu Big 02.09.1993 p. Ne 3425-X11 // Binom. Bepxos. Pagu Ykpai-
HU. — 1993. — Ne 39. — Cr. 383 (3i 3miHamm).
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aritamniiHi MaTepiand He MOXKYTh MaTH THPaXX Ta HE TOBUHHI Ha/laBaTHCA
y BUOOPYY KOMICIFO J0 OYATKy iX PO3MOBCIOIKEHHS' .

Crin 3a3HaunTH, 110 OKpiM [HTEpHETY iCHYIOTH iH(pOpMaLiiHO-Te-
JIEKOMYHIKAIiifHI MepesKi 3aralbHOTO KOPHUCTYBaHHS (JIOKAIbHI MEPEXi,
¢aitnooOMiHHI Mepexi), ki 00’ €JHYIOTh a0OHEHTIB Ha TEPUTOPii KOHK-
PETHHX aIMiHICTPATHBHO-TEPUTOPIaIbHUX OMHUIIB, III0 MOXKE OyTH 3 yC-
MiXOM BUKOPHUCTAHO AJISl IpOBEACHHS aritauii. Jns npoBeneHHs nepen-
BHOOpPHOI ariTarmii MOXXJIUBE BUKOPUCTAHHA 1 TakuX (OpM MOOLITHHOTO
3B’s13Ky, Ik SMS Ta MMS-nocnanns. SIk BOagaeThCsl, MacoBa poO3CHIIKa
TaKUX MMOCJIaHb TOBUHHA BiJOyBaTHCA 3 JOTOBOPOM MiXK KaHIUAaTOM YU
napTieto (0I0OKOM) Ta OTIepaTOpOM MOOLITFHOTO 3B’ A3KY 3 OITIATOIO 3 BUOOP-
4oro GoHTY.

B Vkpaini noctynoBo HaOyBaroTh MOMIMPEHHS M Taki MOMYISIPHI
y KpaiHax pO3BHMHEHOI JeMOKpaTii pOopMHU MPOBEACHHS MEepeaABHOOPHOT
arirarii, sk poboTa 3 BUOOPISIMU «BiJ] ABEpei 10 ABepei», TOOTO Mije-
CHpsAMOBaHE BiJIBilyBaHHS BHOOPIIiB aKTUBICTAMH KaMITaHii Ta TI0 MOX-
JMBOCTI CaMUM KaHIUAATOM; «TeJeQOHHE BIPOBAIKEHHS», TOOTO MPO-
BEJICHHS OMUTYBAHHS COIIOJIOTIYHOTO XapaKTepy TeIePOHOM 3 METOIO
MOBIIOMUTH BHOOPIISM 1H(OPMAIIiI0 PO KaHAUATA; TUPEKT-MEit, abo
aZpecHa TocTaBKa. JJUpeKT-Mei — 11e po3MOBCIOHKCHHS ariTaIlifHIX Ma-
TepialiiB, a[peCOBaHUX KOHKPETHOMY BHOOPIIIO, HAITPHUKIIA, TIO TTOYTO-
BUX CKPHUHBKaX YW €JIEKTPOHHOIO MOIITOI0. 3HAYHE Miclle cepel TaKuX
MarepianiB 3aiiMaroTh Pi3HOTO POy IMEHHI MUCHMOBI MOCTaHHS KaH/IU-
Jata 4M Horo MpUXUIBLHUKIB 10 BUOOpI. ['070BHA X 0COOMUBICTD MONIS-
Ta€ B TOMY, 1110 B ITbOMY TIOCJIaHHI IO BUOOPIIS 3BEPTAIOTHCS TI0 IMEHI Ta
1Mo 0aThKOBI, a B KiHI[I CTOITh Mignuc KaHauaara. OCHOBHUMH Pi3HOBH-
JaMH TaKOTrO TMOCTaHHS € JUCTIBKA (MMMCbMO) — MPHUBITAHHS BUOOPIIA
3 SIKOKOCh 3HAMEHHOIO JIATO0; 3BEPHEHHSI KaHINAaTa 3 TPOXaHHIM BiIIaTH
3a HBOTO CBiHf TOJIOC Ta CTHCIMM BHKJIQJICHHIM apryMEHTIB Ha KOPUCTb
I[bOT0; 3BEPHEHHSI BiJl IPYIH MiATPUMKH KaHIUIaTa’ .

! Jlus.: ®anskoB, B. H. CoBeplueHCTBOBaHKE IPaBOBOTO PEryIMPOBaHHS EPEABBIOOPHON aruTaluy B
Poccuniickoit ®enepanuu [Teker] : auc. ... kanx. opun. Hayk : 12.00.02 / @anpkoB Banepuii Hukonaesuy.
— Tromenn, 2003. — C. 235.

2 BeiGopHbie TexHonoruu [Enekrponnuil pecype] / Bebcaiit omnaiin-xkypHana o Beibopax. «306u-
pareinb. ru». — Pexxum pocrtymy: http://izbiratel.ru/vibornie/2006/10/18/vibornie 368.html.
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Haranbnum, K BKe 3ralyBajiocsi, € CTBOPEHHS KaHAIB CyCIIbHO-
ro TenedaueHHs, 10 BiJoOpakaTUMYTh PETiOHAbHI Ta MiCLIEB1 KyJIBTYpHI
i CycHinbHi iHTepecH, sIKi, Ha Hally TyMKY, TOBHHHI OyTH He3aJIe)KHUMH
B OpraHizariifHoMy i peJakmiifHOMY TIaHI Bill AEPKABHUX Ta KOMEPITii-
HUX CTPYKTYD.

SIKIIO MTOCTIIUTH YaCTKy 1HO3EMHOTO KaIliTaTy TaKuX Bimomux 3MI,
stk kaHaiu «[HTEP», «1+1», «ICTV» Tou1o, BUIBUTHCS, 110 BOHU IIEpe-
OyBarOTh ITiJl KOHTPOJIEM IHO3EMHOTO KaIiTaily, CIIPaBIsSIOYH BIUIUB Ha
CBIJIOMICTh HAIIMX TPOMAJISH. Take CTAHOBUIIE 3 TMOTIISATY 3aXUCTY CBO-
Oonu cnoBa Bxe € nmpobnemoro. Ha nymky YnoBHoBaskeHoro BepxoBHoi
Panmu Yikpainu 3 mpaB Jr0nUHA, 3aKOHOAABCTBOM YKpaiHu HE0OX1THO T1e-
pendadunTH AONATKOBY MiACTaBy MpHUIIMHEHHS HistibHOCTI 3MI 3a mepe-
BUIICHHS YaCTKH 1HO3eMHOTO Kamitany'. Ajie Hapa3i B IHIIUX KpaiHax,
Hanpuknaz y [lonemi, crocoBHo ApykoBanux 3MI BincyTHi 3akoHOAaBY1
00MeKEHHS 010 IHO3EeMHOT0 KariTary y BinacHocTi 3MI, koHIIeHTpaiis
3MI peryaroeTscs aHTUMOHOIIONBHIAM 3aKOHOIABCTBOM? . MOHOIIOIBHHIA
KOHTPOJIb Oy/b-SIKOi MOMITHYHOI CHJIM Haj TeineOauyeHHAM MPaKTHYHO
BHKITIOYa€ KOHKYPEHTHICTh Y TOMITHII, 1 5KOJHI BUTPATl Y HOPMHU He-
37aTHI KOMIICHCYBATH L0 IKOAY AEMOKpaTHYHIi mporeaypi’ .

[Io6 yHUKHYTH MaHITyJISTHBHOTO BIUTUBY Ha BHOOPIIB, 3a0e3me-
YUTH IEMOKPAaTHYHUI PO3BUTOK CYCIIIBCTBA, CIiJ 3a0€3MeYNTH BUTbHE
(YHKLIOHYBaHHS BEJMKOI KiJIBKOCTI JKepen iHpopmaii i ceoboau ao-
CTYITy 10 HUX yCiX 3aIliKaBIEHUX TPOMAJISH Ta CYyCHUIbHUX 1HCTUTYIIIH,
a TAKOXK CIIPHATH PO3BUTKY IPOMAICHKOr0 KOHTPOIO! .

Jna edekTHBHOTO BUKOPHUCTAHHS OIOMKETHOTO (DiHAHCYBaHHS IIe-
penBuOOpHOi ariTauii AOLITFHO HOCTYIOBO IIEPEXOANTH 0 HaJaHHS Map-

! Kapniayosa, H. I. Cran notpumanHs Ta 3aXuCTy mpas i cBo6ox nonunn B Ykpaini [Teker] @ nepiia
LIOpiYHa JOMOBIAb YIIOBHOBaXkeHOro BepxoBHoi Panu 3 npas nropuuu / Hina IBaniBna Kapnavosa. — K. :
KnmxkkoBa apykaphs Hayk. kaury, 2000. — C. 223.

2 JTauikina, M. B3aemogis opraniB nepxaBHOi Blaau i 3aco6iB MacoBoi iHpopMallil B 1eMOKPaTHIHUX
kpainax (#a npuxiani [Tomsmi ta ®PH) [Teker] / M. Jlamkina // Bica. Ham. akaj. gep. yrnpasiiHHS npu
Ipesupentosi Ykpainu. — 2007. — Ne 2. — C. 141.

3 IMwmsosa C. H. ®uHaHCHPOBaHKE MOIMTHYECKOTO PhIHKA: TEOPETHYESCKHE aCIIEKThI MPAKTHYECKUX
npobuiem [Tekcr] / C. H. ITmmsosa // ITonue. — 2002. — Ne 2. — C. 32.

4 JTamkina, M. B3aemogis opraniB JepxaBHOi Blaau i 3aco6iB MacoBoi iH(popMallil B 1eMOKPaTHIHUX
kpainax (#a npuxiaazi [omsmti Ta ®PH) [Texer] / M. Jlauikina // Bicu. Hair. akan. aepx. ynpasiiHHS Ipu
ITpesunenrosi Ykpainu. — 2007. — Ne 2. — C. 138.
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TisM GEe3KOMITOBHOTO e(hipHOTO Yacy 3ajeKHO BiJ OTPUMaHHX TOJIOCIB
BUOOPLIB 3 OMHOYACHUM BCTAHOBJICHHSM TOTO, 110 BU3HAYCHA YaCTUHA
OIOMKETHUX KOILUTIB PO3MOIUISETHCS MOPIBHY MK BCIMa MapTisIMHU JUIs
OIUIATH HaWOiMbII BakIMBUX BUTpar'. Ha Harry aymKky, y BUOOpUOMY
3aKOHOJABCTBI MEepeNik BKa3aHUX BUTPAT € BAAJINM (APYKyBaHHS Iepe.-
BUOOPHUX MPOTpaM; HAJaHHs MPUMILICHb, TIPUIATHAX JUTS TPOBEICHHS
myOIiYHUX 3aX0/iB, SIKi OpraHi30BY€ BiANOBiHAa BUOOpYa KOMICis 1 T.1H.),
OJTHAK MOTPeOy€e CUTEMHOTO 3aKpITICHHS — OakaHO B OMHINA CTATTI.

HeratuBHot0 TeHACHITIEI0 BHOOPYIOTO 3aKOHOMABCTBA € HOTO JacTa
3MiHa, IO 3iHCHIOETHCSA MaiKe KOKHOIO MOJITUYHOIO CUIIOI0, SIKa TIPH-
XOJIUTB JIO BIIAJIH 3 METOIO 30eperTH cebe 3a JOTIOMOTO0 3aralbHOMPHU-
HATHX JE€MOKPAaTHYHUX Mpouenyp. [Hakme kaxy4u, KOpHopaTUBHICTb
€ HEOIMIHHOIO 03HAKOI0 BHOOPUOT0 3aKOHOIaBCTBA YKpaiHu. Ane y Kpai-
HaX PO3BMHEHOI JEMOKpaTil peanizalii CIIOKyCH BIaad 3pOOUTH 3aKOH
O1Ib1I BUTiIHUM 1151 ce0e 3aBakae rpOMaITHChKE CYCIUILCTBO, KOHTPOJIb
Hesanexanx 3MI. 3po3ymino, y Oyap-aKiil KpaiHi AIFOYHI MpPE3UIEHT,
npasisiua MapTis MaroTh MEBHI MepeBaru mig yac BUOOpPiB. YTIM Mexi
BHUKOPHCTAHHS TAKKX IEPEBar B OJIHUX KpaiHaX BH3HAYAIOTHCS TIOHSTTS-
MU eTUKU. B iHImMX KkpaiHax oOMeXeHH:, SKIIO i iCHYIOTh, TO JIeXKaTb
y TUIOIIMHI KPUMIHAIFHOTO TpaBa. ToMy Jvime 3i 3MiHOIO TTPaBOCBiI0-
MOCTI TPOMa/IsiH, X aKTUBHUMH AisIMH y OiK MIPOTHIi HEOOTPYHTOBAHUX
3MiH 10 3aKOHOJIABCTBA Ta MOPYIIEHHS YMHHOTO BUOOPUYOTO 3aKOHO-
JIaBCTBA, 31 CTBOPEHHSIM He3alie)kHIX 3MI MoskHa TOBOPUTH PO IEMOKpa-
TUYHICTb IPOBECHHS NIepeABHOOPHOI ariTamii Ta y miACyMKy Mpo NpuXif
JI0 BJIAJIM JIFOJICH, SIK1 Ha 1€ 3aCITyTOBYIOTb.

—————— BucHoBKku 10 po3ainy 2

1. I BCTAaHOBJICHHS 3MICTY ariTamiiHol MisIbHOCTI i camoro (e-
HOMEHY TIEpeIBUOOPHOI ariTaiii 41 He HAUTOJOBHIIIIMM € TIMTAHHS 1/1CH-
tudikamii ii Gpopm Ta Meronis. 3BaXkaroun Ha Te, MO BHOOpPYE 3aKOHO-
JIABCTBO, BUKOPHCTOBYIOUH 3a3HaueHi TEPMiHH, HE JIa€ TX BU3HAYCHHS,
MOCTA€ HEOOXiAHICTh MOTIHOIEHOr0 HAYKOBOTO aHaNi3y IIMX KaTeropii.

! Pomanenko, O. B. OUHAHCHMPOBAaHUE MOIMTHYECKUX MAPTUi B Poccnu: KOHCTHTYIMOHHO-TIPABOBbIE
npobnems! [Teker] : aBroped. auc. ... kaHx. opua. Hayk : cren. 12.00.02 «KoHCTHTYLHOHHOE MPaBo;
MyHuumnamsHoe npasoy / O. B. Pomanenko. — M., 2004. — C. 16.
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2. OOrpyHTOBYETBCS BU3HAYCHHS (POPM TepeJBUOOPHOI ariTamii sk
30BHIIIHIX MPOABIB BUOOPUUX AiH 1 MpoLeayp, IO 3AICHIOIOTHCS YIIOB-
HOB2XCHUMH Cy0’ €KTaMH 3 METOIO CTIOHYKaHHS BHOOPIIIB 710 TOJIOCYBaH-
HS1 Y4 HETOJIOCYBAaHHS 33 THX UM 1HIIMX KaHAWAATIB (CIIMCKU KaHTUIATIB).
VY BHOOpUOMY 3aKOHONABCTBI 3aKpiIUIEHO MiAXiA BIAKPUTOTO MEPETiKY
¢hopm nepeaBuOOpHOI ariTarii.

3. Metonu nepeaBuOOpHOi aritaiii, Ha BiIMiHy BiX QopM, Jar0Th
VSBICHHA [IPO BHYTPILIHIO, 3MiICTOBHY CTOPOHY IaHOTO BHIY JisSUTHOCTI,
ii iThOBE CIIpsIMyBaHHs. Ha Harr morsi, i MeTogaMu rmepeaBuoopHoi
aritamii ¢ po3yMiTH NMPUHOMHU 1 CIOCOOM JOCSTHEHHS ariTaliifHoOro
pe3ynpTaty B Mexax BHOOpuUoro mpouecy. IcHye 1Ba OCHOBHHMX TaKHX
MeToAM: Oe3MmocepeaHe CHINKYBaHHS KaHAMIATa Ta HOTO yIOBHOBaXKe-
HUX MPEICTaBHUKIB (JOBIpeHUX 0Ci0) i3 BUOOPISIMH 1 OITOCEpeIKOBaHE
iHpOopMyBaHHS BUOOPIIB PO KaHIKUIAaTa Ta HOTO IMporpamy.

4. OnHiero 3 hopM ITepeIBUOOPHOT ariTallii € MaCOBi 3aXO0/TH, IO SIKHX
HaJIeXaTh MPOBEIEHHS 300piB, 3ycTpideil i3 BUOOPISIMU, MITHUHTIB, Je-
MOHCTpaliil, npoueciii, myOniyaux nedariB, AUCKYCid Ta iHIIUX Maco-
BHX 3axofiB. Ha croromni nmpobiema 3aKOHOTABUOTO 3a0€3EICHHS ITPO-
BeJICHHS 300piB, MITHHTIB, ITOXO/IB 1 IEMOHCTpAIliii rpoMajisiH B YKpaiHi
3aJIMILIAETHCS] HEBUPILIEHO0. 3BaXKatoun Ha e, mpotsirom 1990-2000-x pp.
MICBKI pajii a00 7k X BUKOHKOMH AKX 00IaCHUX HEHTPIB YKpaiHu mpuii-
HSUTH BIIACHI PilICHHS, IKUMH 3aTBEPAMIIM IOPSI0K OpraHi3alii Ta mpoBe-
JICHHSI MacOBHX akiiil. Taki pinieHHs y CBOil OLTBIIOCTI HE BiIIOBIAal0Th
Koncturynii Yipainu. Kpim Toro, y BinmoBigHOCTI 10 HEl 1151 cdepa Mae
PETYIIOBATHCS 3aKOHOM.

5. Taka ¢opma, sik 3ycTpidi 3 BUOOPLSIMH, Ma€ OyTH BiTOKpeMiIeHa
BiJ iHmMUMX opMm mepeasubOopHoi aritamii miei rpynu. [Ipu mpomy kpu-
TepieM pO3MEeKyBaHHS 3a3HaueHUX POpM Mae BUCTyIaTH 03HaKa Oe3mnoce-
PEIHBOTO CIUIKYBaHHS KaHIuAaTa (KaHIUIaTiB) 3 BHOOPIISIMU, HAsBHICTh
3BOPOTHOTO 3B’S13KY 3 HUMH Ta MicIle TTPOBEACHHS. AJDKe, Ha BITMiHY BiJl
3yCTpiueii 3 BHOOPIIIMH, MITUHTH, TIOXO/IH, IEMOHCTpAIIii, TKEeTH, Iporecii
TOILIO 3a3BUYAil POBOIATHCS POCTO HeOA, KAaHAUAATH, SIKIIO 1 OEpyTh B HUX
Y9acTh, CIIJTKYIOTHCSI YaCTiIlIe B OHOCTOPOHHBEOMY TIOPSIIKY.
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6. OOrpyHTOBYETHCS BOKIIUBICTH Ta HEOOXITHICTH 3aKOHOJABYOTO
3aKpilJIeHHS IPaBOBOTO MEXaHI3MY 3aCTOCYBaHHs Takoi (hOpMHU NepeiBu-
OopHoi aritamii K 3ycTpidi 3 BUOOPLSMH, 30KpeMa I0J0 CTPOKY TOIe-
pemKeHHs BHOOPYOT KOMICii TIPO Yac i MiCIie TPOBEIEHHS TaKUX 3yCTpi-
4eit, popMy MOBiIOMIICHHSI, BUIU IPUMIIICHB, SIKI HAJIAalOTh OPTaHU BU-
KOHABUOI BJIaJM Ta OPTraHH MICIIEBOTO CAMOBPSYBaHHS JUIs TaKHX 3a-
XOZiB, AOTPUMaHHS PIBHUX YMOB II0J0 HaJaHHs IPUMIILEHb Pi3HUX GOopM
BJIACHOCTI.

7. 3BepraeThcs yBara Ha rocTpy HEOOXiIHICTh MPUHHATTSA 3aKOHY
PO MAacoBi 3aXOM, BiICYTHICTH SIKOTO HE JIUIIE CIPUYMHAE TPYIHOLI]
y pernamenTaiiii hopM rnepeaBHOOPHOI ariTarlii, mpaBo3acTOCOBHIH TisTb-
HOCTI, a i HeTaTUBHO BIUIMBA€ HA CTaH JOJEpKaHHS MpaB i cBoOO rpo-
MaasH. LlboMy Mae cripusiTi akTHBI3allisl HAYKOBUX JIOCIIIKEHb Y 3a3Ha-
4eHil cdepi, amke Ha CbOTOIHI Y KOHCTUTYLIHHOMY IpaBi He c(hOpMYIbO-
BaHi KOHKPETHI O3HAKH PO3MEKYBaHHS HOHATH MITHHTB, AEMOHCTpaLii,
BYJUYIHHUX TIOXOIIB, 300piB TOIO. Lle yCKiIamHIoe iX mpaBoBy periiaMeHTa-
i1, epEeKTHBHICTH KO 0araTo y YoMy 3aJISKUTh BiJ] YiTKOTO BU3HAYEHHS
FOPUIMIHOTO 3MICTY KOXKHOI 3 TIONITHYHUX CBOOOM. Y CBOIO YEpry 3MiCT
PO3ALIIB, MPUCBIYEHUX NEPEABUOOPHii aritalii, y BHOOpYHX 3aKOHAX Mae
OyTv TIpUBEICHUH Y BiAMIOBIIHICTD 13 3aKOHOM PO MACOBi aKIIii.

8. I1ix wac BuOopvoro mpomecy B YKkpaini, kpim ¢yHkuii iHpopmy-
BaHHs BUOOPLIB Npo xix BuOopuoi kammawnii, yepe3z 3MI npoBoauTbes
nepeaBuOOpHA ariTamis K BUpimIajJbHa YacTHHA BHOOPYOTO IPOILIECY.
OnHak mpakTHKa MOKa3ye, 0 MaHIMYSLis CyCHiJIbHOIO CBIIOMICTIO Ta
TPOMaJICHKOIO TYMKOIO BiIOYBA€EThCS caMe 3aBASIKH ICHYBaHHIO Cy4acHOT
iHpOpMAaLiTHO-TeIEKOMYHIKA[ITHOT CTPYKTYPH 1 PO3BUHEHOI CHCTEMHU
3MI. Henomiku 3aKkOHOJaBYOTO BU3HAYEHHS MEpPEABUOOPHOI aritamii
1 TOMITUYHOI peKJIaMu TIPU3BOASTH O MPOOIEM MPaBO3acTOCOBHOTO Xa-
paxTepy, a TaKoX MOPOMKYIOTh MOPYLIEHHS HOPM BHOOpPUMX 3aKOHIB.
JlocBin mpoBeZieHHST BUOOPYHX KaMITaHii IMOKa3ye, 10 9acTo i BUTIISI-
JIOM TIepeiBUOOPHOTO iH(OPMYBaHH Y1 KOMEPLIHHOI pekiiaMu cy0’ ekTa-
MU BHOOPYOTO MpoILiecy MPOBOIUTECS MPUXOBaHa ariTaris. Tomy mepe-
BHOOpHE 1HPOPMYBaHHS IIPO XiJI IEPEIBUOOPHOTO 3MaraHHs Ta Mpo HOTo
Y4acHHKIB Ma€ OyTH 30a1aHCcOBaHIM, OE3CTOPOHHIM, BiAMOBiIaTH BUMO-
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ram BUOOpUHX 3aKoHiB. KpiM 1bOTO JOIIIBHO ORI YiTKO HOPMATHBHO
BPETYIIOBAaTH BiIIHOCHHU IIOJI0 CTBOPEHHS Ta MOIIUPEHHS BIACHHUX MPO-
rpam i tenenepenad 3MI — Hacamniepen TenepaaiokoMiaHiin. BogHouac,
3MI, 3aTtucHyTI B Ay>kKe By3bKi paMKH y X0A1 BUOOpUOi KaMMaHii, BiIMOB-
JISIFOTHCS BiJl BUCBITJICHHSI OKPEMHX TEM Ta MPOOIEMHHUX MUTAHb 3 OTJIsI-
Ny Ha HeOe3MeKy OyTH MPUTATHYTHMH /0 BiATIOBIJAIBHOCTI.

9. 3 ypaxyBaHHSM BHUCJIOBJICHUX MOJOKEHb Ta YUHHOTO BUOOPUOTO
3aKOHOJIABCTBA IMPOTIOHYEThCS TaKe BU3HAYCHHSI MO THYHOT PEKIIaMU: TIe
omHa i3 hopM mepenBuOopHOi ariTartii, po3mimieHa y 3MI B nakoHigHIH
(hopMi 3 METOIO CTIOHYKaHHS BUOOPIIIB roJIocyBaTu a00 HE roJI0CyBaTy 3a
MeBHY HapTiio (MiCIleBy oprasizaliiro maprii, 6JI0K, KaHauaara) — cyo’ €Kt
BUOOpPYOTro mpotecy. 3aBIaHHsAM HayKH KOHCTUTYLIHHOTO MpaBa Ha Ja-
HOMY €eTarli € po3poOKa TOBHOIIHHOT CHCTEMH KPHUTEPIiB Ta 00’ €KTUBHHUX
03HaK, 1110 JO3BOJIATH YiTKO BiAMEXYBaTH epeABUOOPHY ariTamito i moi-
TUYHY peKjIaMy BijI iHIIO1 AisUTBHOCTI 3 MOIIMpPEHHS iH(opMallii, a TAaKOXK
KOHCTPYFOBaHHS HOBOT MOJIETIi ITPABOBOTO PETYIIIOBAHHS (POPM TIepPEBU-
OopHofi aritanii 3 BukopuctanusiM 3MI.

10. 3a3HagaeThes, MO y 3aKOHOAABCTBI YKpaiHu 3HAHUIIIIA PETYIIIO-
BaHHS TIJIbKY TOJIITHYHA peKiiaMa Ha TeieOaueHHi, pajaio Ta B ra3erax,
ajie KaHauIaT Ha BUOOPHY mocay 9u naptis (6710K) — cy0’ €eKT BUOOpIO-
IO TPOIIeCy MOXKYTh BUKOPHUCTOBYBATH y MepeIBUOOPHIH aritamii i iHImi
(dbopMH OMITHYHOT peKJIaMH, SIKi, Ha BiAMIHY BiJ] BpETylIb0BaHUX (HopM,
HE MaroTh oOMexeHb obcsry. Lle Moke OyTu pizHa mosirpadiuaa mpo-
IYKIIisl, SIKa € TOCTaTHhO €(DEKTHBHOIO 3aBISKH OINEPATHUBHIN TOCTABIN
BHOOPIISIM, BiTHOCHO HEOPOTOIO MOPIBHSIHO 3 BapTICTIO €(hipHOTO Hacy
Ta Ta3eTHOI IO, MOKE PO3IIOBCIOMKYBATHUCS B Pi3HI CIIOCOOH.

11. OcTanHi eneKTopalbHI UK XapaKTEePU3yIOThCSl TOSBOIO Ta
CTPIMKHM PO3BHTKOM (pOPM 1 METO/IIB TTepeIBUOOPHOI ariTariii, 3aCHOBa-
HUX Ha cyyacHUX iH(opMauiiHux Texnomnorisx (Iarepaet, MOOiUIBHI Te-
nedorn). Pa3oM 3 THM 1X BILTUB Ha €IEKTOPATHHHMN ITPOLIEC € CYTIePEUIIH-
BUM, OCKUIBKH, 3 OAHOTO OOKY, BOHU CTUMYJIIOIOTh iHTEPEC 10 TEXHONIOT14-
HOTO 3MICTY TIPOIIelypH BUOOPIB, CIPUSIOTH PO3IIHPEHHIO 1H(pOpMAITiii-
HOT'O MPOCTOPY BUOOPUOT KaMTaHii, 3 APYroro — Jiist IbOTO KaHAITy oOMe-
XeHa cnenrikoro KOpUCTYyBaviB OUX iH(GOPMALiHHUX MOCIYT, a TAKOX
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Posoin 2. ©opmu i 3acobu nepedsubopnoi acimayii 6 Yxpaini

HEBI/IMOBITHICTIO OCHOBHUM BHMOTaM, IO TPE SIBISTFOTHCS JI0 MiATO-
TOBKH ariTauiiHux marepiaiis. [Ipu nubomy 3acTocyBaHHs iHTEpHET-TEX-
HOJIOT1H YMOXIIMBIIIOE 3aCTOCYBaHHS YOPHHUX MMiap-TEXHOIOTIH Ta BIHHU
KOMITpOMaTiB. Y 3B’S3Ky 3 UM MOTpeOy€e BU3HAYCHHS Ha 3aKOHOABYOMY
PiBHI, 30KpeMa MUTaHHS: XTO HECE IOPUINYHY BiANOBIJaIBHICTh 33 3MiCT
iH(popMmariitHoro HamoBHEHHs [HTEpHET-pecypciB cy0’ekTiB BHOOPUOTO
MPOIIECY Ta YITKO YCBiIOMUTH TIOPSIOK JOKa3yBaHHS (3aCBIIUCHHS) ca-
Moro ¢akTy po3mimeHHs Tiel 9u iHmo1 indopmariii Ha neBHOMY [HTEp-
HeT-caiiTi. lle muTaHHS MOXXHA BHPIIINATH, SKIIO IJIATHI MTOCIYTH TPH
BEACHHI KaHIUAATOM, ApTi€ro aritaiii uepes [HTepHeT OymyTh omayeHi
3a paxyHOK KOIMITiB HOTro BUOOPUYOTO (hOHIY.

12. Jlna npoBeneHHsl epeIBUOOPHOI aritTamii MOKINBE BUKOPHUC-
TaHHS 1 TakuX (HopM MOOITBHOTO 3B’s3Ky, Ik SMS Ta MMS-nocnanHs.
Sk BOauaeThCs, MacoBa PO3CUIIKA TAKUX TOCIaHb TOBUHHA BigOyBaTHCs
3a JIOTOBOPOM MiXX KaHIMIATOM UM MAPTIi€I0 Ta ONEpaTopoM MOOITIBHOTO
3B’SI3KY 3 OIUTATOIO 3 BUOOPUOTO (hOHY.

13. J{nst 3a0e3neueHHs 3aKOHHOCTI ITPH MPOBEIECHH] ITepeIBUOOPHOT
aritaii moTpiOeH KOMIUIEKCHUH ITiX1]], 3aCHOBaHU Ha TTOCHJICHHI BiIIO-
BiJATbHOCTI 32 MMOPYLICHHS 3aKOHOAABCTBA ITPO BUOOPH B YaCTHHI Iepe-
BHOOpPHOI aritaiii, akTHBi3aIlii pobOTH MPaBOOXOPOHHHUX OPTaHiB, BAOC-
KOHAJICHHI CYIOBOT ITPAKTUKH Ta OMHOYACHO — HA MABUIICHHI TIPaBOBOI
KyJIBTYpH.

238



BHCHOBKH |

VY pocnimkeHH] 311HCHEHO TEOPEeTHYHE y3araJbHEHHS Ta 3aIllpoIo-
HOBaHO BUPIIIEHHS HAYKOBOTO 3aBIaHHS, 1[0 MIOJNATAE Y 3’ SICYyBaHHI CyT-
HOCTI, 3MicTy, (popM i 3aco6iB nepeaBuOOpHOI ariTarii B Ykpaini, oco0-
JMBOCTEH 11 MPaBOBOTO PETYIIOBAHHS, PO3POOKa IiTICHOT KOHIETIii TeO-
PETUYHUX 1 KOHCTHUTYIIITHO-TTPaBOBHX 3aca]l IepeIBHOOPHO] ariTarii, a Ta-
KOX OOTpYHTYBaHHI peKOMEH/IAIIii 13 BAOCKOHAJICHHS BITYM3HSIHOTO 3a-
KOHOJIAaBCTBA ILOAO MpPOBEACHHS nepeaBuOopHoi aritanii. [omoBHUMHE
HayKOBHIMH 1 IPAaKTUYHUMH PE3yJIbTaTaMi pOOOTH € TaKi BUCHOBKH.

1. IlepenBuboOpHa aritartis — 11 KOMILIEKCHA OararoeieMeHTHA Hay-
KOBa KaTeropis, MpeacTaBlIeHa CyKyTHICTIO I[LTICHUX, JIOTIYHO odopmIte-
HHX, BIZIHOCHO CAMOCTIHHHUX, aJIe pa30M 3 THM B3a€MOIIOB ’I3aHUX 1 B3a€MO-
00YMOBJIGHUX XapaKTEPUCTHK IHOTO SBUINA SIK KOHCTUTYIIIHO-ITPAaBO-
BOTO, COMIabHO-(HiT0COPCHKOTO, MONITOJOTIYHOTO (PEHOMEHY, 10 MaE
BJIACTHUBOCTI YHIBEPCaJIbHOCTi, HOPMATHBHOCTI, COLiaIbHOI 3HAYYIOCTI,
IJIECITPSIMOBAHOCTI.

2. Ha cporonmHi SKiCHUI CTaH BITYM3HSHOI IOPHIANYHOI HAYKU
3yMOBITIO€ HEOOXiIHICTh PO3IIMPEHOTO TITyMauSHHS TOHSTTS IepeIBUOOD-
HOT ariTarii, JOTOBHIOOYH ITI0 KOHCTPYKIIIFO HE JIUIITE FOPUIATHOO CKIIa-
JIOBOIO, a ¥ (Pi10cOo(PCHKOTO, MONITOIOTIYHOO, COIIOIOTIYHOIO Ta iH. 3a-
3HA4YEHI MiTXOIU JO PO3YMIHHS IEpeaBUOOPHOT aritTarlii He MalOTh OyTH
B32€EMOBHKIIFOUYHUMH, aJ[)KE BOHH JIUIIE MiJAKPECIIOITh Pi3HI aCIEKTH
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IIFOTO KOMIUIEKCHOTO SIBHINA, (PiKCYIOTh yBary Ha pi3HOMaHITHHX MpO-
sBaX HOTr0O CYTHOCTI, @& B CYKYIHOCTi JJal0Th PO3TOPHYTE YSBICHHS IO
nepeABUOOPHY ariTawiio K CKIaAHUHN 1 00’ €MHUH IHCTHTYT.

3. [lousTiinuit amapaT 3aKOHOIABCTBA ITPO BUOOPH Y YACTHHI ITEPE-
BUOOPHOI aritaiii He HTOBHOIO MipOIO BPaXOBY€ MPaBO3aCTOCOBHY MPAaK-
TUKY OCTaHHIX POKiB, 0 ckianacs. [lepensuOopHa aritarisi He MOBHUH-
Ha OTOTOXXHIOBATHUCS 3 iH(OOPMAIIIE€I0 TIPO BHOOPH, PO3IMOBCIOIKYBAHOIO
BUOOPYMMH KOMICISIMH, NEPKaBHUMHU Ta MYHIIUIAJbHUMU OpraHaMH,
3MLI. ¥V 3B’53Ky 3 IIIM MIPOMOHYETHCS HA 3aKOHOJ]ABYOMY PiBHI BU3HAUH-
TH TIEPENIiK CYyTTEBUX O3HAK MepeBUOOPHOT aritarii.

4. AHaJti3 KOHCTUTYLiIHHO-TIPABOBUX HOPM, TEOPETUIHUX MTOJIOKEHb
y cepi BuOOpUOTO Mpana, MPaKTHKH BUOOPUOTO TPOIIECY TO3BOIISIE BCTA-
HOBHTH, 110 IepeABHOOpHA ariTaiis Ta iHhOopMyBaHHS HE € €IUHOIO CTa-
Ji€0 BUOOPUOro mpouecy i po3pi3HAIOTHCS 3a HU3KOI0 KpuTepiis. [lepen-
BHOOpHA ariTaiis Ma€ YiTKO BCTAHOBJICHI 3aKOHOM YacOBi MEXi Ta KOH-
KPETHY METY — CXWJINTH BHOOPIIIB 10 TOJIOCYBAaHHS YU HE TOIOCYBAHHS
3a KaHAWaaTa, CIUCKY KaHIUaaTiB, BAOOPUOTro 00’ enHanHs (OJIOKY Tap-
Tiif). 3aKkOHOJAaBY1 CTPOKU iHPOPMYBaHHS HE OOMEKEH1, BOHO BUXOAUTD
JTAJIEKO 3a MEKi BHOOPUOi KaMITaHii Ta CIpSIMOBAHO Ha 3a0€3ITeUEeHHS Ty1ac-
HOCTI 1 BIIKPUTOCTI BHOOPUOTO TIPOTIECY.

5. Buxos4u i3 miIkbOBOTO Ta 9aCOBOTO (PAKTOPIB, K TAKUX, IO BHU-
3HAYaIOTh KOKHY KOHKPETHY CTaJil0 BUOOPYOTo MpOoLEeCy, MOKHA BCTa-
HOBHWTH, III0 YeTBEpTa (YMOBHO) CTaJisi BAOOPUOTO MPOIeCy MOBUHHA Oy TH
okpecieHa sik «llepenBubopHa aritarisi» 6e3 BKIIOUCHHS CIOAM MPOLe-
nyp 13 iHpopmariifHOTO 3a0e3neueHHs BUOOPIB Ta (un) iHHOPMYyBaHHIO
BUOOPLIB, IKe HEMA€E 03HAK CTaliHHOCTI, IpU LILOMY NIepeABUOOpHA ari-
TaIris — 1€ caMOCTiiHa cTaliss BHOOPUOTO TIpoIiecy, a iHpopMyBaHHS 03-
HakK cTajaii BUOOpUOro mpoiiecy HeMae. BumineHa Hu3ka QaxyabTaTuB-
HUX (paKkTOPiB, 10 JO3BOJISIOTH 1AEHTH(]IKYBaTH Ta PO3MEKYBATH IEpE-
BHOOpHY ariTariito i iHpopmyBauHs. J{o uncia Takux GaxTopiB CIuif Bijl-
HECTH: a) 3MicT aritawii Ta inpopmyBaHH (ariTawis BiIpi3HAETHCS CyO €K-
THBHUM 3MiCTOM, a iIHPOPMYBaHHS — I1€ BUKITIOYHO TOCTOBipHA, 00’ €KTHUB-
Ha, TOKYMEHTaJIbHO MiATBEpIKeHa iH(popMalisi); 6) Cy0’€KTH BIUIUBY
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nepeABHOOPHOI aritariii Ta iHpopmyBaHHS (Iepe1BUOOPHA ariTailis Crpsi-
MOBaHa BHKJIIOUYHO Ha 0Ci0, sIKi € HOCIsIMM aKTHBHOTO BUOOPYOTro Npasa,
a iHpOpMyBaHHSI Ma€ 3HaYHO OUTBII IIUPOKY ayIUTOPIiIO 3 BIAKPUTHM
MepesikoM Cy0’ €KTiB CIPUAHATTS 1H(pOpMAaIIii).

6. [lepenBuOOpHa aritailis SK OCHOBOIIOJIOXKHA CTaJlisi BUOOPUYOTO
npoliecy B 3apyODKHUX KpaiHax Mae pi3He MpaBoOBE 3aKPiIICHHS, OJHAK
i1 BUXiHI TOJIOKEHHS [TEPEBAKHO TPYHTYIOTHCSA HAa KOHCTUTYIIHHUX HOP-
Max, II0 PeryiaioloTh MOJIITHYHI mpaBa i cBoOoau rpoMaasH. [IpaBose
pETyIIOBaHHS BUOOPYOTO IPOIIeCy Ha HAIIOHAILHOMY PiBHI 3MIHCHIOETHCS
13 ypaxyBaHH;IM MI>XHapOIHO-TIPAaBOBUX CTaHAAPTIB y Uil cdepi. Sk npa-
BIJIO, KOHCTHTYIIii BCTAHOBIIOIOTh HEOOXITHICTh OUTBIN METAITHHOTO
MIPaBOBOTO PETYIIIOBAaHHS BUOOPYOTO IMPOIIeCy Ta HOTo cTajiil MUITXoM
BUJAHHS clielianbHuX 3aKkoHiB. [Ipu npomMy B okpeMux kpainax (®Ppan-
uis, beneris, Aprearuna, Kamepyn, €runert, binopycs, Monaosa, Azep-
OalikaH) MpaBoBa perIaMeHTallisl BUOOPUUX MPOLEAYp 3OiHCHIOETHCS
Ha piBHI BUOOpYMX KozekciB; B iHmmx (Icnanis, Mekcuka, [lomnbima, ABCT-
pis, Irania, Ykpaina, P® Ta in.) — Bubopue 3aKOHOZABCTBO HE Ma€
YHI(IKOBaHOI CTPYKTYpH, & OXOIUTIOE KOMIUIEKC HOPM Pi3HOI raily3eBoi
HaJIeXKHOCTI. TOMy y JIeSIKMX BHIIA/IKaX MPAaBOBE PETYIIOBAHHS TIePEBU-
OopHofi ariTauii 341iCHIOETHCS B 3aKOHAX MPO noiTHyHi naptii, 3MI abo
po Bubopue nparo. OmHaK y OUTBIIOCTI KpaiH MpaBuiia MPOBEICHHS ITe-
penBuOOPHOT ariTallii BU3HAYAIOThCS CIIEIiaIbHIMHU PO3/IUIAMH YH CTaT-
TSMH BUOOpYMX 3aKOHIB. Ha 0CHOBI aHalTi3y MpaBOBOTO pETyIOBaHHS I1e-
peaBuOOpHOI aritairii 3po0JICHO BHCHOBOK IPO 11 JOCHTH CTHCIIUN BH-
KJIaJ y KpaiHax 3axiZHOI IeMOKparTii, 3Ba’Karouyl Ha yCTaJeHy MPaKTUKY
MIPOBEACHHS BUOOPUNX KaMITaHi{, BIIMIYa€THCS, 0 BCTAHOBJICHHS YiTKIX
MpaBUJI BeACHHS BUOOPYOi KaMIIaHii aKTyaJIbHO caMe Yy JiepXKaBax, sKi He
MAarOTh TPUBAJINX €JICKTOPATBHUX TPAJUIIii.

7. Ha ocHOBI aHaIi3y CITiBBiTHOIIICHHS IOHATH «ITOJITHYHOT ariTamii»
Ta «1mepeaBUOOPHOI aritamii» oOrpyHTOBYETHCS BHCHOBOK MO T€, IO
TepeIBUOOPHA ariTarlisi Ma€ BCl 03HAKH aritarlii momiTHaHoi. OxHak 00’ ek-
TOM ii BIDTUBY BUCTYyTIA€ HE HACEJICHHS B IIJIOMY, & JIUIIIE BUOOPIIi, TOOTO
0cobu, IKi BOJIOIIIOTh aKTUBHUM BUOOPYHM NPaBoOM. bkl By3pkuM € i
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KOJIO Cy0 €KTIB, 5IKi OEpyTh y4acTh y mepeaBHOOpHiii aritartii. Akmio Buay,
¢dbopmu 1 MeToaM TIepeABUOOPHOI ariTauii peryarorThesl BHOOPYHM 3aKO0-
HOM, TO TIOJIITUYHA ariTalis B iJIOMy HE Ma€ cIieliajIbHO1 IpsAMOi TpaBo-
BOi pernamenTariii. Po3aMexoBytoun 11i TEpMiHH, aBTOP MiIKPECIIOE, 0
JUIS TOTIITUYHO] aritallii, Ha BiIMiHy BiJ nepeaABHOOPHOI, He icHye 0OMe-
KeHb 070 (hiHaHCYBaHHS, 00cATY edipHOTO Hacy, cy0’€KTiB 31 iCHEH-
HS1 TOLLO.

8. Xoua mpaBoBe peryinoBaHHs MepeABHOOPHOI ariTamii BigOymocs
TiITBKY Ha To9aTKy XX CT., icTopii YKpaiHu BiloMi OKpeMi eTleMEeHTH 3a-
CTOCYBaHHS ariTaliiHUX 3aX0AiB Y IPOLEC] AEMOKPaTHYHOTO OpMyBaH-
HS BJIQJHAX OPraHiB y momepenHiil mepion. I me 3po3ymino, ocKinbKu
BHOOPH sSIK (pyHAAMEHTATHHUN JEMOKPATUIHHUHN 1HCTUTYT TiCHO TIOB’S-
3aHi 31 ceporo peanizallii MoJITHIHUX MIPAB i CBOOO TPOMAJISIH, SIKi MO-
XKYTb OTPHMATH CBOE MTpaBoBe O()OPMIICHHS JIHIIE 32 HASBHOCTI CTIHKHAX
IOPUINYHUX 3B’ S3KiB MK 0c00010 1 JepkaBoro. A eeKTHBHA pealiza-
111 [IAX TIPAB MOKJIMBA JIMIIE 32 yMOB BU3HAHHSI JIEP>KaBOIO TICBHOTO PiBHS
cB0OOAM 0coOu, piBHO, SIK 1 YCBIJOMIJICHHS Ta MPUHHSTTS 0CO00I0 CBOET
poui rpoMansiHuHA. PiBeHb peanbHOi yyacTi i akTUBHOCTI IIMPOKOTO KoJia
TpOMaIsTH Y BHOOPIOMY TIPOIIECi € HAWBAYKITMBIIITIM ITOKa3HUKOM PO3BH-
HEHOCT] MapTHEPCHKUX BiAHOCHH JAEPKaBH 1 cycminbeTBa. ToMy BecTH
MOBY IIPO MepeIBUOOPHY ariTallito sk BiIbHY, KOHKYpEHTHY 1 3a0e3meue-
HY JIep>kaBoio (OpMY BUSIBY TOJIITHIHOT CaMOAISUTEHOCT] HACETICHHS MOXK-
Ha JIMIIE TOYMHAaI0uH 3 0(iliifHOro BU3HAHHS H 0(OPMIIEHHS [ILOTO 1IHCTH-
TYTy SIK CAMOCTIHHOTO CTPYKTYPHOTO eJIeMEeHTa BHOOPUOTO Mpasa.

9. ¥ npoueci po3BUTKY Ta MPAKTUKHU peajizalii nepeaBuOopHOi ari-
Tamii K caMOCTIHHOTO MPaBOBOTO IHCTUTYTY Ha BITYM3HSAHUX TepeHAX
MOJKHA BUAUTUTH Kinbka nepioais: 1) 1905-1917 pp. — mouarok odiriii-
HOTO BU3HaHHSA 1 popMyBaHHs 3aca]l nepeaBUOOpPHO] aritawii sk mepia
cripoba 3ampoBaHKeHHS MMapilaMeHTapHOI MOJeli B Iapchkiit Pocii;
2) 1917-1991 pp. — pagstHCBKUIi Iepion, y SKOMY BUPI3HAIOTHCS TaKi eTa-
mu: a) 1917-1936 pp. — BiACYTHICTh MPABOBOTO PETYIIOBAHHS MTEPEIBHU-
6opHoi ariTamii Ta ii GpakTHYHE 3A1CHEHHS B yMOBax ()OpMyBaHHS BH-
Oopuoro npasa Ha MPUHIUIAX JU(epeHItialii BHOOPIIIB i KaHAUIATIB 3a
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KJIACOBO-MaiHOBOIO 03HaKoI0; 0) 1937-1977 pp. — mo4aTok HOPMATHB-
HOro o(OPMJICHHS aritauii Ta po3BUTOK (HOpM ii 3MiIHCHEHHS B yMOBax
KEepIBHHUIITBA ITUM IIPOLIECOM KOMYHICTHYHOI MapTii 3a BiACYTHOCTI
KOHKYpYBaHHsI Pi3HUX KaHIHMJIATIB, CBOOOMM ciioBa Ta cBoOoau 3MI;
B) 19771987 pp. — KOHCTUTYLiIHE 3aKPiIJICHHS [TpaBa aritarii, 3aKOHO-
JaBue po3mMpeHHs GopM aritaiii, IpaB y4acHUKIB BUOOPUYUX MEPEro-
HiB, IX MOKJIMBOCTI BIIMBAaTH Ha mepedir BUOOpUOi KammaHii 3a yMOB
BIICYTHOCTI peallbHHX MeXaHi3MiB peajizalii 3aKOHOZaBUUX HOPM;
r) 1988—-1990 pp. — 3MiHa TIpaBWII IPOBENCHHS ITEPEABUOOPHOT ariTariii,
JeMOKpaTH3aLlis BUOOPUOro NpoLecy B NEePiof MOJITHKH «IIepeOyI0BN»
Ta MePEeXiTHOro NOCTPaaTHCHKOTO 3aKOHOAaBcTBa; 3) 1991 p. —1i norenep
—TIepiof] HE3aNIEKHOCT] YKpaiHH — MepMaHeHTHUH MPOIIEC CTBOPEHHSI KOMII-
JIEKCY TMPaBOBUX HOPM IIOO BCEOIYHOTO PEryIIOBaHHS MepeIBUOOPHIX
npoLenyp B yMOBax MOJAEPHi3aLii BHOOPYOro IpaBa Ta BUOOPUOi CHCTEMHU.

10. OOMexeHHsI IPOBEACHHS IEPEIBUOOPHO] ariTailii, BCTAHOBIICH]
BITUM3HSIHUM 1 3apyOi>KHUM 3aKOHOZABCTBOM ITPO BHOOPH, MOYKHA YMOB-
HO PO3MOAIINTH Ha rpynH: 1) 3a cy0’ekTamu; 2) 3a MiCIIeM IPOBEICHHS
aritanii; 3) 3a 3MicToM arirarii; 4) 3a cmocoOoM ariTarii; 5) 3a 4acom
MIpoBeNeHHs aritaiii. HaromomnryeTshcst Ha TOMY, 1110 32 HASIBHOCTI TIOCTAT-
HBO PO3IIUPEHOTO 3aKPilICHHsT 00MEXEeHb Y MPOBENCHHI TTepeaBuOOp-
HOI aritaii cChOTO/IHI BiJICYTHS YiTKa CHCTEMa 3aXO0/IiB BiJIOBIJAIEHOCTI
3a 1X MOPYIIEHHS, Y3TOIKeHICTh MK BUOOPYMMH 3aKOHAMHM Ta 1HIIUMH
HOPMAaTHBHUMH aKTaMH B il cdepi, 0 3yMOBIIOE BiJICYTHICTh €(eK-
THBHOTO, ONIEPAaTUBHOI'O MEXaHI3My pearyBaHHs Ha HOPYIICHHS BHOOD-
YHUX TPaB IPOMAISH.

11. Cucremna Tpanchopmariisi yKpaiHCHKOTO CyCIIIECTBA, TOEAHA-
Ha i3 cynmepewInBUM (OPMYBAHHSAM €JIEKTOPAIBLHOI KYIbTYpH, YCKIa-
HEHHSIM BUOOPYHMX TEXHOJIOTIH, IHTeHCH(DiKaIli€:0 BHOOPYUX MPABOIIOPY-
IIIeHb, TIO3HAYAETHCS Ha 3MICTI 1 popMax mepeaBuOOpHOI ariTamii y Bu-
Oopuomy mporieci. TpaauiliifHO MPOBITHA POJIb Y PETYIIOBAHHI ITHOTO
ertary BUOOpYOi KammaHii BiIBOOUTHCSA MMPABOBUM HOPMaM, OIHAK, SIK
MOKa3aB aHali3 pe3yJbTaTiB eMIiPUYHHUX JOCIiIKEeHb, TOPS i3 ONTH-
Mi3al[i€f0 HOPMATUBHOTO BILUTUBY HE MEHII BOXKJIMBE 3HAUCHHSI HAJIC)KUTh
PO3BUTKY MOJITHYHO] 1 IPaBOBOi KyJIbTypH HACEIIEHHSI.
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12. Cepen npoOneM mpoBeneHHs MepeIBUOOPHOI ariTamii K mep-
LIOYEProBi BAPTO BHOKPEMHUTH: HU3bKUH PiBEHb TOTOBHOCTI OCHOBHHUX
Y4acHHKIB BUOOPIB JOTPUMYBATHCS BCTAHOBJICHOTO MOPSIIKY Ta MPaBHI
MPOBEACHHA MepeIBHOOpHOT ariTartii i 1i (iHaHCYBaHHS; BUKOPHUCTAaHHS
aIIMiHICTPAaTUBHOTO PECyPCY, HEPIBHICTh KAaHJUIATIB 1 MOMITHYHUX MAPTil
Yy BUKOPHCTaHHI 3ac00iB MacoBo1 iH(OpMaIlii; MOPYIIEHHS CTPOKIB MPO-
BEACHHS MepeABUOOPHO] aritalii; HeAOIIKY 1 MPOTrajJMHU PaBOBOTO pe-
TYJIIOBaHHS MEXaHI3MiB 3a0€3TMeUeHHsT KOHTPOJIO Ta BiIMOBIJAIBHOCTI
3a MOPYIIECHHS HOPM BHOOPYOTO 3aKOHOABCTBA, BUOOPYOi (piHAHCOBOI
JUCLMILIIHUA.

13. BuokpemiieHi HanpsM{ ONTHMI3allii BITYM3HIHOTO 3aKOHO/IaB-
CTBa IIPO BHOOpW B YACTHHI MepenBHOOPHOI aritamii, 30KpeMa Iojo:
a) MiABUIIEHHS €(eKTUBHOCTI MPAaBOBOTO peryitoBaHHs (yHiikaris 3a-
KOHOJIAaBYOTO PEryioBaHHS MOHATTS, GopM i 3aco0iB, TOPSAKY IIpOBe-
JICHHS1 TiepeIBUOOPpHOI aritamii 3a pi3sHUMH BHIAaMH BHOODiB; 3a0e3re-
YeHHS CTaOUTFHOCTI MPaBOBOTO PETYITIOBAaHHS BHOOPUYOTrO IMPOIECY;
3aificCHEeHHs peraMeHTanii HoBiTHiX ¢popM 1 3ac00iB MpOBEICHHS Tepe-
BHOOpHOT aritaiii); 0) MOKpaLIeHHsI SKOCTI HOPM BHOOPYOTrO 3aKOHO-
JTABCTBA; B) IOCHJICHHS TapaHTiii 3a0e3MeUeHHS TOTPUMAHHS TIPaB i CBOOOT
cy0’€KTiB BUOOPUOTO MPOLECY, PIBHOCTI KAHIUIATIB 1 MOTITHYHUX NapTil
B IIPOBEJICHHI ariTalliiHUX 3aX0iB, T') MPUBEACHHS HAIlIOHAIHHOTO 3aK0-
HOJABCTBa MPO BUOOPH Ta MONITUYHI MapTii y BIAMOBIOHICTH A0 CTaH-
napti [ pynu nepsxas Pagu €Bponn 3 npotuaii kopynuii (GRECO) B uac-
THHI (piHAHCYBaHHS MapTii 1 BUOOPUYMX KaMTaHii; /1) TOCHUIICHHS BiaIO-
BiJAJILHOCTI 3a MOPYIIEHHS] BUOOPYOTO 3aKOHOAABCTBA MO0 MEPEIBH-
O0pHOI ariTariii; €) mIBUIICHHS PIBHS MPAaBOBOI KyJIbTYPH, TIOCHUICHHS
MPOCBITHUILKOI JisUTBHOCTI; JK) YIOCKOHAJICHHS CUCTEMH TpodeciitHol
ITiITOTOBKH WIEHIB BUOOPUUX KOMICIH TOIIIO.

14. 3 unencrBa Ykpainn y GRECO BumnuBae HeoOXiHICTh TpHUBE-
JICHHS1 HAI[IOHAJILHOTO 3aKOHOJABCTBA PO BUOOPHU Ta MOJMITHYHI NapTii
y BimmoBigHICTE 10 cranaapTiB GRECO B wactrHi GpiHaHCYBaHHS MAPTii
1 BUOOpUMX Kammnanii, y Tomy uncni — Pekomenaamii Rec (2003)4 Kowmi-
TeTy MiHicTpiB Pagn €Bponu neprkaBamM-uwieHaM MpO CIUIBHI IpaBUiia
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MPOTH KOpyNIIii y ¢iHaHCYBaHHI MOJMITHYHUX MaPTiid Ta BHOOPUYHX KaM-
nanii. YunHI 3akoHu npo Bubopu i 3akoH «IIpo moniTiyni maprii B Yk-
paiHi» cIlifi IPUBECTH y BIANOBIAHICTH i3 monoxeHHsMH [IpaBun npotu
Kopymiii y (hiHaHCYBaHHI MOJMITHYHUX MApTid Ta BUOOPUUX KaMITaHiMH,
a came: 1) 3aKpinUTH MeXaHi3MH PO3KPUTTS iH(pOpMaLii PO CyO €KTIB,
10 Ha/Iat0Th (P IHAHCOBY MiATPUMKY HapTisM i 9ac BHOOPUOTO IMpolie-
Cy; 2) 3ampoBaIuTH KOPCTKI 0OMEXEHHS 1I0A0 (iHAHCYBaHHS MapTid
OPUIUIHUME 0C00aMu; 3) po3poOuTH MEXaHI13MH 3aIT00ITaHHs HaJJTUIII-
KOBOMY (hiHAaHCYBaHHIO BUOOPUHX KaMTIaHii; 4) 3a0€3MeunTr HAICKHAN
00JTiK TOXOIB apTii Ta MEXaHi3MU PO3KPUTTS iH(popMalii mpo ocild, 1o
HAJAI0Th MATPUMKY MApTisM, KaHTUAATaM, K ITiJT 9aC BUOOPIOTO MPOo-
1ecy, Tak i 1mo3a HOro Mexamm; 5) mepen0adynTH ajgeKBaTHI CAaHKIII 3a
nopyuieHHs y cdepi ¢hiHaHCyBaHHS BUOODIB.

15. IlpoBenenuii aHami3 MpakTUKA BUOOPYMX KaMIaHiil TO3BOJIUB
chopMyBaTH AONATKOBI 3aX01H 1100 OOPOTHOM 3 HETaTUBHUMH BHOOP-
YUMU TEXHOJIOT1SIMH 1 ITEPIIT 32 BCE «BIMHOIO KoMIpomarisy. Cepen mpo-
MOHOBAaHUX 3aXOMIB: MOCHUJICHHS BiAMOBiJAILHOCTI Cy0’€KTiB MepeaBu-
OOpHOI ariTarlii 3a po3MOBCIPKESHHS 3aBiIOMO HEJIOCTOBIPHUX BiJJOMOC-
Tel Mpo KaHAWATIB, ONEPAaTUBHICTH 3aM00ITaHHs, CIIPOCTYBAHHS TaKol
iH(popMarii Ta HoripIIeHHs IPaBOBOTO CTaHy Y BUOOPYOMY Ipo1eci ocil,
SIK1 11 TIOITUPIOIOTH.

16. lomineHo BBecTH 3a00poHy Ha mybOmikarito y 3MI marepianis,
10 KOMIIPOMETYIOTh KaHAWAATIB, SKIIO 3aMOBHUKOM HE HaJIaH1 peJaKiii
JTIOKA37 BIIOMOCTEH, MO0 MICTATHCS B MaTepianax. 3alpormoHOBaHO BCTa-
HOBJICHHS JO3BIJILHOTO MOPSAKY PO3MOBCIOMKEHHS ariTalliiHuX JpyKo-
BaHMX MarepialliB Micli PO3MIsSIAY iX BHOOpPYMMH KOMIcCisIMH Ha
BiJIMTOBITHICTHh BUMOTaM 3aKkoHy. [lonoxkeHHst oo indopMartii, sika 3maraa
3aBJaTH ITKOJIM YECTi, TITHOCTI UM JAUTOBIH permyTaiii KaHIuAaTiB, 3a1po-
MOHOBAHO BKIIIOYMTH Y HOPMU 3aKOHY, SIKi BU3HAYAIOTh HEIOITYCTUMICTh
37I0BXKMBAHHS [TPaBOM Ha MPOBeIeHHs aritauii. Haronomeno Ha HeoOxin-
HOCTI CTBOPEHHSI y perioHax OpraHiB rpOMaJICHKOTO KOHTPOJIO IS 3a-
Oe3mnedeHHs MONePeTHBOr0 po3MIIAY KOHGUIIKTHUX CUTyalii y cdepi
PO3MOBCIOIKEHHS iH(pOpMaIlii.
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17. Ans 60poTh0H 3 BUKOPUCTAHHSIM KaHAHMIaTOM CBOTO CITYKOOBO-
TO CTAHOBWIIA ITiJ] Yac MepeaBUOOPHOI ariTallii, Ha JyMKy aBTopa, CIIiJ
OLIBII YiTKO BCTAHOBUTH y BHOOPYOMY 3aKOHOJABCTBI ITEPETiK TAKUX I10-
PYIIEHb, CAaHKIIIi 32 MOPYIICHHS, IIEBY CXeMy HaKJaJIJaHHS [TOKapaHb Ta
nepeadaynT HeoOXiAHICTH BUHECCHHS PILICHHS HE3aJIeKHUM OPTaHOM.
[Ipu npoMy MOXHa CKOPHCTATHCS JOCBIIOM TakuX KpaiH, sk Ilombpmia,
Pymynis, MakenoHist Ta iHImuMX, 1e 6e3n0cepeHb0 Y BUOOPUYHX 3aKOHAX
BHITMCAaHI CaHKIII] 32 X TOPYIIeHHS.

18. EdexTrBHICTS MEXaHI3MY ITPABOBOTO PETYIIOBaHHS MEPEIBUOOD-
HOI aritamii 3aJIe)XKUTh BiJl piBHS MPaBOCBIAOMOCTI 11 cy0’ekTiB. Y 3B’s13-
KY 3 ITUM OOTPYHTOBYETHCS HEOOX1HICTh 3MIMCHEHHSI €MHOT Jep>KaBHOT
MOJITHKA y cpepi opranizaliii Ta mpoBeIeHH BHOOPIB 1 OB’ A3aHO1 3 HUMHU
MPOCBITHHUIILKOI isTbHOCTI. BU3HAaUeH1 10aTKOB1 3aX0/11 3 00Ky BUOOD-
YUX KOMICii, TyOIYHUX OpraHiB MO0 i ABUIICHHS PiBHS IIPABOBOI KYITh-
TYpH Ta CBiIOMOCTi BUOOPIIB i3 ypaxyBaHHAM TOTO, 10 HETaTUBHI BU-
60pui TeXHOJIOT11, 30KpeMa iKY BUOOPIIiB, CYTTEBO BIUIMBAIOTH HA pe-
3yJbTaTU TOJIOCYBaHHS B YMOBaxX MacHBHOTO, 0alyKOro CTaBICHHS JI0
BUOOPIB OiNBIIOT YaCTHHHU BUOOPLIB.
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Honarok A

IopiBHANBLHUIA aHAJII3 PABOBOr0 PeryIlOBaHHA
€BOJIIOLIT IHCTUTYTY nepeaBHOOpHOI ariTamii
Y BUOOPYOMY 3aKOHOJABCTBI YKpaiHu

3akoH «IIpo BuGopu

Kpu ) 3akon «IIpo BuGopu 3akoH(-u) npo

tepii| HAPOAHUX IENYTATIE | TIpesypenta Yipainu» micueBi BuGopu
Ykpainn»

06- 1993 p. 1991 p. 1994 p.

csir

I'maBa 8 «IlepenBubopHa
aritamis» (gami —m.a.),
5 crareit, 25 yacTHH

He micTHB oKpemoi maBu
91 CTATTI

Posnin 8 «I1.a.»,
4 crarti, 13 yactun

1997 p.

1994 p.

1998 p. «IIpo BubGOpH
JemnyTariB BepxoBHOT
Panu ABTOHOMHOT
Pecny6mixu Kprnv»
(APK)

Posnin 5 «I1.a.»,
5 crareii, 40 gacTuH

I'maBa 5 «I1.a.»,
3 crarri, 23 YacTUHU

Posmin 5 «Il.a.»,
4 crarri, 34 yacTuHU

2001 p.

1999 p.

1998 p. «IIpo BubGOpH
JIETTyTaTiB MiCHEBUX
pan Ta CilbChKHX,
CEITMIIHUX,, MiCBKHX
roni» (CCM)

Posnin 8 «Il.a.»,
7 crareit, 67 4acTHH

2004 p. (3i 3m. 2005 p.)

Posmin 8 «Il.a.»,
7 crareii, 82 yaCTUHH

I'maBa 5 «Il.a.»,
5 crarei, 52 9acTUHU

Pozmin 8 «Il.a.»,
3 crarri, 19 yacTun

2004 p. (31 3miHamu Bix
21.12.2005 p.) «IIpo
BHOOPH JIETTyTAaTIB
BepxoBHoi Pagu
ABTtoHOMHOT Peciy6uti-
ku Kpuwm, micrieBnx pan
Ta ClIbCHKHX, CEJIMII[-
HHX, MICBKHX TOJIIB)

(APKCCM)

Po3nin 8 «Il.a.»,
7 crareit, 58 yacTuH
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3axon «IIpo BuGOpH

Kpu- ’ 3akon «Ilpo Budopu 3akoH(-u) npo
tepii| HAPOAHUX IEUYTATIE | TIpesupenta Yipainu» Micuesi BUGOpH
Ykpainn»
Crpok 1993 p. 1991 p. 1994 p.
Cnucox Bubopuis, sdki|Kaumunaru B [Ipesunen- |Peectpanis  3akiHdy-

MATPUMYIOTh IPETEH/ICH-
Ta Ha KaHJWJara B JeIy-
taru, nogaetses 10 OBK
He MI3HINI 5K 3a 45 IHIB 10
Bubopie. Kanmunara B ne-
ITyTaTH PEECTPYE BIATIOBI-
Ha OBK He mi3HIII sk Ha
I’ ITUH I€Hb MICIIs MOaH-
HS BCIX HEOOXITHHUX IS
peecTpartii TOKyMEHTIB i
BHECEHHS TPOIIOBO] 3acTa-
Bu. Kaugunaru B remyraru
34acy iX peectpartii Buoop-
YUMHU KOMICISIMH 1 OTpH-
MaHHs ITOCB1TYCHHS MAIOTh
PpiBHI IipaBa y MpoOBeIeHHI
BHOOPYOT KaMTaHii.
3akiHuyeThCs 0 24 ToAnHI
0CMAaHHb020 OHA TIEPEN
JTHEM BHOOPIB.

T Ykpainu PCP 3 uacy ix
peectpanii IBK 6epyTs
y4acTh y BHOOpUill KaM-
naHii. Peectpariis BUcyHy-
TUX KaHAUIATIB 301MCHIO-
€TBCSI TIPOTATOM TPHOX
JTHIB 3 MOMEHTY HaJXO-
JKEHHSI JIOKYMEHTIB 1 HOTO
MIICHEMOBO] 3rou 6anoTy-
BATHCSL.

Bucynenns kaHAMJaTiB
3aKIHYYEThCS 3a 2 Micsi
110 BHOODIB.

erbes 3a 30 mHIB 10 OHSA
Bubopis. Kanaunaru 3
gacy iX peecTpaiii BH-
OOpYHMH KOMiCIIMH Ma-
I0Th piBHE NIPaBO BUCTY-
TIaTH Ha IepeIBUOOPHIX
300pax, Hapajax, 3aci-
NMAHHSAX, MITHHTax, KO-
puctyBarucst 3MI.

1997 p.

1994 p.

1998 p. (APK)

Te x

PeecTpanis xaHIuaaTis y
[Ipe3unentu Ykpainu no-
BHHHA OyTH 3aBepIlICHA He
mi3Him gk 3a 30 gHiB 1O
nHs BuOopiB [Ipe3uneHra
VYkpainu. [IBK npotsirom
JIBOX JIHIB MICISA PEECT-
pauii BHJae KaHAWAATY B
[pesunentu Ykpainu Bia-
[IOBiIHE TIOCBITUEHHS.
Oco0a, sika oTpuMaa mo-
CBiJUEHHs PO peecTpa-
1ito 1i sik kanauaara y [pe-
3UACHTH YKpaiHH, Mae
IPaBO BECTH MePeBUOOD-
Hy ariramiro.

Peectpattist KaHquAaTIiB y
NEMYTaTH 3aKIHYY€ETHCS
3a 45 nHiB 10 OHS BU-
OopiB.

Kangupar y nemyrtatu
TicIis foro peectparii y
IHI TIPOBEIEHHS 3ycC-
Tpiuel 3 BUOOpLAMH Ta
IHIIMX 3aXOJiB, TEepe/-
0ayeHux UM 3aKOHOM,
MOKE 3a BJIaCHHM Oa-
SKaHHSM 3BUILHSATHCS Bij
BUKOHAHHSI BUPOOHHYUX
a00 ciry00BUX 000B’ 513~
KiB 3 Ha[JaHHsIM HOMY He-
OILTa9yBaHOI BiAITyCTKH.
3akiHuyeTbcs 0 24 ro-
IMHI OCTAaHHBLOTO JHS
Tepes JHEM BUOODIB.
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2001 p.

1999 p.

1998 p. (CCM)

[Tounnaetses 3a 50 nHiB 10
ITHSI BUOOPIB, 3aKIHIYETHCS
0 24 roauHi OCTaHHLOI
I’ SATHULI Tepen AHEM BH-
OopiB.

2004 p.

IlogaHHS AOKYMEHTIB 10
IBK mist peectparii kaH-
JUATIB Y ACMyTaTH 3aKiH-
YyeThCS 3a BiCIMIECAT
I’ SITH JIHIB JIO THSI BHOOPIB.
LIBK He mi3HilI SK Ha ChO-
MHH J€Hb 3 AHS TIPUHHSITTS
3as1BH TIPO PEECTPALIIFO KaH-
JUJIATIB y JIeMyTaTu Ta J0-
JIAHUX 10 Hei HEeOOXiTHUX
JIOKyMEHTIB TpHiMae pi-
IICHHS PO PEECTPAIii0
KaH/IMJIATIB y emyTaT abo
Mpo BiIMOBY B IX peecT-
partii.

[Taprist (610K), KaHaUOATH
y IemyTaTd MaloTh IpaBo
pO3IOYaTH CBOIO TMepe-
BHOOPHY aritariro 3 MOMeH-
Ty npuidHATTs LIBK pimen-
HsI TIPO PEECTPALLiIO KaHIHU-
JIaTiB y eIy TaTH, BKIIOUe-
HUX JI0 BHOOPYOTO CITUCKY
naprii (65oky).
I[TepenBubopHa ariTaris 3a-
KIH9Y€ETBbCS 0 24 TOIMHI OC-
TaHHBOI I’ATHHIN Tepen
JTHEM BHOODIB.

Po3mourHA€EThCS  TiCIs
peectpailtii mpeTeHIeHTa
KaHguaatom B Ilpesu-
nentn Ykpainu [[BK i 3a-
KIHUYETBHCS 32 OJMH JCHb
Ito Hs BUOOpiB. Peectpa-
Iisl KaHAUIATiB Mae OyTH
3aBepIcHa HE MI3HIII K
3a 90 HIB /10 THS BUOOPIB.

Peectpartist kaHAMIATIB
3akiHuyeTbes 3a 30 aHiB
IO JIHSI BUOOPIB.
Kangupatu 3 uacy ix
peectpanii BUOOPYNMHU
KOMICISIMH MaroTh PiBHI
npaea y IPOBENICHHI BH-
6opuoi kammanii. 3aKiH-
qy€eThCs 0 24 TOAWHI OC-
TaHHBOTO [HS Tepen
JTHEM BHOOPIB.

2004 p. (APKCCM)

IlonanHs TOKYMEHTIB 10
BiAMOBIAHOT BUOOpPUOT
KoMmicii anms peectpamii
KaHAMJATIB Ha Tocany
CLIIBCHKOTO, CEIIUIIHOTO,
MiCBLKOTO T'OJIOBH ITOYHM-
HaeTbCs 3a 60 1 3aKkiH-
gyyeThest 3a 40 THIB 110
nHs Bubopis. TBK He
M3HIN $SK Ha IISTUH
JIeHb 3 JHS NPUHHATTS
3as8BH PO PEECTPAIII0
KaHAMIaTa Ha TMocany
CIIILCHLKOT'O, CEJIMIIHOTO,
MICBKOTO TOJIOBH Ta JI0-
JIaHUX 10 Hel HeoOXis-
HUX JOKYMEHTIB TpHIi-
Mae pIIIeHHs PO PEECT-
pamito kaHgumara abdo
PO BiZIMOBY B HOTO pee-
cTpaii. 3asBa 3 BUITPaB-
JIEHUMH BIAIIOBIIHO IO
BUMOT 11bOT0 3aKOHY J10-
KyMeHTaMH abo 3 Jof1aT-
KOBUMM  IANMCHUMU
JIUCTAMU 3 MiANUCaMHU
BHOOPIIIB HA IiATPUMKY
KaHIWaTa [IOBUHHA OyTH
noxana 1o TBK He mi3-
Himre Hix 3a 35 nHIiB 10
nHs BuOOpiB. MicieBa
opraisaris naprii
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(6110K), KaHAUIATH Y Jie-
NyTaTH, KaHAWJAaTH Ha
mocajay CiIbCHKOTO, Ce-
JIUIITHOTO, MiCBKOTO TO-
JIOBH MAIOTh TIPaBO Po3-
moyaTH  CBOIO  IIe-
penBuOOpHY aritariio 3
MOMEHTY  NPHUHHATTA
BiJITIOB1THOO BUOOPYOIO
KOMICI€I0 pilIeHHS TPO
peecTpaltiro KaHauIaTiB
y JemyTaTH, KaHAUAaTa
Ha TOCajy CiIbCBHKOTO,
CEJIMIHOI0, MiChKOIO
ronosu. [lepensudopna
ariTaris 3aKiHIY€EThCS O
24 romMHI OCTaHHBOI
ISITHUII TIepe] THEeM
BHOODIB.

00’ €THAHHS TPOMAJISTH, TPY-
JIOBI KOJICKTHBH IiATPHU-
€MCTB, YCTaHOB i OpraHi-
3alii, ToBipeHi 0cOOH KaH-
JTU/IATiB MAFOTh TIPABO Bijlb-
HO 1 BCEOIYHO 0OTOBOPIOBa-
TH ITEpeIBHOOPHI MPOrpamMu
KaHJMIATIB y JEMyTaTH, 1X
MOMITHYHI, ALJI0BI i 0cobwmC-
Ti IKOCTI, @ TAKOX TUIATHOP-
MH THX TapTiii Ta iX BUOOP-
4ux OJIOKIB, SIKI BUCYHYIH
KaHIM/IATiB y IEMyTaTH, Be-
CTH ariTariiro 3a abo npoTu
KaHJHIaTa y ACIyTaTH.

Buzna- 1993 p. 1991 p. 1994 p.
TEHHS ) pomansian Vkpainu,| He MicTuTh T'pomansaun  Ykpainu,
ma.

00’eTHAHHS TPOMAISH,
TPYAOBi KOJEKTHBU Ma-
FOTh TIPaBO BUIBHO i BCe-
619HO OOTOBOPIOBATH TIC-
penBHOOpHI mporpaMu
KaHIMIATIB, 1X MOIITHY-
Hi, AiJ0Bi 1 ocoOucTi
SKOCTi, a TaKOX ILIaT-
(hopmu mapTii, sIKi BUCY-
HYJIH KaH/IUJATiB, BECTH
aritanito 3a abo mpotH
KaHAWIaTa.

1997 p.

1994 p.

1998 p. (APK)

I'pomansuu Ykpaiuu,mosi-
THYHI TapTii, iHO 00’ €x-
HaHHS TPOMa/IsSTH, KOJICKTH-
BH ITiINPUEMCTB, YCTAHOB i
oprasizaliii MalTh MPaBo
BIJIBHO 1 BCeOiYHO 0OTOBO-
proBarH epeBrOOpHI mpo-

He mictuts

I'pomansaun  Ykpainu,
MICIIEBi OCEpemKH To-
NITUYHUX TapTii, iHumi
TPOMAJICBKI OpraHizaii,
KOJICKTHBH ITiIIIPHEMCTB,
yCTaHOB 1 OpraHizamii
MalTh IMPaBO BIJBHO i
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rpaMu KaHAWIATIB y Jemy-
Tary, iX HOJITHYHI, I1TOBI
Ta 0COOUCTI SIKOCTI, a TAKOXK
TepeABUOOPHI TPOrpaMu
TOITHYHUX MTAPTii, BUOOP-
4uX OJIOKIiB HapTiif, CIIUCKK
KaHAWUJATIB y IEIyTaTH BiJ
SIKAX 3aPEECTPOBaHi, BECTH
arirariiro “3a” abo “mporu”
KaHU/IATIB y JEIMyTaTH 91
BHOOpPYI CHHCKH Bif mO-
JTITHYHUX napTiii, BUOOp-
9uX OJIOKIB MapTiif.

BCeOIYHO 0OTOBOPIOBATH
niepeBUOOpPHI porpamu
KaHAWJATIB y JEIyTaTH,
X MOJIITHYHI, JiJI0Bi Ta
0COOHMCTI SIKOCTI, BECTH
ariTamiro 3a abo mpoTu
KaHIUATiB.

2001 p.

1999 p.

1998 p. (CCM)

I'pomansuu Ykpainu MaroTh
MpaBo BUTBHO i BCEOIYHO
00TOBOpIOBATH IEpEBU-
6opHi mporpamu mapriit
(OOKIB), KAaHIUIATIB Y JIe-
yTaTH Bifl IKUX 3aPEECTPO-
BAaHO B 0araToMaHJIaTHOMY
OKpY3i, KaHAUAATIB Y ACIy-
TaTH, 3apEeECTPOBAHHX B
OJHOMaHAAaTHOMY OKpYy3i,
MOJITHYHI, iJIOBI Ta 0CO-
OUCTI SKOCTI KaHIUIATIB Y
JIeTIyTaTH, BECTU ariTario
3a 200 MPOTH.

o nepensubopHoi arita-
il He BiAHOCATBCS Odi-
IiiiHI TOBIIOMJIEHHS B II€e-
piox BHOOpUOTrO mporLecy
(6e3 xoMeHTapiB, sIKi MO-
JKYTh MaTH ariTaliitHuii xa-
pakTep, a TakoX Bimeo-,
ay/1i03amucy, KiHO3HOMKH,
¢dotoimocTpanii) mpo mii
KaH/IU/IATiB Y IeTyTaTH, T10-
B’S3aHI 3 BHKOHAHHSIM
HUMH MOCaTOBUX (CIyX-
0OBHX) TTOBHOBa)XEHbB, Te-
pendaueHnx Koncruryuiero
VYkpaian abo 3akoHaMH VK-
paiHu.

I'pomansuu Ykpainu, no-
JNiTHYHI  maprii, iHO
00’ €THaHHS TPOMA/ISTH, KO-
JIEKTUBH I IIIPHEMCTB, yC-
TaHOB 1 oprauisaiiii Ma-
FOTh TIPaBO BIUTBHO 1 BCe-
0i9HO 0OrOBOpIOBATH Iie-
penBHOOpHI  mporpaMu
KaHIWAaTIiB, TX IMOJITHYHI,
IILTIOBI Ta OCOOMCTI SIKOCTI,
BECTH aritaiirmo “3a” abo
“npoTu’” KaHUIATIB.

I'pomansuun  Ykpainuy,
MOJIITHYHI TapTii, iHII
00’€THaHHS T'POMAJIsH,
X MicIIeBi OCepeNKH, KO-
JIEKTHBH IiAMPHEMCTB,
yCTaHOB 1 OpraHizamii
He3aJeXHO Bix Qopm
BJIACHOCTI MAlOTh TIPABO
BiJI IHS peecTparii KaH-
IUIATiB BIATOBIIHUMH
BHOOPYUMH KOMICisIMHU
BUJIBHO 1 BCeOIuHO 00ro-
BOPIOBATH ITEPEIBHOOPHI
porpamMu KaHAWJIAaTiB,
X MOJIITHYHI, TiI0BI i
0COOHCTI SIKOCTI, Oe3Ite-
PELIKOJIHO BECTH arita-
I1if0 3 Y1 TIPOTH TOTO YK
IHIIIOTO KaHauIaTa.
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2004 p.

2004 p. (APKCCM)

[lepensubopHa aritamist —
e 3aificHeHHs Oyab-sIKOi
IUSUTBHOCTI 3 METOIO CIIOHY-
KaHHsI BUOOPIIIB roJIoCcyBa-
TH 3a 200 MPOTH MEBHOTO
cy6’exTa BHOOPYOro IMpo-
necy. I'pomansuu Ykpainu
MaloTh TPaBO BiJILHO i BCe-
6i4yHO OOTOBOPIOBATHU IIE-
PpenBHOOpHI IIporpamu nap-
Tiif (OMOKIB), MONITHYHI,
JIIJIOBI Ta OCOOMCTI AKOCTI
KaH/U/IATIB y [Ty TaTH, Be-
CTH ariTariio 3a abo npoTH
naptiii (OMOKiB), KaHAM-
JIaTiB y IeMyTaTH.

[TepensubopHa aritartis
— 1e 3AicHeHHsT Oyab-
SKOI TIAJIBHOCTI 3 METOO
CIIOHYKaHHA BHOOpLIB
rojocyBatt 3a abo mpo-
TH TIEBHOTO Cy0’€KTa BU-
6opyoro mporuecy.

Dop-
MU
na.

1993 p.

1991 p.

1994 p.

[TepenBubGopHa aritaris
MOXX€ 3IIHCHIOBATHCH B
0yob-akux ghopmax i 6yos-
AKUMU 3acobamu, MO HE
cynepedars KoHcTuTyii ta
3aKOHaM YKpaiHH.

360pu, Hapamu, 6eciau, 3a-
CiaHHsI, MiTHHTH, Y TIpeci,
Ha TenebadyeHHi 1 pamio.
(6uuepnnuil nepenix — aBT.)

He mictus

[TepenBubopui 360pH,
Hapaau, Oecimu, 3aci-
JTaHHsI, MiTHHTH, y TIPeci,
Ha TenebadyeHHi i pazio,
gepe3 3MIL.

1997 p.

1994 p.

1998 p. (APK)

[TepenBubopHa aritaris
MOXe 3[iHCHIOBATHCH B
Oynb-skux Gopmax i Oyab-
SIKUMHU 3aco0aMu, 110 He
cynepedars KoncTutymii
Ta 3aK0oHaM YkpaiHu. 360-
pu, Oecigu, MITHHTH, Y
npeci, Ha TenebavyeHH] 1
pamnio.

Bincunka no 3akoHy VYk-
painu «IIpo BuGopu Ha-
POIHUX IEmyTaTiB YKpa-
iHM» 1993 p.

IlepensubopHa ariTaris
MOXe 37ifCHIOBATHCH Y
Oynp-skux Qopmax i
OyIb-sIKUMHU 3ac00aMu,
1o He cymnepeyarb KoH-
cTutyii Ykpainu ta 3a-
KxoHaM Ykpainu. 36opu,
Oeciau, MITHHTH, y TIpe-
ci, Ha TenebayeHHi 1 pa-
mio.

2001 p.

1999 p.

1998 p. (CCM)

I1. a. MOXe 3/1iliCHIOBATHCS
B Oyap-skux Qopmax i
OyIb-IKUMH 32C00aMH, 10

I1. a. MOXe 3iHCHIOBAaTHCh
B Oymp-akux ¢Gopmax i
Oynb-sIKUMH 3ac00aMH, 1110

[TepensrbopHa ariTaris
MOJ€E BECTHCS Ha 300-
pax, MiTHHrax, y mnpeci,
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He cynepedars KoncTm-
TyIii Ta 3aKkOHaM YKpaiHH.
I1. a. y 3MI npoBoautbes
y dopmi myOmivHHEX ne-
0artiB, TUCKYCIH, «KPYTITHX
CTOJIiBY, Mpec-KOH(pepeH-
i, iHTEepB’[0, BUCTYMIB,
TIOJIITUYHOI peKIIaMu, TeJle-
HapHCiB, BiacOdIILMIB,
IHIIUX MyOJTiKaIii Ta mo-
BIIOMJICHb PO MapTiIO
(61510K), KaHAMATIB Y eIy~
TaTH Ta B iHIIUX (PopMax,
110 He cynepedars Konctu-
Tynii YkpaiHu Ta 3aKkoHam
VYkpainn.

300pu, MiTHHTH, nebaTH,
JMCKycii Ta iHIi my0OmnivHi
3axonM m.a. (Hesuuepnwi
nepeniku — aBT.)

He cynepedyarb KoHcTH-
Tymii Ta 3aKOHaM YKpaiHu.
300pu, MITHHTH TrpoMa-
IsiH, Oecimy, y mpeci, Ha
Tene0aveHHi i pajio.

110 paio i TenebaueHHIo,
B OyOb-KMH iHIINWIT
cnoci6 1 Oyab-sSIKUMH 3a-
cobamu, 10 He cymepe-
yath KoHcTuTynii abo
3aKOHAM YKpaiHH.
Hapanwu, 3acinanns,ue-
pe3 3MIL.

2004 p.

2004 p. (APKCCM)

I1.a. MoXe 3IiHiCHIOBATHCS
B Oymb-skux ¢Qopmax i
Oy/b-sIKHMU 3ac00aMH, 10
He cymnepeudats KoHctu-
Tynii YkpaiHu Ta 3aKoHaM
Ykpainu.

I1.a. MmOxxe mpoBOAUTHCS Y
Takux popMax:

1) mpoBeneHHst 360piB
TPOMAJISH, HIIUX 3yCTpi-
4eif 3 BUOOPILIMH;

2) MpOBe/ICHHS MITHHTIB,
MOXOJIiB, AEMOHCTpAIiid,
IMIKETIB;

3) mpoBeeHHS Ty O YHIX
nebariB, AUCKYCiH, «KpyT-
JINX CTOJIBY», TIpec-KoHpe-
peHLiil CTOCOBHO TOJIO-
JKEHb  MEepeJBUOOPHHX
mporpaM Ta MOJITHYHOI
TisTBHOCTI mapTiit (6110-
KiB) — cy0’€KTiB BUOOPUO-
IO IIPOLIECy YK KaHUIATiB
y JeIyTaTH;

[epeaBubopHa aritamis
MO>K€e 3IIHCHIOBATHCS:
1) mISXOM MPOBEAEHHS
300piB, 3ycTpiueii 3 BU-
OOpISIMHU, MITHHTIB, J€-
MOHCTpAIli#f, MpoIecii,
nyOTiyHuX 1e6ariB, auc-
Kyciii Ta iHIIMX MAaCOBHUX
3aX0/1iB;

2) IMUIAXOM pPO3IOB-
CIOJDKCHHSI JIPYKOBaHUX
ariTaliiHIX MaTepiais;
3) uepes 3MI;

4) B iHmwmX opmax, o
He cynepedyars KoHcTu-
Tynii YkpaiHu Ta 3aKo-
HaM YKpaiHu.
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4) OMpUIIONHEHHS B APY-
KOBaHUX Ta ayIioBi3yasb-
HUX (EJIEKTPOHHHX) 3aCO-
06ax MacoBoi iHpopmarii
MOJITUYHOI PEKJIaMH, BH-
CTYIB, iHTEPB 10, HAPHCIB,
BimeodinbpMiB, aymio- Ta
BiJICOKJIIIIB, 1HIIAX MyOJTi-
Kallili Ta IIOBiIOMJIEHD,

5) PO3MOBCIOKEHHS BH-
OOpPYHX JIMCTIBOK, IUTAKaTiB
Ta {HIIMX APYKOBAHUX ari-
TalifHUX MarepialiB i
IPYKOBAaHHX BHJAHb, B
SIKUX PO3MIILIIEHO MaTepia-
I TIepeIBUOOPHOT ariTarii;

6) pOo3MIlIEHHST JPYKOBa-
HUX ariTauiiiHux Mmare-
piaJiB 4u MOJITHYIHOT peK-
JaMH Ha HOCISIX 30BHII-
HBOI peKJIaMu;

7) npoBeICHHS KOHIIEPTIB,
BHCTaB, CIIOPTUBHHUX 3Ma-
raHb, IeMOHCTpaLil (iab-
MIB Ta Teyemepenad Uu
IHIINX TyONIYHHUX 3aXO[iB
3a MATPUMKH TapTii (610-
Ky) — cy0’ekTa BUOOPIOTO
Iponecy 4u KaHOHWJara y
NeTyTaTH, a TaKOX OIpPH-
TOMHEHHS 1H(opMarii mpo
TaKy MiTPUMKY;

8) myOuiuHi 3aKJIMKH roNo-
CyBaTH 3a 9¥ IIPOTHU HapTiit
(6mokiB) — cy0’€KTiB BH-
Gopuoro mporecy abo
myONniyHI OLIHKK JIisUIb-
HOCTI IIUX MapTiit (0JIOKiB)
YM KaHAW/IATIB Y IeIyTaTH;
9) B iHmmMX (hopmax, o He
cynepeudats KoHctuTymii
Ykpainu Ta 3akoHaM Ykpai-
HHL.
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Oome-
YKCHHS

CY0’ €K:
TaMH

1993 p. 1991 p. 1994 p.
BincyTHe perymoBaHHS BincyTHe perymoBaHas | BijncyTHe peryaroBaHHs
1997 p. 1994 p. 1998 p. (APK)
He nomyckaetses ydaacts y | Bincunka no 3axony Vk-|He momyckaerbes yyacTts

nepeaBuOOpHii aritamii
oeprcagrux ycmanos (10-
peuHioro Oyna 6 BkaziBka
II0/I0 «OPTaHiB JIePKaBHOI
BIIaJJW» — aBT.), OpPTaHiB
MiCIIEBOTO CaMOBPSIAyBaH-
HsI Ta iX OCA/IOBHX 1 CITyXK-
60BuX 0Ci0, y TOMY 4HCIIi
2onie, 3acmynnuKie 20.is,
ceKkpemapie ma uneHie eu-
Oopuux Komicii (1opedHi-
moro Oyrna 6 BKka3iBKa 10710
«4JIeHIB BUOOPYUX KOMi-
ciit» — aBt.). Jlep>kaBHEM
TelnepanioopraHizamisim,
npykosauM 3MI 3 mep-
KABHOIO y4acTHO, Y4acTIO
OpraHiB MiCLIEBOTO camo-
Bps/LyBaHHs, X TOCAI0BHM
ocobam, TBOPYMM HpariB-
Hukam 3MIL.

painu «IIpo BuGopu Ha-
POIHMX JienyTaTiB YKpai-
Hu» 1993 p.

y mepeaBHOOpHiN ari-
Tauii ZepKaBHHUX ycTa-
HOB, OpTraHiB MiCIIEBOTO
CaMOBPsyBaHHA Ta iX
MOCaJ0BHX i CITyKOOBUX
0ci0, y TOMy YHCIIi TOIiB,
3aCTYITHHKIB TOJIB, CEK-
peTrapiB Ta 4JIEHIB BH-
6OpUNX KOMICii.

2001 p.

1999 p.

1998 p. (CCM)

3abopoHa ocobam, sKi He €
rpoMajissHaMu YKpaiHu; op-
raHam JIep>kaBHO1 BIaJH Ta,
OpraHaM MiCIIEBOTO CaMo-
BPSIyBaHHS, IX OCaJOBIM
1 cITy>k00BUM 0co0am; diie-
HaM BHOOPUYUX KOMICil nid
4ac 6UKOHAHHA 0006 °A3Ki6
yjenie uOOpUUX KOMICIH.
Jlep’kaBHUM Ta KOMyHaITb-
HuM 3MI, iX mocagoBuM Ta
CITy>k00BUM 0c00aM 1 TBOp-
YUM TpAI[iBHAKAM TIi]] Jac
BHOOPUOTO MPOLECY Y CBOTX
Matepianax i mepeaauax, He,
00ymosnenux yzooamu.
3a00pOHSETHCS POBEACHHS
nepeaBUOOpHOI aritamii B
3apy0ixHnx 3MI, 1110 iI0TH
Ha TepuTopii YkpaiHu.

3abopoHa ocobam, sKi He
€ rpoMajissHaMH YKpaiHu;
opraHam Jiep>KaBHOI Bia-
M, BKJIIOYAIOUU CYIOBI
OpTaHHU Ta OpTaHH IPOKY-
patypu, Ta OpraHaM MicIie-
BOI'O CaAMOBDsIJlyBaHHs, 1X
MOCAJJOBUM 1 CITY’)KOOBUM
ocobawm; unenam eubop-
yux Komicii.
3ab0poHSIETECA  TPOBE-
JICHHS TIepeIBUOOPHOT ari-
Tauii B 3apyOixuux 3MI,
oo JiI0Th HAa TEepUTOpii
VYkpainu.

3a00pOHSETHCS MPOBO-
JTTH IIepeABUOOpPHY ari-
TaIio ocobam, aKi He €
2pomaosanamu YKpainu.
(Bmiepie — aBT.) Y4actb
OpraHiB BUKOHABYO{ Bia-
IIi, OpraHiB MiCIIEBOTO
CaMOBPAAYBaHHA Ta iX
II0CaZ0BHX 0Ci0, a TAKOXK
ocif, AKI 6x00ambv 00
CK1a0y 6udopuuUx Komi-
citi (mopedHimoro oyna 6
BKa3iBKa IOJ0 «WICHIB
BUOOPYHX KOMiciity —
aBT.), y TepeaBuOOpHiit
aritauii He JO3BOJACTE-
csl.
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2004 p.

2004 p. (APKCCM)

VYuacte y nepeaBubopHiit
aritarrii 3a00pOHSIEThCS:

1) iHo3eMIsIM Ta ocobam
6e3 rpoMasITHCTBA, Y TOMY
YUCI 4epe3 KypHaIiCTCh-
Ky IiSUTBHICTE 9H Yy (GOopMi
y4acTi y KOHIIepTax, BUCTa-
BaxX, CIIOPTUBHMX 3MaraH-
HSX, IHIIUX MyOTiYHHX 3a-
XO0Z1aX, 1110 MPOBOJATHCS HA
HiITPUMKY YH 38 MiATPUM-
KH naprii (01oky) — ¢y’ ex-
Ta BUOOPUOTo MpolLecy 4u
KaHAW/AATa y IeMyTaTH,

2) opraHaM BHKOHaBYO{
BJIAJIM T2 OpPraHaM MiCILICBO-
ro CaMOBpsAyBaHHs, Hpa-
BOOXOPOHHUM OpraHam i
cynam;

3) mocagoBUM i CiIyX00-
BHUM ocobaM OpraHiB, 3a3-
Ha4YeHUX y IyHKTI 2 1iei ya-
CTHHHU, KpIM BHIAIKIiB,
KOJIM BiTIOBIiHA ITOCag0Ba
4H cIy’k00Ba 0co0a € KaH-
JTUJIATOM Y JACTyTaTH;

4) unenam BHOOPUYUX
KOMICiif IPOTSAroM CTPOKY
X TIOBHOBaXXCHb Y BIAIO-
BIZTHUX BHOOPYHX KOMICIfX.
3MI, okpim Opykosanux
napmiiinux 6u0ams, ix 1o-
CaJloBHUM Ta CIIy’)KOOBHM
ocobaM i TBOpYKM MpariB-
HUKaM IIiJ] Yac BHOOPUYOTO
Hpolecy y CBOIX Marepia-
nax i mepenadax, He ooy-
MOGNIEHUX y200amu.

VuacTs y nepeaBubop-
Hill ariTamii 3a00poHs-
€TBCS:

1) iHO3eMIsIM Ta 0cobam
6e3 rpoMaJIsIHCTBa;

2) opraHam JAep>kaBHOI
BIIaJIM, OpraHam Micre-
BOTO CaMOBPSIyBaHHS,
HPaBOOXOPOHHUM Opra-
HaM i cyzam;

3) mocasoBHUM Ta CITyX-
60BUM 0cobaMm opraHiB
JiepKaBHOI BJIaJH Ta Op-
ra”iB MiCIIEBOTO CaMoO-
BpsILyBaHHS, KPiM BH-
aJIKiB, KOJIM BiAMOBiIHA
1ocajioBa 4M CiIy00Ba
ocoba € KaHAUIATOM Y
JIeryTaTH Y¥ KaHIuIa-
TOM Ha T0Ca/Ty CiJIbCHKO-
0, CEJMILHOIO0, MiCLKO-
IO TOJIOBH;

4) KoMaHIMpaM BiliCHKO-
BUX YACTHH Ta iX 3aCTyII-
HUKaM cepel  CBOIX
TiIJIerINX, KpiM BUTIA -
KiB, KOJHU BIJIOBIIHA
ocoba € KaHAUIATOM Y
JIeryTaTH Y¥ KaHIuIa-
TOM Ha T10Ca/1y CiJIbCHKO-
T0, CEJIUIIHOTO, MiChKO-
O TOJIOBH;

5) uneHam BHOOpUHUX
KOMICIif TIPOTATOM CTpO-
Ky TOBHOBa)KEHB Bi/IMIOB-
1THIX BHOOPUYHX KOMICiHi.
3MLI, oxpim opyroeanux
napminnux eudany, ix
[OCaZ0BUM Ta CIIyXk00-
BUM 0co0aM i TBOpYHM
MpaiiBHAKaM TiJ dYac
BUOOpUOTro mpouecy y
CBOIX MaTepiajax i mepe-
Jadax, He 00yMoei1eHux
yzooamu.
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Oome-

SKEHHSI

3a Mic-
emM

1993 p.

1991 p.

1994 p.

MicneBi opraHu Jaep>kaB-
HOT BMKOHABYOl BJIQAU Ta
OpraHd MiCIIEBOTO CaMo-
BPSITyBaHHS MOXYTb ITPHHi-
MartH pillieHHs po 3a060po-
HY PO3MIIICHHS [[UX Mare-
piamiB Ha okpemux OymiB-
JISIX, 1O € TIaM’ITKaMu ap-
XiTeKkTypH, abo 3 MEeTOIo
0E3IeKH TOPOIKHBOTO PYXY.
B opranizamisix, 3’€IHaH-
HX 1 yacTuHax MiHicTep-
cTBa 00opoHu, Hamionamns-
HOi rBapaii, MiHicTepcTBa
BHYTpILIHIX cmpas, [ep-
JKaBHOTO KOMITETY Y CIIpa-
BaX OXOPOHHU JEPIKaBHOTO
kopzrony, Cnyxb6u 0e3-
nieku, L{uBinpHOT 060pOHK
1.a. OOMEKYETBCSL.

BincyTHe perymoBaHHSL.

B opranizamisx, 3’en-
HaHHSIX 1 YacTuHax MiHi-
crepcTBa 06oponu, Ha-
IOHAJIBHOT reapmaii,
MiHicTepcTBa BHYTpilI-
HiX cmpas, Jlep:kaBHOTO
KOMITETy OXOpOHH Iep-
JKaBHOTO KOPJIOHY,
Cnyx6u 6e3nexu, Llu-
BUIbHOT 000pOoHN YKpai-
HU 11.2. 0OMEXY€ThCS.

OpraHu MicueBoro ca-
MOBPSITyBaHHS BiJBO-
JSITH MicIst Ta o0JatHy-
I0Th CTEHJH, JOLIKU Y
MIPAITIOIHAX MICIISIX JITsT
PO3MIIIIEHHs MaTepiaiB
1.a.; MOXYTb TpUitMaTu
pilIeHHs PO 3a00POHY
PO3MIIIICHHS [TUX MaTe-
piaJiiB B iHIIMX MICIISIX.

1997 p.

1994 p.

1998 p. (APK)

3a00pOHSIETECA  PO3MI-
[ICHHS MarepiaiiB 11.a. Ha
OyniBisIX, IO € mam’sT-
KaMH apXiTeKTypH, Ta B
MicLsiX, ZIe BOHHU IIeper-
KOKAIOTh Oe3meni Jo-
POXHBOTO pyXy. B opra-
Hi3aIlisgX, 3’ €HAHHAX 1 Ya-
ctuHax MiHicTepcTBa 060-
pouu, HamionansHO1 rBap-
nii, MiHicTepcTBa BHYT-
piuHix cripas, lepxaBHo-
'O KOMITETY Yy CIIpaBax 0Xo-
POHHU JIepPIKABHOTO KOPIO-
Hy, Ciyx0u 0e3neku, L{u-
BUIbHOT O0OPOHH M1.a. 00-
MEXYETBCS.

3a00pOHSETBCS PO3Mi-
IICHHS MaTepialiB 11.a. Ha
OyaiBIIAIX, IO € TTaMSITKa-
MH apXiTEeKTypH, Ta B
MicIsX, Jie BOHH Iepe-
IIKODKAIOTh Oe3Ieni J0-
POXKHBOTO PYXYy.

3a00pOHSETECS PO3MI-
[ICHHS MarepiajiB 11.a.
Ha OyamiBJIAX, LIO € ma-
M’ SITKaMH apXiTeKTypH,
Ta B MiCLSIX, ¢ BOHH
HEePeIKOKAITh 0e3-
el JOPOXKHBOTO PYXY.
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2001 p.

1999 p.

1998 p. (CCM)

V BiliCbKOBUX YaCTHHAX
(popmyBaHHSX) Ta B ycTa-
HOBaX KpHMiHaJIbHO-BHKO-
HaBYOi CHCTEMH I1.a. 00Me-
KY€ETCA.

3a00pOHSAETHCS PO3MIIICH-
Hs IpyKOBaHHUX ITEPEABU-
OOpHUX ariTaliifHuX Mare-
piayiB Ha maM’sITKax apxi-
TEKTYPH, & TAKOXK y MICIIfIX,
Jie BOHH TEPEIIKOKAIOTh
0e3Iieri TOPOKHBOTO PYXY.

3a00poHSETBCS  PO3Mi-
IICHHs MaTepiaiB 11.a. Ha
OyIiBIsX, IO € maM’sT-
KaMH apxiTeKTypH, Ta B
MICIISIX, JIe¢ BOHH Iepe-
MIKOIKAIOTE Oe3Ireni 10-
POXXHBOTO PYXY.

OpraHu MicIeBOTro ca-
MOBDSIyBaHHS MOXYTh
HOPUUAHSTH PIlICHHS PO
3a00pOHY PO3MILICHHS
X MaTepialliB Ha OKpe-
MHX OyiBIISIX, IO € iCTO-
PHYHHMH TaM’SITKaMH,
mmam’ITKaMH  apXiTeKTy-
PH, Ta B MICIISIX, ¢ BOHH
MOXYTh IIEPEUIKOJUTH
Oesmeni  JAOPOKHBOTO

pyxy.

2004 p.

2004 p. (APKCCM)

V BIHCBKOBHX 4YacTHHaX
(popmyBaHHsX) Ta B ycTa-
HOBaxX KPHMiHaJIbHO-BHUKO-
HABYOl CUCTEMHM NEPEIBU-
OopHa aritamis oOme-
JKYETBCS.

3a00pOHSIETHCSI BUKOPHC-
TaHHs IPUMILIIEHb OPTaHiB
Jiep KaBHOI BIIaJU Ta opra-
HIB MiCLIEBOTO CAMOBPSILY-
BaHHsI JJIs1 TPOBEICHHS TTe-
penBubOpHOi aritamii 3a
PaxyHOK KOLITIB BUOOPYHX
¢ounaiB napriii (6710KiB).
3a00pOHSETHCS PO3MILIICH-
HsI ariTaliifHUX MaTepianiB
Ta MOMITHYHOI peKJIaMU Ha
OyIMHKaX i B IPUMIILICHHSIX
OpraHiB Jep:KaBHOI BiaIH
Ta OpraHiB MiCLIEBOTO ca-
MOBDSITyBaHHSI.
PosminienHs HociiB momi-
TUYHOI PEKJIaMH, a TAKOK
PO3MOBCIOMKEHHS MO~
TUYHOI peKJIaMHU Yepes3 pa-
JOTpaHCIAIiiHI 260 1HIT
MepesKi CITOBILIIAHHS Maca-
JKHPIB, y TPAHCTIOPTHHX 3a-
cobax rpoMajICbKOro KOpHc-
TyBaHHS, Ha CTaHIiAX
METpOIIOJIiTeHY, BOK3aJax,

3a60poHSA€ETHCS TPOBE-
JICHHS 11.2. B 3apyOKHUX
3MI, 110 Iif0Th Ha TEPH-
topii Ykpainu. [pyxo-
BaHi Ta iHII ariTauiigi
Marepiajay po3MILyIOTh-
sl JIMIIE Y MICUSX, BU3-
HayeHuX 1 oOJagHaHuX
MICIIEBUMH OpTaHAMHU
BUKOHABYOI BJIaTU YU
opraHamu MiCI[eBOTO ca-
MOBPSITyBaHHSI.
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MOpTax Ta aeporoprax 3a-
OOpOHSETHCS.
3a00poHIETHCS TIPOBEICH-
Hs IepeIBUOOPHOT ariTaii
B 3apyOiKHUX 3aC00aX Ma-
coBoi iHQopMamii, ™o
IIOTH Ha TepuTopii Ykpai-
HH, a TaKOXK y 3apeecTpo-
BaHHX B YKpaiHi 3aco0ax
MacoBoi iHdopmamii, B
SIKAX YacTKa 3apyOiHOL
BJIA4CHOCTI  IEPEBHUILYE
I’ ITIECAT BIJICOTKIB.
MicueBi opraHu BUKOHAaB-
4oi BJIaJM, OpPraHu Micie-
BOTO CaMOBpSIyBaHHS HE
MM3HINI JK 3a CTO OHIB IO
IHA BHOOPIB BiABOIATH
Micus ma o001a0HyIOmb
cmeHOu, OOWKU 020/I0UEHb
Y JIFOJIHUX MICIISIX [UIsL PO3-
MilIeHHs MaTepialiB mepe-
JBUOOPHOI ariTarii.
3a00pOoHSETHCS PO3MIIIECH-
Hs MarepiajiB nepeaBudop-
HOI ariTamii, HOITHYHOI
pEeKJIaMH, y TOMY YHCITi HO-
BiIOMJIEHb TpO mepedir
BuOOpPYOTro Tmpolecy, Ha
00’ €eKTax KyJIbTYpHOI CIIaj-
IIHHH.

Oome-
["KCHHS

HyacoM

1993 p.

1991 p.

1994 p.

3a TWKIEHb [0 IHS ToJio-
cyBanHs 3MI 3000B’s13aHi
YTPUMYBATHUCH BiZi 00HAPO-
JlyBaHHS HeETEepPeBIPpEHUX
Marepiais, 010 KOMIIpOMe-
TYIOTh KaHAUJATa B JICIy-
TaTy, OJITHYHY APTIF0 Y1
i BUOOpUHii OJIOK.

(Y oenw eubopis 3abopo-
HSUTHCS HE TUTBKY 3aKJIUKH
TOJIOCYBAaTH 3a UM NPOTH
KaH/IUAATIB, a i OOMKOTY-
BaTH BHOOPH B Oymb-sKiit
(dopmi — aBT.)

BincyTHe perymoBaHHS

BincyTHe perymoBaHHS
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1997 p. 1994 p. 1998 p. (APK)
3a 15 guiB g0 aHs ronocy-| BincyThe perymosanus. | EdipHuif uac ans BeneH-
BaHHs 3a00POHSETHCS OTO- 1999 p Hs 1.4. BUIUISETECS 3a

JIOILICHHSI B JICP)KAaBHUX 1 He-
nepkaBHUX 3MI pesynbra-
TiB  COLIOJOTIYHMX JI0-
CIIJUKeHb Ta ONHTYBaHb
rPOMaJICBKOI TYMKH IIPO
PEUTHHT MONITHYHHUX TMap-
Tili, BUOOpYMX OJOKIB
napriif, OKpeMUX KaHIH-
[aTiB y ACMyTaTH Ta iHIINX
MPOTHO3IB.

2001 p.

E¢ipauit yac mis mpose-
JISHHS TIepeABHOOPHOT ari-
Tauii 32 paXyHOK i B MeKax
komrTiB JlepxaBHoro Oron-
xKeTy YKpaiHu, o BUALIS-
I0ThCS1 Ha ITIITOTOBKY 1 PO-
BEJICHHS BUOOPIB, HATA€Th-
csl IGp)KaBHUMH Ta KOMY-
HaJLHUMH Teliepaaioopra-
Hi3alisiMU MiX J1€B’ ATHAI-
LSITOFO 1 JIBA/ILATH IPYTOI0
TOIMHAMH.

Brpomorx 20 XBUIHH 110 1
micys Teye-, paxioTpaHc-
nsinii mepenBuOOpHOT ari-
TaIifHOI Tese-, paaionpor-
pamMu BiAmoOBimHOT mapTii
(6roxy), kKaHaUAaTa y fery-
Tatu 3a00pOHSETBCA Y
OyIb-sKiil opMi KOMEHTY-
BaTU YM OL[IHIOBATH 3MICT
nepeaBHOOPHOT ariTamiii-
HOi mporpamu, AaBaTH
Oynb-iKky  iHdopmauito
110710 1i€i maptii (61oKy) Ta
BUCYHYTUX KaHIHIATIB Y
nemytatu. 3MI ycix hopm
BJIACHOCTI, IO JiIOTH Ha
TepuTopii Ykpainu, 3ab60-
POHSIETBHCSI TIPOTATOM OC-

JepxaBHUM 1 HeZlepIKaB-
HuM 3MI 3a00poHseThCS
TOMMPIOBATH 32 15 mHIB
IO TTHS TOJIOCYBaHHS iH-
¢dopmanio Ipo pesyinb-
TaTH COILIOJIOTIYHHUX JI0-
CIII)KEHb 1 ONHTYBaHb
IpOMaJICHKOT TlyMKH 11100
kaununatis 'y Ilpesu-
JICHTH.

[TepenBubopHi aritariii-
Hi Telepaaionporpamu
MiCLIEBUX KOMIIaHiil He
MOBHHHI 30iraTucs y 4aci
3 aHAJIOTIYHHMH TPOTpa-
MaMH Ha 3aralbHoJep-
JKaBHHUX KaHaJlax.

PaxyHOK KOIITIB peciy0-
JTIKaHCBKOTO OIOJDKETY
ABtoHOMHOI Pecrry6umi-
xu Kpnwm, nepenbadeHnx
Ha MPOBEJCHHS BHOOP-
401 KaMIIaHii, 1 HaJaeThb-
csl TeJlepaliOKOMITaHis-
MH y po0oui HI Mix Jie-
B ATHAALATOKO 1 ABaj-
OATh TPETHOIO TOIHU-
HaMH 3a KUIBCbKUM Ya-
coM. 3a 10 mHiB Mo gHA
TOJIOCYBaHHS 3a00pOHS-
€ThCS OTOJIOIIEHHS B
3MI pe3synbrariB comio-
JIOTTYHUX JOCIIKEHD Ta
OMUTYBAHb IPOMAJICHKOT
JTyMKH TIPO PEHTHHT KaH-
MUNIaTiB y JeIyTaTd Ta
IHIIMX MIPOTHO3IB.

1998 p. (CCM)

3a00poHSETHCA ITyOITiKa-
[is YU TOIMIMPEHHS B
Oy/b-sIKHH 1HIHH CIIOCi0
pe3yNbTaTiB ONMUTYBaHb
IPOMAaJICBKOI JlyMKH MpPO-
TsIroM octaHHix 10 gHIB
Tepest JHEM BHOODIB Ta B
JICHb BUOOPIB.

2004 p. (APKCCM)

EdipHuii uac st mpose-
JICHHSI I1.3. 38 PaxyHOK i
B Me)KaxX KOLITIB Bifmo-
BIZIHOTO MiCIIEBOTO OFO/I-
KETy, OTPUMAHHX SK
inboBa CyOBeHIis 3
JlepxaBHOTO GIOKETY
VYkpaiau, mo BUALIS-
I0ThCS Ha MiJTOTOBKY i
OpOBEICHHS BHOODIB,
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TaHHIX 15 THIB epen JHeM
BHOOpPIB  MONIMPIOBATH
iH(opMarito mpo pe3yasTa-
TH OTIUTYBaHb T'POMAJICHKOT
JIyMKH IOI0 TapTiid (670~
KiB) Ta KaHJUJATIB Y JeMy-
tary. TpaHCTAIis nepenBu-
OOpHHX NpOrpaM KaHIU-
JIaTiB y JCTyTaTH, 3apeecT-
POBAHHX B OMHOMAaHJaTHAX
OKpyTax, Ha KaHaJlax perio-
HaJbHUX AEPXKaBHUX Ta
KOMYHAJIbHHUX Telepazio-
KOMIIaHii He TOBHMHHA
36iraTucst B 4aci 3 TpaHCIIs-
€O TIepeIBHOOPHUX TIPO-
rpam mapriid (0J0KiB) Ha
3araJIbHOHAI[IOHAIBHUX Ka-
HaJax MOBIEHHS, SKIIO
ebhipHHUit yac HaAEThCS TM
3a paxyHok kowmrTiB Jep-
XKaBHOTO Oromxery Ykpai-
HHU, 110 BHUIIJIAIOTHCS HA
HiATOTOBKY i NPOBEICHHS
BHOODIB.

2004 p.

[lepenBubGopHa aritariis
HaTiepeI0HI THs BHOOPIB
Ta B IHb BUOOPIB 3200po-
HSETHCS.

Edipunit wac mis mpose-
JIeHHS TIepeTBUOOPHOT ari-
Taril 3a paxyHOK i B Mexax
xomrtiB JlepskaBHOTO OFONI-
KeTy YKpaiHu, BUALTICHHX
Ha ITiITOTOBKY i POBEIeH-
Hs1 BHOODIB, HATA€THCS TE-
nepamioopraHizamisiMu
JIep>KaBHOI Ta KOMyHaJlb-
HO1 (hopMH BITACHOCTI Mixk
IIeB’ITHAOIATOIO 1 JBaj-
ISITh JPYTOO TOANHAMH.
Yac MOBIIEHHS, BiIBeme-
HUH Ha TOJIITHYHY peKJIa-

Haa€ThCs ICpPIKaBHAMUA
Ta KOMyHAJIbHUMH TEJIe-
pamioopraHisamisiMu Mix
1B’ ATHAALATOXO 1 ABAJI-
LSITh TPETHOIO TOANHAMU
3a KUIBCHKUM 4acoM.
TpaHcsLis TMepenBu-
OOpHHUX TIPOTrpam Micle-
BUX Opraizauiii mapriit
(670KiB), KaHAUIATIB y
eIy TaTH, KaH U/IaTiB Ha
Nocajy CLIBCBKOTO, Ce-
JTUIHOTO, MiCBKOTO TO-
JIOBU HA PeiOHAIbHUX
menekananax He no-
6uUHHA 30icamuca B 4aci
3 TPaHCIALIE€0 TAaKUX
caMHX TepeIBUOOPHUX
mporpaM Ha perioHajb-
HHX PaliOKaHANAX, KO
ebipHuit yac B 000X BH-
maKax Hala€ThCs 3a pa-
XyHOK KOIITIB BiJIIOBI-
HOTO MICILIEBOTO OrofKe-
Ty, OTPUMAHUX SIK I[LTHO-
Ba cyOBeHIis 3 Jlepxas-
HOTro OIO/DKeTy YKpaiHu,
o0 BUAUISIOTHCS Ha
MiATOTOBKY 1 MPOBE/ICH-
HsI MICIIeBUX BHOODIB.
3MI ycix ¢opm Bmac-
HOCTI, II0 JIifOTh Ha Te-
puropii Ykpainu, 3a6o-
POHSIETHCSI IIPOTSTOM OC-
TAHHBOTO THYKHS TIE€PE]T
JTHEM BHOODIB MOIIUPIO-
BaTH iHPOpMAIiI0 PO
pe3ynbTaTi ONHUTYBaHb
rpoMajCchKoi JYMKH
[IOJI0 MICHEBHX OpTaHi-
3ariit mapriit (670KiB) T2
KaHIMAATiB a00 KOMEH-
TyBaTH PEHTHHTH KaH/IU-
JIaTiB, MiCIIEBHX OpTaHi-
3ariii mapTiii (67I0KiB).
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My Ha pajio Ta TenedaveH-
Hi, HE MOXKE MEepPEeBHIILyBa-
T 20 BiICOTKIB (haKTHIHO-
ro 00csAry MOBJICHHS IPO-
TSATOM aCTPOHOMIYHOT 100K
TeaepaaioopraHizamieio
Oynp-sikoi (opMu Biac-
HOCTI.

JlpykoBaHa muiona, BiBe-
JIeHa Ha TOJITHYHY peKJa-
MY BIIPOJOBK BHOOPYOTo
npoliecy B IpyKOBaHUX 3a-
co0ax MacoBoi iHpopMarlii,
y TOMY YHCJi PeKIIaMHHX,
He Moxe nepesurryBaru 20
BIJICOTKIB 00CATY APYKOBa-
HOT IIIOLi KOXKHOTO HOMe-
pa BUIAHH 41 JJ0/1aTKa 70
HBOTO.

Edipuwmii yac mist mpose-
JIeHHsI TIepeIBUOOPHOT ari-
Talii 3a paxyHOK i B MeXax
xoutiB [Jlep>kaBHoro Orof-
KeTy YKpaiHu, BHIUIEHHX
HAa MATOTOBKY i IIPOBEICH-

HsI BUOOpIB, HATAETHCS Te-
JepamioopranizaiisMu
JIep’KaBHOI Ta KOMYHaJIbHOT
(bopMH BIACHOCTI MiX Je-
B’STHAJLATOIO 1 JBAJLATD
JIPYTOIO TOMHAMH.
Brpomorx 20 XBHIHH 70 i
micys Teye-, pamaioTpaHc-
TIsIii IepeABUOOPHOI ariTa-
1iiHOT Teme-, paaionporpa-
Mu naprii (6110Ky) 3a60po-
HSETHCS HA TOMY K KaHaJi
MOBJICHHsI B Oy/1b-s1Kiii (op-
Mi KOMEHTYBATH 4H OLiHIO-
BaTH 3MICT MepeIBUOOPHOL
aritauiifHoi mporpamu, aa-
BaTH Oy/b-Ky iH(pOpMaLlito
oo i€l maprii (OMoKy),
BHCYHYTHX HEIO KaH/IU/aTIB
y IeTyTaTH.

3a60pOHSIETHCS TPOBE-
JICHHS 11.a. 32 YU MPOTH
MICIIEBHX OpraHi3arlii
napTii (OIOKiB), KaHU-
JIaTiB y ISy TaTh, KaHIU-
JaTiB Ha MOcajay Cinb-
CBKOTO,  CEJIMIIHOTO,
MICBHKOTO TOJIOBH Y OY/Tb-
skiit ¢opmi (po3mos-
CIO/DKCHHS JIPYKOBaHHUX
ariTalifHUX MaTepiaiB,
HPOBEICHHS MaCOBHX 3a-
XOZiB, BHKOPHUCTAHHS
3MI rtomo) 3a moby 1o
JIHSI MiCIIeBHX BHOOPiB
Ta B JICHb MICLICBUX BH-
OopiB.
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PerionansHi (Miciiesi) Te-
nepaaioopranizaiii aep-
J)KaBHOI Ta KOMYHaJIbHOL
(hopMH BIACHOCTI CBOIMH
nepeaayamMu He MOBUHHI
TIepEeKpHUBATH Niepe/iadi me-
penBrbopHoi aritauii nap-
Tiit (O110KiB), sIKi TPaHCIIIO-
FOTBCS Ha 3arajbHOHAIlIO-
HAJILHUX KaHaJlaX MOBJICH-
Hl 32 paxyHOK KowTiB Jlep-
JKaBHOTO OromkeTy Ykpai-
HM, 110 BUIAUISAIOTLCS Ha
MiIrOTOBKY 1 HPOBEICHHS
BHOODIB.

3acobam macoBoi iH(OP-
Mmamii ycix ¢opm Biac-
HOCTI, IO JAilOTh Ha TEpHU-
Topii VYkpaiuu, 3abopo-
HSAETBCS TPOTITOM OC-
TaHHIX I’ ITHAOLSATH THIB
nepen IHeM BUOOpIB MO-
HIMPIOBATH 1HPOPMAIIifO
PO Pe3yJbTaTH OIIUTYBaHb
IPOMAJICbKO1 JYMKH LIOA0
napTii (ONIoKiB) — cy0’eKTiB
BHOOPYOTO TPOILIECY.
[TepenBuOopHi aritauiiiti
Matepiaii 3HIMAOThCs 3 24
TOAMHU OCTAaHHBOI I1'ST-
HHUII TTepeT THeM BUOOPiB
BIZIMTOBITHUMH CITY)KOaMu
MICILIEBUX OpTaHiB BUKOHAB-
Y01 BIIa I Ta OPraHiB MicIie-
BOT'0 CaMOBPSITyBaHHS.

JUISL BEICHHS TIepeaABHOOp-
HOT ariTarii He IOy CKaeTh-
cs (1t HopMa y po3ii «[a-
paHTil JisIBHOCTI KaHIH-
JIaTiB y ACMyTaTH Ta IHIIHMX

Odme- 1993 p. 1991 p. 1994 p.

PRKEHIST| ByxopucTanHs KaHauaa- | BincyTHe perymosanns. | BuxopucraHHs kaHauma-
32 |tamu y gemyTaTH CBOTO Tamu abo 1X TOBipEHUMH

CI0CO-{ c1y>x60BOTO CTAHOBUIIA ocobamu I OpraHi-
oom

3arii aritamiiHoi pooo-
™1 3MI, sIKi 3HAXOIATH-
s B IX M AOPSIKYBaHHI
K [I0CajoBUX 0Ci0, 3a-
GOPOHSIETHCS.
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YYaCHHUKIB BHOOPYOTO IPO-
I[ecy» B CTaTTi ITij] Ha3BOIO
«lIpaBa kannuaaray aemny-
TaTH MPU MPOBEJCHHI BH-
00pYOi KaMITaHii» — aBT.).

1997 p.

1994 p.

1998 p. (APK)

Bci aritamiiini apykoBai
Marepiajy MOBHHHI Mic-
TATH 1HQOpMALI0 TIPO
oprasisaijilo, yCTaHOBY,
oci0, SKi BIAIOBIZAIOTH 3a
X BHITYCK, @ TAKOXK BUXIiJI-
Hi JaHi YCTaHOBH, IO
3aificHUIIa ApYK, 3aralib-
HUI THpaX IPUMIPHHKIB.
BxitoyeHHs B iH(popMma-
HiifHI TenepaxionporpaMu
ariTalilHUX MarepialiB
NOJITUYHUX TapTiil, BU-
0opuux OIOKIB O THIHHX
TapTii, KAHJUIATIB y JETTy-
TaTtu abo TMOJIITHYHOI peK-
JaMH He JOMYCKAaeThCs.
Ilonimuuna  pexnama
(Tepmin BUKOPHUCTAHO
BIIEpIIIE — aBT.) MOBHHHA
OyTH BiIOKpeMIIeHa 1 03HA-
YeHa SIK Taka.
PO3MOBCIOIKEHHS aHOHIM-
HUX ariTamifHux Marepia-
niB abo ariTauiifHux Mare-
pialiB mig MceBIOHIMOM
3a00pOHSETHCS.
3a00pOHSETBCS  MPOBE-
JICHHS TIepeABHOOPHOT ari-
Tarlil, [0 CYIPOBOIKYE€Th-
Cs HaJaHHAM BHOOPISAM
Oe3ruiaTHO 200 Ha MLITBTO-
BHX YMOBaX TOBapiB, IIiH-
HHX IarepiB, KPEIUTIB, J10-
Tepei, rpoleil, mociyr.
Kanaunaram y jpemyrary,
sAKi 06iliMaroTh mocany, y
TOMY YHCJHIi 32 CYMiCHHUIIT-

BincyTHe perymoBaHHS.

Vei ariTariiiHi ApyKoBaHi
Marepiaau MMOBUHHI
MICTHTH 1HpOpMAIifO
Npo opraxizaiio, ycra-
HOBY, 0Ci0, sIKi BiIIOBI-
JaloTh 3a iX BHIIYCK, a
TaKOXX BUXI/Hi IaHi ycTa-
HOBH, IO 3JiHCHMIA
JpYK, 3aralbHUN THpaXK
npUMipHUKiB. BrimtoueH-
Hs B iHpopMaIiiiHi Terre-
pamiomporpaMu arita-
LiHUX MaTepiaiiB KaH-
UNIATiB y AemyTatd abo
TIONITHYHOI PeKJIaMH He
nomyckaetbes. [TomiTra-
Ha peKjamMa MOBHHHA
OyTH BiJOKpeMIIeHa 1 03-
HaueHa 5K Taka. Po3nos-
CIOJDKEHHSI aHOHIMHHX
ariTaniifHAX MatepiaiiB
a0o aritauiiiHux Marepi-
aliB MiJ HCEBIOHIMOM
3abopoHseThes. 3abopo-
HSIETHCS IPOBEICHHS T1e-
penBuboOpHOI aritamii,
IO CYNPOBOMXKYETHCS
HaJaHHSIM  BUOOPIISIM
0e3mIaTHO ab0 Ha MiJTb-
TOBHX yMOBax TOBapiB,
[IHHUX TanepiB, Kpe-
ITATIB, JIOTEpEii, TpOIIIeH,
nociyr. Kangunatam y
JenyTaTH, ki obiiiMa-
I0Th MOCaau, y TOMY
YHCTIi 32 CyMICHHIITBOM,
6 0p2anax GUKOHABYO]
61a0u, B OpTaHax MicIe-
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BOM, 8 Op2anax 0epicag-
HOI 61a0u, B OpraHax Mic-
[IEBOTO CaMOBPSIIyBaHHS,
Ha Jep>KaBHUX MiIIpHEM-
CTBaX, Y BIHCHKOBHX (op-
MYBaHHSX, YTBOPEHHX BiJI-
TIOB1THO /IO 3aKOHIB YKpai-
HU, 3a00pOHSETHCS 3alTy-
gyaTi a00 BUKOPHUCTOBYBa-
TH Ui Oynb-sikoi poboTH,
TI0B’5I3aHO1 3 IPOBEICHHAM
CBOET BUOOPYOT KaMIaHii:

miaenmx im ocid (y pobo-
49Ul Yac); CIyKOOBHIt
TPaHCIOPT, 3B’ SI30K,yCTaT-
KyBaHHS, HpPHUMIIOICHHS,
iHII 00’€KTH Ta pecypcu
3a MiciieM poOOTH.

BOTO CaMOBPSTyBaHHS,
Ha IepKaBHUX ITiJIIpHeE-
MCTBaX, y BiHCBKOBHX
(dopMyBaHHSX, yTBOpe-
HHUX BIIIOBIJZHO IO 3a-
KOHIB YKpaiHu, 3a60po-
HSETHCS 3allydaTH abo
BUKOPUCTOBYBATH ISt
Oynb-sKoi poOOTH, MO-
B’5I3aHOI 3 TPOBECHHIM
cBo€i BHOOpUOI KaMm-
HaHii:

mianerux iM ocio (y po-
0ounii yac); cirykO0BHIA
TPaHCHOPT, 3B 30K, yC-
TaTKyBaHHS, IPAMIIIEH-
Hs, 1HII 00’€KTH Ta pe-
CypCH 3a MiCLieM POOOTH.

2001 p. 1999 p. 1998 p. (CCM)
3a00poHA€TLCA BUTOTOB-| Yei apykoBaHi Matepiaiu | Aritaniiini apykoBaHi
JICHHS Ta PO3IMOBCIO/KEH- [T1.a. TOBHHHI MICTHTH | MaTepiaiu MOBUHHI MiC-

Hsl IpyKOBaHHUX IEPEIBH-
OOpHUX ariTamiiHUX MaTe-
pianmiB, MmO HE MICTATh
BiTOMOCTEI1 PO YCTaHOBY,
sIKa 3[ifiCHIIIA YK, HOTo
THpaX, iHPOpMaIio Tpo
0ci0, BIiAMOBiZAJIBHUX 3a
BUITYCK.

Brutodenns mo iHpopma-
iAHUX Tene-, pamionpo-
rpam nepeaBUOOpPHHX ari-
TaliifHUX MaTepiatiB map-
Ti# (6JI0KIB), KAHAUATIB Y
JIemyTaTd a0 TONITHYHOT
peKiIaMu 3a00pOHSIETHCS.
[TonmiTuyHa pekiama Io-
BHUHHA OyTH BiZJOKpeMIIeHa
BiJ] iHIIMX MaTepiaiB i 03-
HaueHa sK Taka. E¢ipHuii
9ac 3a paxyHOK KOIITiB BU-
6opuoro ¢ouay maprii
(610Ky), KaHAUAATA Y Jie-
IyTaTH, 3apEECTPOBAHOTO B

iH(opMaILlifo Mo opraHi-
3aI1ifo, yCTaHOBY, 0Ci0, K1
BIJIIOBIAIOTH 3a iX BH-
IYyCK, a TaKOX BUXIiJIHI
JIaH1 yCTaHOBH, IO 3[Iiii-
CHHWJIA JIPYK, 3arajbHU
THPaX MPUMiPHHUKIB.
3abopoHa PO3MOBCIOA-
JKCHHSI aHOHIMHHX arita-
HIHHUX MarepialiB, IO
OuUCKpeoumymwms Kau-
oudama y llpe3unentu
VYkpainu.

Jlep>kaBHUM TeJepamio-
opraHizarmisM, IpyKoBa-
HuUM 3MI 3 gepkaBHOIO
Y4acTIO, yJacTIO OpTraHiB
MICI[EBOTO CaMOBPSIAY-
BaHHS, 1X [10CaJI0BUM OCO-
0amM, TBOPYUM TpAIiBHH-
kam 3MI y epiox Bu6op-
4oi KammaHii y cBOiX 1o-
BiZIOMJICHHSIX, MaTepiaiax

THTH 1HQOPMAIiIO PO
OpraHi3alilo, yCTaHOBY,
0ci0, sIKi BiAIOBIZAIOTH
3a X BUTOTOBICHHS, a
TaKOX BUXIHI JaHi PO
YCTaHOBY, IO HAIPYKY-
BaJia X, THpaK HaIPyKo-
BaHMX MaTepiasis.
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OJHOMAHAAaTHOMY OKpY3i,
HAJIa€ThCS HA MMiJICTaB1 yTo-
IU, O YKJIAAAE€ThCI MIiX
YHOBHOBaXXEHOIO 0C000I0
maprii (60Ky), KaHIUIA-
TOM Y JIeIyTaTH i Teaepa-
100praHizali€ero Ayob-aKoi
dopmu enacnocmi. bes
YKJIaZICHHS TaKkoi yroau Ta
HAJXO/KEHHS KOIITIB Ha
paxyHOK TeJepaaioopraHi-
3arii HamgaHHs edipHOTO
qacy 3a00poHs€eTECs. 3a60-
POHSIETECS IPOBOAUTH TL.A.,
IO CYMPOBOMKYETHCS Ha-
JIaHHSIM 6UOOpYAM TPOLIEH
g Oe3omiaatHo abo Ha
MiJIbIOBUX YMOBAX TOBapiB,
MOCIyT, poOiT, HIHHKUX Ma-
MepiB, KPEAUTIB, JIOTEPEH,
IHIIMX MaTepialbHUX IliH-
Hocted. Kanaunaram y ne-
MyTaTH, sKi 3aiMaroTh MO~
cajd, y TOMy YHCII 3a Cy-
MICHHUIITBOM, B OpTaHax
JIepKaBHOI BJIaJM Ta Opra-
Hax MiCIIEBOTO CAMOBPSIIY-
BAHHS, HA 0ePIICABHUX, KO-
MYHANbHUX — RIONpUEM-
CMBax, B yCMAHOBAX, OP2a-
Hi3ayisax, BINCHKOBHX Yac-
THHaX ((HOpPMYBaHHIX), 3a-
OGOpOHSETBCS  3allyyaTu
MATIETITNX M 0¢ib (y pobo-
yuii  uac); cnyx00BHi
TPaHCIOPT, 3B’ 130K, yCTAaT-
KyBaHHS, TPHUMIIICHHS,
iHIII 00 €KTH Ta pecypcu 3a
MiciieM poOOTH, a TaKOXK
BUKOPUCHOBYBAMU CILYIIC-
6086 yu sUPOOHUYL Hapaou,
360pu Koekmusy 0jis npo-
6€0€eHHs N.A.

Tpaucasuis nepedsubop-
HUX npocpam KaHANaTIB y

i mepenayax 3a00pOHSIETh-
¢ miarpumyBatu  abo
BiIaBaTH TIepeBary B
OyIb-sKiit popmi TOMy Ui
iHIIomMy kaumuaary y Ipe-
3UJEHTH YKpaiHy, iX nepe-
JBHOOPHHM ITpOTpaMaM.
3a00pOHIETHCS TIPOBOJIH-
TH M.a., IO CYNpPOBOJ-
KY€EThCSI HAJAHHAM GU-
bopyam tpouieir yu Oe-
301u1aTHO a0 Ha MiNbro-
BHX yMOBax TOBapiB, I10-
CIyT, poOiT, MIHHUX Ta-
nepiB, KPEAUTIB, JIOTEpEH,
IHIINX  MarepiaJbHUX
LIHHOCTEM.

Kanauparam y penyratu,
sIKi 001MMArOTh Mmocay, y
TOMY YHCII 32 CYMiICHHUIIT-
BOM, 6 OP2AHAX Oepcas-
HOT 671adu, B opraHax
MiCIIEBOTO CAMOBPSIyBaH-
Hsl, HA 0epIHCAGHUX nio-
npuemcmaeax, y BIACHKO-
BUX (DOPMYBaHHSX, yTBO-
PEHHX BiAIOBIAHO 0 3a-
KOHIB YKpaiHu, 3abopo-
HAETBCSA 3aTy4ary ado BU-
KOPHCTOBYBATH IJIsI Oyb-
sikoi poOOTH, TTOB’3aHOT 3
NPOBEACHHAM CBO€i BU-
60opYoi KaMmaHii: miaer-
mux M ocib (y pobouuii
uac); cinyx00BUi TpaHC-
HOPT, 3B’SI30K, yCTaTKy-
BaHHS, IPUMIIIEHHS, 1HII
00’eKTH Ta pecypcu 3a
MicieM poOOTH.
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JIeTTy TaTH, 3apPeeCTPOBAHIX
B OZTHOMAHJIATHHUX OKpYyTaXx,
Ha KaHaJax perioHaJbHUX
JIepKaBHUX Ta KOMYHalb-
HUX TeJllepalioOKOMIIaHi il He
HOBHHHA 30iratucs B 4aci 3
TPAHCIALIEIO nepedsudop-
HuUX npozpam  TAPTiH
(6710KiB) Ha 3araJbHOHAI-
OHAJIFHHX KaHAJIaX MOBJICH-
Hsl, AKWO ehipnuil yac na-
daemovca iM 3a paxyHok
Kouwimie 0eprcasnozo 610-
Jcemy.

2004 p.

[MepenBubopHa aritamis
3IIHCHIOETBCS 38 PAXyHOK
komrTiB JlepkaBHOro Oroz-
KeTy YKpaiHu, BHIUTCHHX
Ha MATOTOBKY 1 IPOBEICH-
HsI BUOODIB JIemyTaTiB [ist
LiIei, BU3HAUYEHUX UM 3a-
KOHOM, Ta KOIITiB BHOOp-
yux (GoHAiB mapriit (6yo-
KiB). Bukopucranss Biac-
HUX KOIITiB KaHIHJIATIB y
JeTyTaTH 4M KOIUTIB 3
IHIINX JOKepe JUlsl IpoBe-
JICHHS TIepeIBUOOPHOI ari-
Taii, y TOMy 4Hcii 3 iHinia-
THBH BHUOOPIIiB, 3200po-
HSETBCS.

3a00pOHSIETBCS BUTOTOB-
JICHHSI Ta PO3IOBCIOJUKEHHS
JPYKOBAaHUX IeperBHOOp-
HHUX ariTauiiHuX matepi-
alliB, 1[0 HE MICTATH BiIO-
MOCTeH PO YCTaHOBY, siKa
3AilcHMIIA JPYK, iX THPaX,
iH(pOpMaIIifo Ipo 0cibd, Bi-
TOBiJaJIbHHX 32 BUITYCK.
Marepianu nepeaBHOOpHOT
aritanii (epipHuii Jac) 3a
PaxyHOK KOIITiB BHOOPUYHX

2004 p. (APKCCM)

JpykoBaHuii aritariii-
HHUH MaTepian MOBHHEH
MICTUTH BiJJOMOCTI IIPO
YCTaHOBY, 1110 3AiHCHHUIA
IpyK, HOTO THpax, iH-
(hopmartito po ocib, Bij-
MOBiIANIbHUX 32 BUITYCK.
PO3MOBCIOI)KEHHS aHOH-
IMHHUX IpyKOBaHHX ariTa-
[iHUX MaTepiaiis 3a60-
POHSIETBCS.

Marepianu nepenBubdop-
Hoi aritauii (edipHuit
4ac) 3a paxyHOK KOIITIiB
BJIACHUX BHOOPYHX POH-
niB myOumikyoTbes (Ha-
NA€EThCSA) Ha MiACTaBi
y200u, 0 YKIIaJa€eThCs
BiJl iMEHi MicIIeBoi opra-
Hizanii maptii (6J0Ky),
KaHIMAaTa y ACHyTaTH,
KaHAMIaTa Ha Iocajiy
CiIbCHKOTO, CEIUIIHOTO,
MICBKOTO TOJIOBH, PO3ITO-
PSTHUKOM Bi/ITIOBIHOTO
BHOOpYOro (HOHIY 3 pe-
JAKIfi€ro (BUIaBIEM, TC-
JiepaaioopraHi3aii€eo)
3MI ycix ¢opm Bnac-
HocTi. be3 yknanenns
YTOAW Ta HAJXOMKCHHS
KOILTIiB Ha paxyHOK pe-
JaKiii (BUIaBIIS, Teiepa-
mioopranizamii)  3MI
myOITiKaIist X Marepi-
aniB (HagaHHA edipHOTO
4acy) 3a00pPOHSETHCSL.
Kanaunaram y nemyraru
Ta KaHAWAaTaM Ha rmoca-
Iy CIJIBbCHKOTO, CEJHII-
HOT'O, MiCBKOTO TOJIOBH,
K1 3aiMaloTh Iocaau, y
TOMY YHCJIi 32 CYMiCHHII-
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¢donaiB mapriit (O1OKIB)
MyOMKYIOTHCS (HaJa€ThCs)
Ha MiJCTaBi yeoou, 1o yK-
JIAIA€THCS Bifl iIMEHI mapTii
(61oKy) PO3MOPSATHUKOM
IIOTOYHOTO PaxyHKy BUOOD-
qoro oIy nmaprii (6110Ky)
3 penakiieio (BHIABIEM,
TeJiepanioopraHizalliero)
3MI ycix ¢opm BIacHOCTI.
be3 ykiasieHHs1 yromy Ta
HaJXO/KEHHs KOLITIB Ha
paxyHoOK penakiii (BumaB-
51, TeJepanioopraHizarii)
3MI ny6mikariist tux Mate-
pianiB (HagaHHS edipHOTO
yacy) 3aboponseTses. s
BHMOT'a HE 3aCTOCOBYETHCS
1o 3aco0y macoBoi iHdop-
Marlii, 3aCHOBHUKOM (BJIac-
HHKOM) SIKOTO € IMapTis —
cy0’€KT BUOOPYOTO IpoIIe-
cy (maprisi, 110 BXOIUTH 10
ckiIagy Omoky — cy0’ekra
BHOOPYOTO TIPOLIECY).
3a00pOHSETHCS PO3MIILICH-
HsI TIOJIITUYHOI peKJIaMH B
OIHOMY OJIOIII 3 KOMEpIIiii-
HOIO YH COL[aJIbHOIO PeK-
JIaMOIO.

3a00pOHSAETHCS TPOBOAUTH
nepenBHOOPHY ariTario,
1[0 CYNPOBOKYETHCS Ha-
TTAHHSAM 8UOOPYAM, 3AK1A-
oam, ycmanoeam, op2ami-
3ayiam xowTiB abo 6e301-
JaTHO YW Ha IiJIBTOBHX
yMOBax TOBapiB (KpiM To-
BapiB, 10 MICTAThH Bi3y-
aJbHI 300paKeHHS Ha3BH,
CHMBOJTIKH, IPAriopy naptii
(maprii, 1O BXOAHUTH /10
cKJany ONoKy; OJOKY), 3a
YMOBH, III0 BapTiCTh TAKHX
TOBapiB HE MEPEBUIIYE TPU

TBOM, B OpraHax jaep-
’aBHOI BJIajM, OpraHax
MICIIEBOTO CaMOBPAIY-
BaHHS, HA 0EPIHCAGHUX,
KOMYHAbHUX RIONPUEM-
cmeax, y 3axKnaoax, yc-
manoeax, opzanizayi-
AX, BIICBKOBUX YacTH-
Hax (popMyBaHHSX), 3a-
OGOPOHSIETHCS 3aTydaTh
JUTS 11.2. 200 BUKOPHCTO-
ByBatu i Oynb-saKoi
poboTu, moB’s3aHOT 3
MIPOBE/ICHHSAM 11.A., Hi0-
neznux im 0ciob, ciryx00-
BHI TPAHCIIOPT, 3B’S30K,
YCTaTKyBaHHS, NPHMi-
LIEHHS, 1HIII 00’ €KTH Ta
pecypcu 3a MicueM po-
60TH, a TaKOXX BUKOPHUC-
TOBYBAaTH CIyXOOBi 41
BHpOOHUYI HapaH, 300-
PH KOJIEKTHBY JUIS TIPO-
BEJICHH:I ITepeIBUOOPHOT
arirarfi.
3a00pOHSETHCA IPOBO-
JTUTH IepeIBHOOPHY ari-
TAIlilo, IO CYTIPOBOIKY-
€ThCSl HAJITAHHSM 6UOOp-
yam rpouer um 06e3-
IUTaTHO 200 Ha MUIBro-
BUX YMOBAaX LIiHHHUX Ma-
nepiB, KPEeAUTIB, JIOTe-
peit, ToBapiB Ta iHMIUX
MmamepianbHux YiHHoC-
meit 2060 poOIT UM mMo-
CIIYT.

BxutoueHns B indop-
MalliliHi TeJepaaionpor-
pamu aritamiiHuX MaTe-
piajiB MiClIEBHX OpraH-
i3amiif maptiii (GJI0KiB),
KaHJU/ATIB Y JEIyTaTH,
KaHIUAATIB Ha mMocaay
CIIILCHLKOTO, CEIHUILHOTO,
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BIJCOTKM MIiHIMaJIbHOTO
po3Mipy 3apo0iTHOI mmia-
TH), TOCIYT, POOIT, IIIHHKUX
mamnepiB, KPeANTiB, JIOTe-
peiHuX OineTiB, IHIINX Ma-
TepiaIbHUX LiHHOCTEH.

BruttouenHs 1o iHpopMmar-
IHHUX Teye- 1 pamionpor-
paM (BHIyCKiB HOBHH) TIe-
penBUOOPHUX ariTamiftHuX
MatepiamiB maptiit (610-
KiB), y TOMY YHCJIi HOJiTHY-
HOI peKitamu, 3a00pOHSI€Th-
cst. Yci Matepiaiy nepeBy-
6opHoi ariTarlii MOBUHHI
OyTH BITOKPEMIICHIMH BiJT
IHIIUX MarepiaiiB i 03Ha-
YeHi sk Taki. 3a00pOHSETh-
csl IepepuBaTH Iepeaadi
nepeABUOOPHUX TIpOrpam
napriii (0110KiB) pekaMoro
TOBapiB, poOIT, MOCTYT Ta
IHIIMMU [TOBIJOMIIEHHAMMU.
Kangunaram y nemyrarw,
SIKi 3aiMaloTh Mocaau, y
TOMY YHCIIi 32 CYMICHHIIT-
BOM, B OpraHaX BUKOHABUO1
BJIA IV TA OpTaHAX MiCIIEBO-
0 CaMOBPSITyBaHHS, y ITpa-
BOOXOPOHHUX OpraHax 4u
Cynax, Ha 0epicagnux, Ko-
MYHANbHUX  RIORPUEM-
cmeax, y 3aKianax, ycra-
HOBax, OpraHizaimisx, Biii-
CHKOBHX YacThHax (popmy-
BaHHSX), 3a00pOHSIETHCS
3aJTy4aTH A7 HepeBHOop-
HOT aritauii abo BHKOpHC-
TOBYBaTH IJIsl Oyab-siKoi
po6oTH, TIOB’sI3aHOT 3 MPo-
BEJICHHSIM IepeIBHOOPHOT
ariTauii, mienmx iM ocio
3amicreM poOOTH uu iHwiux
ocib, wo nepebysaioms y
Cyoncho8itl 3anedCHOCmE Yl

MICBKOTO TOJIOBH HE JI0-
MYCKA€ETHCSL.
3a00poHAEThCA IIEpepH-
BaTH epeayi nepeiBu-
OOpHHUX IPOTPaM MicIie-
BUX OpraHizaiiii maprii
(O1oKiB), KAaHIUAATIB Y
JeTyTaTH, KaHAuAaTiB
Ha Mocajy ClIbChKOTO,
CEJIUIHOT0, MiCBKOTO
TOJIOBH PEKJIAMOIO TO-
BapiB, pobiT, mocmyr,
IHIITMMHU TOBiTOMJICHHS-
MH.
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aominicmpamugHomy nio-
nopsokyeanui 6i0 Hux (y
pobouuit uac), ciyx0oBuit
TPAHCIIOPT, 3B’ 530K, yCTar-
KyBaHHS, IPHUMIIIEHHS,
iHII 00’ €KTH Ta pecypcH 3a
MiciemM poOOTH, a TaKoK
BUKOPHCTOBYBATH CITy*k00-
Bi 4M BHPOOHMYI HapaiH,
300pH KOJIEKTHUBY JUISl IIPO-
BEJICHHS MepeIBUOOPHOT
arirtartii.

PerionanbHi (Miciesi) Te-
nepaaioopraHizanii gep-
JKaBHOI Ta KOMYHaJbHOI
(Gbopmu BracHOCTI CBOTMHU
nepeaadaMy He IOBHHHI
NIepeKpHUBATH Tepeadi ne-
pedsubopnoi  azimayii
napriii (0110KiB), sIKi TpaHC-
JIIOIOTHCS HA 3arajlbHOHALIi-
OHaJIbHUX KaHaJlaX MOB-
JICHHS 3@ PAXYHOK KOIITIiB
JeprxaBHoro Gromkety Y-
paiHH, 10 BUALIAIOTHCS Ha
HiJITOTOBKY 1 NPOBEICHHS
BHOODIB.

Oome-
KEeHHS

3Mic-
TOM

1993 p.

1991 p.

1994 p.

[MepenBuOOpHi MTaKaTH He
MTOBHHHI MICTHTH HETIPaB-
JIMBUX BiZIOMOCTEN a00 KO-
MepuiitHOT pexiamu.
3abopoHa OTOJOMIEHHS
3MI HenepeBipeHHX MaTe-
piaiB, 0 KOMIIPOMETY-
I0Th KaHAWATa, MoJIiTHY-
Hy maprito (BuOOpUHit
6JI0K).

BincyTHe perymoBaHHS.

3MI 30608 s13aHi yTpu-
MyBaTUCh BiJ 0OHapo-
JIyBaHHsS HemepeBipe-
HUX MarepialiB, IO
KOMIIPOMETYIOTh KaH-
IUJATiB, WapTii0 YU
rpOMaJICbKy Oprasiza-
1if0, SIKi BUCYHYIIN KaH-
IIMIATIB.

1997 p.

1994 p.

1998 p. (APK)

[MepenBuOOpHI MIaKaTy He
MMOBHHHI MICTUTH HETIpaB-
JIMBHUX BigoMocTeii abo Ko-
MEpIitHOT peKIaMH.

3abopoHa ONPUITIOTHEHHS
B 3MI HexocTOBipHHUX Ma-

[TepeaBubopHi muakatu
He ITOBHUHHI MiCTHTH Big0-
MOCTI, 110 CTaHOBJIATH
OXOPOHIOBaHY 3aKOHOM
TAEMHHUINIO, HETPaBIUBI
BIZIOMOCTI, 3aKJIMKH JIO Ha-

[epenBuboOpHi MmaakaTu
HE MMOBHHHI MICTUTH He-
MPaBIUBHX BiOMOCTEH
a00 KOMepIiiHOI peKa-
MH.

3abopoHa ONPHITIONHEH-
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TepialliB MPO TOJTITUYHY

CHIBHUILKUX [iH, 3200-

us1 B 3MI HenocToBipHIX

napriio, BUOOpYMil ONOK| poHEeHMX  3aKOHOJaB- |MaTepiajiB IIPO KaHIM-
mapTiif abo OKpeMHX KaH-| ctBom VYkpainu, abo Ko- JIaTiB y JEIyTaTH.
III/I,IIaTiB Yy aenyraru. MeleﬁHy pexnamy. vy pa31 PO3NOBCIO’KECHHS
VY Bunagky po3HOBCIOA- MarepiaiB i3 3aKITHKaMU
JKEHHSI ariTalifHIX MaTepi- 10 HACHJIBHHI[BKOTO I10-
aliB 13 3aKJIMKaMH 10 Ha- BaJIeHHS KOHCTHTYIIil-
CHJIBHUIIBKOTO TTOBAJICHHS HOTO JIajly, HOPYyIIeHHS
KOHCTUTYIIITHOTO JIa Ty, TI0- TepUTOPIaNBHOT MHiJTic-
PYIIEHHS] TePHTOPiaIbHOI HOCTI JepKaBH, 0 Ha-
LOUTICHOCTI JIepKaBH, A0 [iOHAIBHOT, MOBHOI, pa-
HAaIllOHaJIbHOT, MOBHOI, pa- COBOT, peiriifHoi HeTep-
COBOT, peiriifHOT HeTepITH- MAMOCTI BHOOpPYI KO-
MocTi BHOOpYi Kowmicii Micii micas oTpuMaHHS
Mmiclisi OTPUMaHHS TaKoi Takoi iHpopMmarii 3000-
iHpopmamii 3000B’s3aHi B’s13aHi 3BEPHYTHCS JIO
3BEpPHYTHCS IO OpraHiB OpraHiB  BHYTPIIIHIX
BHYTPIIIHIX CIIPaB 3 METOIO CIIpaB 3 METOIO MPHIIH-
MPUNTUHEHHS HEe3aKOHHOT HEHHS HE3aKOHHO{ ari-
ariTaiii Ta BXXHUTTS 3aX0/iB, TaIlil Ta BXXUTTS 3aXO/IiB,
nepe0adeHNX 3aKOHOIAB- nepeadaveHnx 3aKOHO-
CTBOM YKpaiHH. JIaBCTBOM YKpaiHH.
2001 p. 1999 p. 1998 p. (CCM)

3abopona onpuirogHeHHs| 3a00poHa onprTionHeHHs | [TepeqBUOOpHI MTaKaTH
3MI  indopmamii, sxy|y 3MI indopmanii, sAKy | He IOBUHHI MiCTUTH He-

napris (010K) 200 KaHaAMIAT
y [Ielly TaTi BBAYKAIOTH SIBHO

HEIOCTOBIPHOIO.
[ommmpenHus y Oynb-sakiit
¢dopmi MmarepianiB, IO

MICTATH 3aKJIMKH JI0 JIKBi-
Jnatii He3ane:KHOCTi Ykpai-
HU, 3MiHH KOHCTUTYII{HO-
ro Jaay HAaCWJIbHHUIBKUM
[IUTSIXOM, IOPYIIICHHS CyBe-
PEHITETY 1 TepUTOpiaNbHOL
LITICHOCTI JIepKaBH, Mij-
puBy ii Oe3meku, He3aKOH-
HOTO 3aXOIUICHHS JIepKaB-
HO1 BJIagW, TNpOTAaraHId
Bil{HH, HACHJIBCTBA Ta PO3-
[MaTFOBAaHHS MIXKETHIYHOI,
PacoBoi, peiriiiHoi BOPOXK-
Heui, TOCsATaHHA Ha MpaBa i
CBOOOH JIFOIMHH, 3I0POB’ ST
HaCeJIeHH, 3a00POHSIETHCSL.

kangunar y Ilpesunenru,
BBa)Ka€ SIBHO HEJOCTOBIp-
HOIO.

3a0opoHa MOUIMPEHHS B
Oynp-sakiii popmi mare-
pianiB i3 3aKJIUKaMu 10
HACHUJIBHHUI[BKOTO TI0Ba-
JICHHSI KOHCTHTYIIHHOTO
nany, MOPYIUICHHS TepH-
TOpiaJIbHOT  MiJIICHOCTI
JIepKaBH, 10 HaI[lOHAIb-
HO1, MOBHO1, pacoBoi, pe-
JrifHOi HETePITUMOCTI.

MpaBAMBUX JaHUX a0o
KOMEpLIHHOI peKIaMHu.
3MI 30060B’s13aHi yTpH-
MYBATHCS BiJl OIPUITEO/I-
HEHHsI HelepeBipeHnx
Marepiais, o KOMITPO-
METYIOTh KaH/IHIATIB.
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2004 p.

2004 p. (APKCCM)

[Toummpenus y Oynb-sikiit
dbopmi marepiamiB, 1m0
MICTSTh 3aKJIMKHA JI0 JiK-
Bimawii He3aneKHOCTI YK-
paiHu, 3MiHU KOHCTHTYLI -
HOTO JIaly HACHJIbHUIIEKHM
IIIIXOM, OPYILIEHHS CyBe-
peHITeTy i TepUTOpiaIbHOT
LUTICHOCTI JiepyKaBH, TiJl-
puBy ii Oe3mexu, He3aKoH-
HOT0 3aXOIUICHHS JiepiKaB-
HOT BJIag, TPOIMAraHgy
BilfHH, HACHJIHCTBA Ta PO3-
MaJJOBaHHS MIKETHIYHOI,
pacoBoi, HaliOHAJIBHOI,
peiriiiHoT BopoXkHei, T1o-
csiraHHsI Ha rpasa i cBo00-
I JTIOJIMHHU, 30POB’sl Ha-
CeJICHHS, 3a00POHSETHCSL.

3a00pOHSETBCS PO3MOB-
CIO/DKEHHSI 3aB1JIOMO HEJI0-
CTOBIpHUX ab0 HaKJeMN-
HUIIBKHAX BIZIOMOCTEH PO
maprito (010K) — cy0’exTa
BuGOpUOro mpouecy ado
Npo KaHAujAaTa y AemyTa-
TH.

[Taptist (6510K) — cy0’€eKkT
BUOOPUOro Ipolecy, KaH-
AT y JIeIyTaTd MaioTh
MPaBO 3BEPHYTHCS JI0 32C0-
0y MmacoBoi iH(popmarii,
110 OIPIJTFOHUB iHPOpMa-
110, sIKy maptisi (6110k) a6o
KaH/W/aT BBAXKAIOTh HE/I0-
CTOBIpHOIO, 3 BHMOTOIO
onyOnikyBaTi ix Biamo-
Billb.

3a00pOHSIETHCS PO3MOB-
CIOJDKCHHS 3aBiIOMO He-
JIOCTOBIPHHUX BiIOMOCTEH
PO KaHAWUAATA y JenyTa-
TH, KaHAUaTa Ha TOCaLy
CUIBCBKOTO, CEJIUIIHOTO,
MiCBKOTO TOJIOBH, MiCLIEBY
oprasizarito naprii (6J10k)
— cy0’ekta BHOOpYOTO
nporiecy.

MicueBa oprasizaris
naptii (6510k) — cy0 ekt
BHOOPYOrO Mpoliecy, KaH-
UIAT y IeTyTaTh, KaHI1-
JIaT Ha II0Caty ClIIbChKOTO,
CEJIMIIHOr0, MiCLKOI'O TO-
JIOBH MaloTh IIPaBO 3Bep-
HyTHCcA 10 3MI, 1m0 onpu-
JIIOZHUB iH(DOpMaLLito, Ky
MicCIIeBa OpraHi3alis map-
Tii (650K) a0 KaHAUAAT
BBaXKaIOTb HEJOCTOBIp-
HOI0, 3 BUMOTOO OITyOITi-
KYyBaTH 1X BiJIIOBi/b.
[MommpeHHs y Oynb-sikiii
(dopMi aritTamiiHUX Mate-
piais, 1110 MiCTSATh 3aKJTH-
KU J10 JTIKBifaI[i1 He3aex-
HOCTI YKpaiHH, 3MiHU KOH-
CTUTYLIHHOTrO Jajxy Ha-
CUJIBHHULBKUM IUISIXOM,
MOPYIIECHHS CYBEPEHITETY
i TepuTOpia’bHOI IiTic-
HOCTI AepyKaBH, MiAPHBY ii
6e3MeKH, He3aKOHHOTO 3a-
XOIJICHHS JepKaBHOI Bia-
A, TIPOMAaraHid BiiHH,
HACHJIbCTBA Ta PO3IAIIO-
BaHHS MDKETHIYHOI, Ha-
IOHABHOT, perniriiHoi Ta
pacoBoi BOpOXKHEYi, ITOCs-
raHHs Ha Ipasa i cBO0oIM
JIIOAVHM, 37I0pOB’Sl Hace-
JICHHS1, HE JIOITYCKAEThCS.
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Bebcaiitr Un-ta passutusa u3bdupar. cucrem (MPUC). — Pexum
nocrymy: http://www.democracy.ru/library/practice/commissions/
PostnikovGuide 2003.

[IpaBa mronunu B Ykpaini — 2004. X. CBoOoga MUpHHX 3i0paHb B
VYkpaini. JlonoBink npaBo3axucHUX opraHizaiiii [ Enekrponuuii pe-
cypc] // Indopm. mopran Xapk. mpaBozaxuchoi rpymnu «lIpasa Jlto-
IuHU B YKpai"i». — Pexum pmocrtymy: http://khpg.org/
index.php?id=1124785703.

[IpaBoBe perymroBanHs cCBOOOIM MUPHHX 310pans [ TexcT] : Marepia-
U TpoMajl. CiIyxaHb / ymopsa.: €. 3axapos, B. SIBopcekmii. — X. :
®domio, 2005. — 96 c.

[IpenseibopHas arutauus: Teopus u npakTtuka [Tekcr] / otB. Pen.
. C. bongape. — M. : OAO «Mznarensckuit nom «l opoaeny, «Dop-
Myina npasa», 2004. — 220 c.

[TpuHIMIEL, Ipeesbl, 0CHOBAaHHUS OTPaHUYCHUS MIPaB M CBOOO Ye-
JIOBEKa MO POCCUHCKOMY 3aKOHOAATENbCTBY M MEKAYHAPOIHOMY
npaBy [TekcT] : «kpymsiii cTom» xKypHaia «l ocynapcTBo U IpaBo»
// TocymapcTBo 1 mpaBo. — 1998. — Ne 7. — C. 20-42.

IIpobGnemu (GyHKITIOHYBaHHS MICIEBUX paj Ta X BUKOHABIUX
opraniB [Tekct] : Mmonorpadis / Hayk. pen. 0. M. Tomuka. — X. :
IIpaso, 2009. — 540 c.

IIpo Bubopu nemyrarie BepxosHoi Pagn AsronomHoi PecrryOmiku
Kpum [Teker] : 3akon Ykpainu Big 12.02.1998 p. Ne 118/98-BP //
Binom. Bepxos. Panu Ykpainu. — 1998. — Ne 6-7. — Cr. 24.

[Ipo Bubopu nenyraris BepxoBHoi Pagu ABToHOMHOT PecmyOniku
Kpum, MicrieBux paj Ta CiTbCHKUX, CEIHIHUX, MICBKUX TOJIB
[Texct] : 3akon Ykpainu Bix 10.07.2010 p. Ne 2487-VI // Binom.
Bepxos. Pagu Ykpaiau. —2010. — Ne 35-36. — Cr. 491 (31 3miHamMn).
[Ipo Bubopu nenyraris BepxoBHoi Pagu ABToHOMHOT PecmyOniku
KpuwMm, MiciieBux paj Ta CiIbChKHX, CEIHMIIHUX, MICHKUX TOJIB
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223.

224.

225.

226.

227.

228.

229.

230.

231.

[Texcr] : 3akon Ykpainu Bix 06.04.2004 p. Ne 1667-1V// Binom. Bep-
xoB. Pamu Ykpainu. — 2004. — Ne 30-31. — Cr. 382.

[Ipo BuOOpPH AemyTariB i TOMIB CIIBCHKUX, CEIUIIHUX, pAHOHHUX,
MICBKUX, palOHHUX y MicTax, oomacHux Pan [Tekcr] : 3akon Ykpai-
HU Big 24.02.1994 p. Ne 3996-X11 // Bimom. Bepxos. Pagu Ykpainu.
—1994. — Ne 8. — Cr. 38.

IIpo Bubopm nenyrariB micueBux Panx HaponHux nemyTariB Ykpai-
Hewrkoi PCP [Teker] : 3akon YPCP Big 27.10.1989 p. Ne 8305-X1 //
Bigom. Bepxos. Pagun YPCP. — 1989. — Ne 45, — Cr. 627.

[Ipo BuOOpH memyTaTiB MiCUEBUX Paj Ta CUIBCHKUX, CENUIIHUX, Mi-
cbkux romiB [Teker] : 3akon Ykpainu Bin 14.01.1998 p. Ne 14/98-BP //
Bigom. Bepxos. Pagu Yipaiau. — 1998. — Ne 3—4. — Cr. 15.

[Ipo Bubopu o BepxosHoi Pagu Yipaincekoi PCP [Tekert] : 3akon
YPCP Bix 19.12.1978 p. // Binom. Bepxos. Pagu YPCP. — 1979. —
Nel.-Cr. 9.

IIpo Bubopu no micueBux Pax HapomHux nemyTtartiB YKpaiHCHKOT
PCP [Texkct] : 3akon YPCP Bin 27.06.1979 p. // Bimom. Bepxos.
Pagu YPCP. — 1979. — Ne 28. — Ct. 359.

IIpo Bubopu go [lanaru [IpencraBuukis i Cenary [Tekcr] : 3akoH
Pymymnii Big 1992 p. Ne 68/1992 // 36ipHuK BUOOpUYHX 3aKOHIB KpaiH
Ientpansaoi Ta Cximuoi €sponu : [pen. Credana b. Hike]. — K. :
Mixnap. pynnanis su6. cucrem (IFES), 2001. — C. 353-372.

[Ipo Bubopwu no Iapnamenty Yeckkoi PecriyOmiku Ta mpo 3MiHH 1O
iHmmx 3akoHiB [ Texct] : 3akon Yecrkoi PecrryOmiku Bim 01.01.1996 p.
Ne 247 // 36ipauk BuOOpumx 3aKkoHiB KpaiH LlenTpanbpnoi Ta CxinHoi
€ppomn : [pen. Credana b. Hikc]. — K. : MixnHap. dynnaris BuO.
cucreM (IFES), 2001. — C. 509-536.

IIpo Bubopu no Cetimy [Tekct] : 3akon JIuToBcbKoi Pectyoimiku 3i
3MmiH. Bi 18.07.2000 p. Ne VIII-1870 ta 19.09.2000 p. Ne VIII-1937 //
30ipHuK BubOopunx 3akoHiB kpain LlenTpanshoi Ta Cxingnoi €Bponu
: [pen. Credana b. Hikc]. — K. : Mixknap. dyngarmis Bub. cucrem
(IFES), 2001. - C. 151-186.

IIpo Bubopu mo Ceiimy Ilonbcrkoi PecryOnmiku ta mo Cenary
IMonbcrkoi PecrryOmiku [Teket] : 3akon [lonbchkoi PecmyOumiku Bin
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232.

233.

234.

235.

236.

237.

238.

239.

240.

12.04.2001 p. // 36ipauK BubOpUMX 3aKoHIB Kpain LleHTpansHOi Ta
Cxignoi €Bpomnu : [pen. Credana b. Hikc]. — K. : Mixnap. ¢pynna-
1isg BuO. cuctem (IFES), 2001. — C. 279-327.

IIpo BuGopu o Criosarpkoi Harmionansaoi Panu [Teker] : 3akon
Crnoanpkoi PecniyOuiku B pen. Big 20.05.1998 p. // 36ipHUK BUOOP-
yux 3aKoHiB KpaiH LlenTpanbroi Ta CxigHoi €Bponu : [pen. Creda-
Ha b. Hikc]. — K. : Mixnap. ¢pynnanis suo. cucrem (IFES), 2001. —
C. 381-39s.

[Ipo Bubopu naponuux aenytariB CPCP [Tekcr] : 3akon CPCP Bin
01.12.1988 p. Ne 9855-XI // Bimom. Bepxos. Pagu CPCP. — 1988. —
Ne 49. — Cr. 729.

[Ipo Bubopu HapoxHux nemytariB Ykpaiau [Tekct] : 3axon Ykpai-
HU Bix 17.11.2011 p. Ne 4061-V1// Binom. Bepxos. Pagu Ykpainu. —
2012. —Ne 10-11. - Cr. 73.

IIpo Bubopu HapoxHux nemyrtariB Ykpainu [Tekct] : 3axon Ykpai-
uH Bix 25.03.2004 p. Ne 1665-1V // Bimom. BepxoB. Pamu Ykpainu.
—2004. — Ne 27-28. — Ct. 366 (31 3MiHaMu); y HOBill pemakiii Bij
07.07.2005 p. Ne 2777-IV. — Binom. BepxoB. Panu Ykpaiau. —2005. —
No 38-39. — Crt. 449 (31 3MiHamMn).

[Ipo BuOopu HapogHux nemyTariB Ykpainu [Tekct] : 3akon Ykpai-
Hu Bix 18.11.1993 p. Ne 3623-XII // Bimom. Bepxos. Panu Ykpai-
HU. — 1993. — Ne 48. — Cr. 455.

IIpo Bubopu HapoxHux nemyrtariB Ykpainu [Tekct] : 3axon Ykpai-
HU Bix 24.09.1997 p. Ne 541/97-BP // Binom. BepxoB. Pamu Ykpai-
HU. — 1997. — Ne 43. — Cr. 280.

[Ipo Bubopu Hapogaux nemyrtariB Ykpainu [Tekcer] : 3akoH Ykpai-
au Bix 18.10.2001 p. Ne 2766-111 // Binom. Bepxos. Panu Ykpainu. —
2001. — Ne 51-52. — Cr. 265.

[Ipo Bubopu Haponuux aemytariB Ykpaincekoi PCP [Tekcr] : 3a-
koH YPCP Bix 27.10.1989 p. Ne 8304-XI // Bimom. Bepxos. Pamu
YPCP. — 1989. — [lomarok 110 Ne 45. — CT. 626.

[po BuGopu [Ipesunenra Pecrry6niku [onpima [ Teket] : 3akon Pec-
nyOmixu [omnpia 31 3min. 2000 p. // 36ipHHK BUOOPYMX 3aKOHIB KpaiH
Lentpanshoi Ta Cxignoi €spomnu : [pea. Credana b. Hikc]. — K. :
Mixnap. pynnanis Bu6. cucrem (IFES), 2001. — C. 328-349.
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241.

242.

243.

244.

245.

246.

247.

248.

IIpo BubGopu Ilpesnnenta Pociiicekoi @eneparii [Enexrponnuit
pecype] : 3akon Pociiicekoi @enepartii Bix 10.01.2003 p. Ne 19-03
31 3MiH. // BeOcaiit Konctutynuu Poccuiickoit @enepaunu. — Pe-
XKHUM Joctyiry: http://constitution.garant.ru/act/president/185413/.
IIpo Bubopu Ilpesunenra Ykpaiau [Tekcr] : 3akoH YkpaiHu Bifj
05.03.1999 p. Ne 474-X1V // Binom. Bepxos. Pagu Ykpainu. — 1999. —
Ne 14. — Cr. 81 (31 3minamu); y HOBIi# pemakuii Big 18.03.2004 p.
Ne 1630-1V. — Bigom. Bepxos. Pagu Yipainu. —2004. — Ne 20-21. —
Cr. 291 (31 3miHamm).

IIpo Bubopu Ilpesunenta Yrpaincekoi PCP [Tekct] : 3akon Ykpai-
uu Big 05.07.1991 p. Ne 1297-XI1I // Bimom. BepxoB. Pagu Ykpai-
HU. — 1991. — Ne 33. — Cr. 448.

IIpo Bubopu Ilpesunenta Yrpaincekoi PCP [Tekcr] : 3axon mpo
BHECEHHS 3MiH 1 JIOTTOBHEHB 110 3aKoHy Ykpainu Bix 24.02.1994 p.
Ne 3997-X1I // Binom. BepxoB. Pagu Ykpainu. — 1994, — Ne 8. —
Cr. 40.

[Ipo Bubopu y PecniyOmini Kasaxcran [Enexrponnmuii pecypc] : 3a-
koH PecryOniku Kazaxcran Big 28.09.1998 p. Ne 2464 3i 3MmiH. //
BebcaiiT «3akononarensctBo Kazaxcrana on-line». — Pexum
noctyny: http://www.pavlodar.com/zakon/?dok=00008 &ogl=
01001&o0g=1.

IIpo BuGopwu uneniB nmapnamenty [Tekct] : 3akon bonrapii Bifg
09.04.2001 p. // 36ipauk BuOOpUMX 3aKoHIB Kpaid LleHTpansHoi Ta
Cximnoi €Bporn : [pen. Credana b. Hikc]. — K. : Mixxnap. dynna-
uis Bu6. cuctem (IFES), 2001. — C. 41-62.

IIpo Bubopu unenis [lapmamenty PecriyOmixu Yropuuaa [Tekcr] :
nocraHoBa Yropuau Bif 1989 p. Ne XXXIV, 3i 3MiH. 3akoHy Bix
1998 p. // 36ipHKK BHOOpUMX 3aKoHIB KpaiH LlenTpansHoi Ta CxinHOi
€ponn : [pea. Credana b. Hikc]. — K. : Mixuap. ¢pyHnamis Buo.
cucrem (IFES), 2001. — C. 415-418.

[Ipo BunaBunuy cnpasy [Texct] : 3akon Ykpainu Bix 05.06.1997 p.
Ne 318/97-BP // Binom. BepxoB. Panu Ykpaiau. — 1997. — Ne 32, —
Cr. 206 (31 3MiHaMH).
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249.

250.

251.

252.

253.

254.

255.

[Ipo Br3Ha"eHHs NOPSAKY OpraHizallii Ta mpoBeaeHHs y MicTi Kuesi
HeJlepXKaBHUX MaCOBHX I'POMAJICBKUX 3aXOJiB TONITUYHOTO, KYyib-
TYPHO-TIPOCBITHULIEKOTO, CIIOPTHBHOTO, BUIOBHUIHOTO Ta iHIIOTO
xapakrepy [EnexTponnuii pecypc] : pimenns Kuis. MicbK. paau Bia
24.06.99 p. Ne 317/418 // Odin. cavit KuiB. Micbk. pamn. — Pexxum
nocryny: http://kmr.ligazakon.ua/SITE2/l docki2.nsf/alldocWWW/
988630AC34D6FB2FC22573C0004CA97F?OpenDocument.

[Ipo Bu3HAYeHHS MOPSAAKY OpraHizalii Ta mpoBeneHHs y MicTi Yep-
HIBIAIX MHUPHHUX 310paHb Ta BHU3HAHHS TAaKWMH, IO BTPATHUIU
YUHHICTH PaHille MPUHHAITI PillIeHHs 3 bOro NuTaHHs [ Enekrpon-
HUI pecypc] : pimenHs YepHiBel. MickK. paau Bix 24.12.2009 p.
Ne 1192 // O¢im. caiit UepHiBer. MiChbK. paan. — PexuM TOCTyIIy:
http://chernivtsy.eu/portal/f/mr/ses2009047-1192.doc.

IIpo momaTkoBi 3ax0au MIOA0 3a0e3MeueHHs BIIKPUTOCTI Y AisTb-
HOCTI opratiB nepxaBHoi Bnaau [ Enekrponnuii pecypc] : ykas IIpe-
suaenTta Ykpainu Big 01.08.2002 p. Ne 683/2002 // Odirr. caiit Bep-
xoB. Pamu Ykpainu. — Pexxum noctymy: http://zakonl.rada.gov.ua/
cgi-bin/laws/main.cgi’nreg=683%2F2002.

[Ipo norpumanns nojoxens 3akony Ykpainu «IIpo Bubopu Ilpe-
3UjieHTa YKpaiHU» MIOJ0 MPOBEIACHHS NepeABUOOpHOI aritarii
[Enexrponnuii pecypc] : moctanoBa LlenTtp. Bub. xomicii Ykpaiau
Big 12.10.1999 p. Ne 340 // Odiu. caiit Bepxos. Pagu Ykpainu. —
Pesxxum moctymy: http://zakonl.rada.gov.ua/cgi-bin/laws/main.cgi?
nreg=v0340359-99.

[Ipo npykoBani 3acobu macoBoi iHpopmanii (pecy) B YkpaiHi
[Texcr] : 3akon Ykpaiam Big 16.11.1992 p. Ne 2782-XII // Bigom.
Bepxos. Pamu Ykpainu. — 1993. — Ne 1. — Cr. 1 (31 3miHamu).

[po 3arBepmxenns [ToaokeHHS PO MPOBEICHHS MaCOBHX 3aXO0JIiB
y M. JlainponeTpoBcbKy [ Enekrponuuii pecypc] : pillieHHs BUK. KO-
mitery Jainpomnetp. micek. paau Big 10.07.09 p. Ne 1966 // Odin.
caiit [uimpomerp. Mickk. pamu. — Pexxum nmoctymy: http://
dniprorada.gov.ua/.

IIpo 3arBepmxkenns [lopsaky opranizaiiii Ta mpoBeneHHs B M. Xep-
COHi 300piB, MITHHTIB, IOXO/IB i AeMOHCTpaliil [ Enexkrponnuii pe-
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256.

257.

258.

259.

260.

261.

262.

263.

cypc] : pimieHHS BHUK. KOMITETy XEpCOH. MICBK. paiaul Bif
24.03.2006 p. Ne 1140 // Ochin. caiit XepcoH. MiCbK. paau. — Pexum
nmoctyry: http://www.city.kherson.ua/.

IIpo 3aTBepmKeHHSI TOPSAIKY TPOBEICHHS IepKaBHOI peecTparii
eJIeKTpOHHUX iH(opManiiHuX pecypcis [Tekct] : Haka3 MiHicTep-
CTBa TPAHCIOPTY Ta 3B 513Ky Bix 27.04.2005 p. Ne 153 // Ocim. BicH.
VYkpainu. —2005. — Ne 20. — Cr. 1111.

IIpo 360pu, MiTHHTH, TTOXOAH 1 AeMOHCTpalii [EnexTponHmii pe-
cypc] : 3akoHonpoeKT, BHeceHuil [Ipesunentom Ykpainu JI. [1. Kyu-
Mor0, Bixt 23.03.2004 p. Ne 5442-2 // Odiu. caiit Bepxos. Pagu Yk-
painu. — Pexum moctymy: http://wl.cl.rada.gov.ua/pls/zweb2/
webproc4 17pf3511=17558.

[Ipo indopmaniro [Texct] : 3akon Ykpainu Big 02.10.1992 p.
Ne 2657-X1I // Binom. BepxoB. Pagu Ykpainu. — 1992. — Ne 48. —
Cr. 650 (31 3minamu); y HOBiH pemakmii Big 13.01.2011 p. Ne 2938-VIL.
[Ipo Hamionanery Pany Ykpainu 3 mutanp TenebadeHHs i pagio-
MoBeHHs [ Tekcr] : 3akon Ykpainu Bix 23.09.1997 p. Ne 538/97-BP //
Binom. Bepxos. Pagun Yipaian. — 1997. — Ne 48. — Ct. 296 (31 3miHa-
MH); y HOBi# penakmii Big 03.03.2005 p. Ne 2461-1V. — Bimom. Bep-
xoB. Pagu Ykpainu. — 2005. — Ne 16. — Cr. 265 (31 3mMinamu).

[Ipo votapiar [Tekct] : 3akon Ykpainu Bix 02.09.1993 p. Ne 3425-
XII // Binom. BepxoB. Pagu Ykpaiau. — 1993. — Ne 39. — Cr. 383 (3i
3MiHAMH).

I[Ipo o6’ennanns rpomansH [Tekct] : 3akoH VYkpainu Bifg
16.06.1992 p. Ne 2460-XII // Bimom. Bepxos. Pagu Ykpainu. —
1992. — Ne 34, — Cr. 504 (31 3miHammu).

[Ipo opranizamiro Ta mpoBeneHHs 300piB, MITHHTIB, TOXOIIB Ta Jie-
MoHCTpaniit y M. Jlyneky [EnexrponHuii pecypc] : pilieHHs BHUK.
komitety Jlynpk. Micek. paau Big 25.12.08 p. Ne 933-1 (31 3min.) //
Odim. caiir Jlymek. micek. pagu. — Pexum moctymy: http://
www.lutsk.ua/UserFiles/File/vykonkom/933-1porjadok.doc; http://
www.lutsk.ua/prescription/pro-protest-prokurora-mista-lucka-na-
rishennya-vikonavchogo-komitetu-luckoyi-miskoyi-0.

IIpo ocity [Teker] : 3akon Yikpainu Bix 23.05.1991 p. Ne 1060-X11 //
Bimom. Bepxos. Pagu YPCP. — 1991. — Ne 34. — Cr. 451 (31 3miHamu).
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264.

265.

266.

267.

268.

269.

IIpo momituuni maprtii B Ykpaini [Tekct] : 3akoH Ykpainu Bifg
05.04.2001 p. Ne 2365-111 // Binom. Bepxos. Pagu Ykpaian. —2001. —
Ne 23. — Cr. 118 (31 3minamu).

[Ipo INonoxxeHHs npo mopsAoK mpoBeneHHs HamionansHoro Tene-
KOMIIaHi€r0 YKpaiHu nepeaBuOopHUX Teene0ariB Mk KaHIuaaTa-
mu Ha noct Ilpesnnenta Ykpainu B 2004 poui [Tekct] : mocranosa
Lentp. Bu6. xomicii Ykpainu Bix 06.10.2004 p. Ne 789 // YpsipoBuii
Kyp’ep. —2004. — N 192. —c. 4.

[Ipo IlonoxeHHs mpo mopsAaOK npoBeneHHsT HarionansHoOO Temne-
KOMITaHI€I0 YKpaiHu nepeaBuOOpHUX Telene0aTiB MiXK KaHIuaara-
mu Ha ioct IIpe3unenta Ykpaiau mig 9ac opranizaiii HOBTOPHOTO
rojocyBanns 26 rpymas 2004 poky Ha Bubopax [Ipesumenrta Ykpai-
uu [Enexrponnnii pecypc] : mocranosa Llentp. Bu6. komicii Yipai-
HU Big 16.12.2004 p. Ne 1314 // Odin. caitit Bepxos. Pagn Ykpai-
HH. — Pexxum noctymy: http://zakonl.rada.gov.ua/cgi-bin/laws/main.
cgifreg=v1314359-04.

I[Ipo IonoxxeHHs PO NOPSIOK MPOBEACHHS EpeIBUOOPHUX Teree-
OariB M kanaunaramu Ha moct [Ipesuaentra YkpaiHu mmiJ yac
opranizanii mosropHoro rosocyBanns 21 nucronana 2004 poky Ha
Bubopax [Ipe3unenta Ykpainu [ Enexrponnuii pecypc] : mocranosa
Ientp. Bub. xomicii Ykpaiam Big 12.11.2004 p. Ne 1204 // Odim.
caiit BepxoB. Pamm VYkpainu. — Pexwum mpoctymy: http://
zakonl.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=v1204359-04.
IIpo mopsinox BubopiB Ilpesunenta Crnosanpkoi PecmyOmiku, mpo
miebicout, po 3BuTbHEHHS [Ipe3unenTta 3 mocaau Ta mpo JOIOB-
HEHHS JI0 JISSKNX 3aKoHomaBInX akTiB [Tekct] : 3akon CroBarbkol
PecnyOniku Bix 18.03.1999 p. // 36ipHuk BHOOPUYMX 3aKOHIB KpaiH
Hentpanshoi Ta Cxignoi €spomnu : [pea. Credana b. Hikc]. — K. :
Mixnap. pynnanis Bu6. cucrem (IFES), 2001. — C. 396—412.

[Ipo nopsinox Buxkopuctanus 3MI npu npoBeaeHHi nepeaABHOOPHOT
aritamii mij yac Bubopis [Ipesuaenra Ykpainu y 1999 p. [Teker] :
nocradosa LlenTp. BuO. xomicii Ykpainu Big 18.06.1999 p. Ne 96 //
Ypsnosuii kyp’ep. — 1999. — Ne 119. — c. 9 (31 3miHaMm).
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270.

271.

272.

273.

274.

275.

IIpo mopsIOK BUCBITIICHHS AisSUTHHOCTI OPTaHiB JIep KaBHOI BIIa N i
OpraHiB MiCIIEBOTO caMOBPSAYBaHHS B YKpaiHi 3aco0aMu MacoBoOi
tHopmarii [Tekcr] : 3axon Yipainu Bix 23.09.1997 p. Ne 539/97-BP //
Binom. BepxoB. Pagu Ykpaiau. — 1997. — Ne 49. — Cr. 299 (31
3MIHaMH).

[Ipo [Nopsmok KOHTPOIIO 32 HAIXOMKEHHSAM, O0JIIKOM i BHKOpHC-
TaHHSM KOINTIB BUOOpUYMX (OH/IB KaHIHUAaTiB Ha OCT [IpesnmenTa
VYkpainu [Tekcr] : mocranoBa LlenTp. Bub. koMicii Ykpainu Bif
09.07.2004 p. Ne 168 // YpsipoBwuii kyp’ep. —2004. — Ne 131. —c. 21
(31 3MiHamm).

IIpo Iopsamox KOHTPOMIO 32 MPAaBUIBHUM Ta LITHOBHM BHKOpHC-
TaHHSM KOITiB JleprkaBHOTO OIOMKETy YKpaiHd, M0 BUIUSIIOTHCS
Ha MiATOTOBKY Ta mpoBeAeHHs BuOopiB Ilpesnnenta Ykpainu, Ha-
pOIHUX AemyTaTiB YKpaiHH Ta BCEYKpaiHCBHKOTO pedepeHaymy
[Texcr] : moctanoBa Llentp. Bub. komicii Ykpainu Bix 18.10.2004 p.
Ne 909 // Ypsanosuit kyp’ep. — 2004, — Ne 201. — c. 9 (31 3MiHaM#).
[Ipo [opspok HagaHHS edipHOrO Yacy Ta IPyKOBaHMX IUIOLI IS
MIPOBEACHHA MEPEeABUOOPHOI aritarii 3a paxyHok 1 B Mexax [lep-
’KaBHOTO OIOIKETY YKpaiHw, IO BUIUISIIOTHCS HA ITIITOTOBKY Ta IPO-
BezeHHs BuOOpiB [Ipesunenta Ykpainu y 2004 p. [Tekcr] : mocta-
HoBa LlenTp. Bu6. xomicii Ykpainu Big 09.08.2004 p. Ne 340 // Ypsi-
nmoBuit Kyp ep. — 2004, — Ne 152. — c. 9 (31 3MiHaMn).

[Ipo mopsimox opranizarii i mpoBeneHHs 300piB, MITHHTIB, BYJIHY-
HuXx noxoiB i gemoHctpartiii B CPCP [Enexrponnuii pecypc] : Yka3
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