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Summary

The article researches organizational and juridical nature of financial support of
delegated state authority. It provides analysis of legal literature, current legislation of
Ukraine and legislation of foreign countries. It considers conditions of real and efficient
financing of the delegated by the state authority of bodies of executive power. It suggests
possible legal ways of resolving of the determined problems in order to strengthen
material resources and financial base of the local government.
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AHHOTANSE

B crarbe uccneyeres: opranu3aioHHO-1IpaBoBas pupoia puHancoBoro odecrie-
YEHUS JICIETHPOBAHHBIX T'OCY/IAPCTBEHHBIX MToMHOMOUHM. [TpoBoures aHaius 1OpH-
JIMYECKOI JIMTepaTyphbl, JEUCTBYIOIIEIO VKPAMHCKOIO 3aKOHOJATe/IbCTBA M 3aKOHO/1a-
TEJILCTBA 3apyOeKHBIX cTpaH. PaccMaTpuBaloTes YCIOBUS pealbHOTO U ¢ peKTHBHOTO
(PMHAHCHPOBAHMS JICIIETHPOBAHHBIX TOCY/APCTBOM ITOTHOMOYMI OPraHOB HCIIOJIHM-
TenbHOU BiracTu. [lpepiaraiores BO3MOKHBIE IOPHIHUECKUE CIIOCOOHI PEIICHUS! BBISB-
JEHHBIX 1PoGIeM Ul YKpeIUIeHHs: MaTepUalibHO-PHHAHCOBON Ga3bl MECTHOIO caMo-

VIIPaBJICHHSL.

KimoueBble ciioBa: (pUHAHCHPOBAHHE, MaTepHAILHO-(DUHAHCOBOE OGECICUCHUE,
JICTIETMPOBAHHUE TIOJTHOMOYMIA, HMCIOMHHTEIbHAS BJIACTh, MECTHOE CaMOyIIpaBlIeHHE,

JCHCHTpaIM3aIms.

Hocraﬂom\'a npodiembl. Bian-
MOJICHCTBHE OPraHOB MCIIOIHU-
TEIBHOM BIACTU M MECTHOTO CaMOYIIpaB-
JICHUST Ha MeCTaX IIPOUCXOJUT IIPEHMY-
MIECTBEHHO uepe3 CHCTEMY B3aUMHOIO
JielierupoBatust roymoMoumit. Kankomy
YPOBHIO YIIPaBJICHUs! BBIICIAIOTCS He0O-
XOJUMBIC JUISI UX BBIIOJIHCHUS Marepu-
albHbBIe, (PMHAHCOBBIC, KaJIpOBBIE M JIPY-
rue pecypenl. MarepualibHO-(PMHAHCOBOE
olecrieueHre pealus3alid  OT/ICIbHBIX
[OJTHOMOYMU OPraHoOB HCIIOIHUTE/ILHOM
BJIACTU OpraHaMd MECTHOIO CaMoyIIpaB-
JICHMS SIBIISIETCS BajKHOM TrapaHTHER uIst
BBITOTHEHUS TOCYapCTBOM CBOUX (DYHK-
LM, IpoBo3rIamieHHbIX B KoHeTHTY IIMH
YKkpauHbl, a Takke Uit CTa0HILHOCTH
(DMHAHCOBOM CHUCTEMBI TOCYAapcTBa U
HaUICKAIICro UCIIOIHEHHS JIC/IerHpOBaH-
HBIX TToITHOMOYMH. [ToaToMY JlocTHIKEHHE
(puHAHCOBOM JICLICHTPAIH3AIMK, J0CTa-
TOYHOCTH  (PMHAHCOBOTO  OOecIeYeHHs!
[OJTHOMOYHI SIBJISICTCSI BayKHON MEPOii 110
CO3/IAHUIO TIOJIHOLIEHHOM MaTepHaIbHO-
(pUHAHCOBOI Ga3bl MECTHOTO CAMOYIIpaB-
TICHHMSL.

AKTYATBLHOCTH TeMbl. BaxHyio poib
B pedOPMHPOBAHMM CYHICCTBYIONIEH MO-
JICTIM OPraHU3alMi MECTHOIO CaMOYIIPaB-
JeHUsT YKpauHBI UIpaeT MOJICPHU3AIMS
CHCTEMBI JICTICTUPOBAHHBIX  TTOTHOMOUMIA.
VYeriex pepopMbl BO MHOTOM 3aBHCHT OT
(PMHAHCOBBIX BO3MOKHOCTEH OpraHmoB ca-
MOYIIPaBIIEHUSI, KOTOPbIe HEOOXOMMBI /ISt
Ka4yeCTBEHHOIO BBITOIHECHUS BO3IOKEHHBIX
Ha HUX (YHKIMET 1 omHoMounid. HeemoTpst
Ha TOIBITKY IPUHSITHSL Psi/ia 3aKOHO/ATE b
HBIX aKTOB M IIPUCOC/IMHEHUS K MEK/Ty Ha-
POJIHBIM JIOTOBOPaM, MECTHOE CaMoyIIpaB-
JICHHE B YKpaMHe Tak U He CTalIo BBICOKO-
s¢pdexuBHON U PUHAHCOBO caMojiocTa-
TOUHOH (popMOH Ty(NIMUHOH BiIacTH, He
ObUIO CO3JIAHO JICHCTBEHHBIX MEXaHU3MOB
€r0 pealu3alui U MaTepualIbHO-(pHHAHCO-
BOIO Oo0eCIIeHeHUs. 3aKOHOMEPHBIM ClI¢/I-
CTBHEM TaKHUX IPOOIEM CTAIO YXy/ILICHHE
KauecTBa MCIIONHEHUS JICTIETHPOBAHHBIX
I'OCY/IaPCTBOM ITOITHOMOYMH, OTICHHOCTE
OPraHOB MECTHOTO CaMOYTIpaBJICHUs OT Ha-
CeICHUS U YCWICHHE MX LEHTPaIM3aluy.
Bee 210 ropoput 00 akTyalbHOCTH I10CTaB-
JICHHO TEMBI HCCIIE/IOBAHUSL.
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Jl1st MccneloBaius MEXaHU3MOB pea-
JU3alMU JIeTIETMPOBAHHBIX  TTOTHOMOYMIA
U UX PECYPCHOI0 OOCCIICUEHMS 3HAYHU-
MBIMH SIBIISIOTCS. HayUYHBIE TPY/IBI TAKUX
OTEUYECTBEHHBIX U 3apyOC/KHBIX YUCHBIX,
kak A.B. baranoB, B.A. I’puropnes,
B.B. Kaprienxo, [T.H. JlioGuenko, A 10. JIs-
mok, B.IT Jsmenxo, A.H. Onynpuenko,
M.®. Op3ux, C.I. Ceperuna u jip.

BHAUUTEILHOE KOTMUYECTBO HayHHbIX
padoT CBUIETEIILCTBYET 00 aKTyalbHOCTH
TeMbL. B TO jKe BpeMsi HMEIOIecs: Heele-
JIOBAHHUS TTOCBSITIEHBI OT/ICITLHBIM acIiek-
TaM paccMarpuBacMOM IPOGIEMBI, YTO
0OyCIIOBIMBAET ¢ HAYYHOM TOUKU 3PEHHS
AKTYILHOCTD  JIAIbHEHINIEIO  KOMILICKC-
HOT'O M3YUEHUS JIaHHBIX BOIIPOCOB.

Heabio crarbu  SBISCTCS  aHAIM3
OCHOBHBIX VCIIOBHH M OpraHM3aIdoH-
HO-IIPABOBBIX  IIPOGIIEM  MarepUaibHO-
(PHHAHCOBOIO OOCCIICUEHHUS PeaTH3alu
JICTIETMPOBAHHBIX  Ha  MYHHIMITAIbHBIHA
VPOBEHB TOCY/IaPCTBEHHBIX TIOITHOMOYUIL.

B xoHTekcTe Mccie0BaHusS HEOOX0-
JUAMO M3YYHTD IIPaBOBBIC OCHOBBI PECype-
HOT0 00eCIIeUeHHUs JIC/IErHPOBAHHBIX 11071
HOMOYMI B YKpauHe, OIbIT 3apyOe/KHbIX
CTpaH; OIPE/ICIUThL TPU3HAKU, CIIOCOOBI
MaTepUaIbLHO-(PUHAHCOBOIO  obectieye-
HHSI, PealbHOe COCTOSIHUE (PMHAHCHPOBa-
HHS JICICTHPOBAHHBIX TOCYIAPCTBEHHBIX
MOJTHOMOYMI, pa3paboTath BO3MOKHBIE
crioco0bl  perieHust (PUHAHCOBBIX IIPO-
OJIeM IIPU MCTIOJHEHHUH JIeIIeI MPOBAHHBIX
HOJTHOMOYMH B paMKax peopMbI MECTHO-
IO CaMOYIpaBIeHHUs H JICIIEHTPaTH3aIHH
BJIACTH.

H3nokeHne 0CHOBHOTO MaTepHajia
ucciaegoBannst. CoppeMeHHas I1OJIUTH-
KO-IIPaBOBasi PEaJIbHOCTh  JIOKA3LIBACT,
yro YkpauHa HYXJaercs B JICHeHTpaIu-
3alMK BIACTH, B YACTHOCTH (PMHAHCOBOM
JICHISHTPAIM3ALM, YTO BO3ZMOKHO IJIHIIIb
B Iporecce pedOpMHUPOBAHUS MECTHO-
IO CaMOVIIPABICHHS C OJIHOBPEMEHHBIM
[IPOBEJICHUEM  a/IMUHUCTPATUBHO-TEPPH-
TOopUaIbHOU pedopmbl. HecorepiieHCTBO
CHCTEMBI M 3aKOHOJATE/ILCTBA B cdepe
MECTHOTO CaMOYIIpaBIeHUsI B YKpauHe,
€¢ HECOOTBETCTBHE CBPOIECHCKUM CTaH-
JlapraM M IPHHIMMIIAM, HEJIOCTaTOYHOE
MaTepUaIbHO-(PUHAHCOBOE O0ecIeHeHHE
00yCIOBIHBAIOT HEOOXOMMOCTh TTOMCKA
1y Teit peopMUpoBaHus.

BaskHBIM VCIIOBHEM CTabHILHOIO pas-
BUTHS o0mIecTBa U dPPeKTUBHOIO (HyHK-
IMOHUPOBAHUS TOCY/[@PCTBA SIBISICTCS €ro
(¢unaHcoBast cucteMa. M3MeHeHus B 110-
JTMTHYECKON M HYKOHOMHYECKOU CUTYaIMH
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B YKpauHe 3a I10C/Ie/HUE To/bl chopMu-
POBaIM  OIpeJIeICHHbIE KOIUTM3UH  (H-
HAHCOBO-1IPABOBOIO XapakTepa. KOTophie
HETaTMBHO BIMSIOT Ha 3(P(PEeKTUBHOCTH
BBITOJIHEHHS! (QYHKIIMIA M OCYIIECTBIICHUS]
TIOTHOMOUMH OpraHaMM MECTHOTO caMo-
VIIPaBJICHUs, JCIal0T HHCTUTYT HAPO10B-
JIaCTHsL JICKJIapaTHBHBIM.

CormacHo 4. 3 ct. 143 KoHcTHTYIIMH
YKpauHBI, OpraHaM MECTHOIO CaMo-
YIPaBICHUS MOTYT IIPEOCTaBIAThLCS 3a-
KOHOM OT/IC/IbHBIC TTOJTHOMOYMSE OPIaHOB
HCTIOJTHUTEILHOM BIAacTU (Tak HasbIBac-
MBIE Oene2uposanble NOTHOMOUUA ), OCY -
IIECTBICHUE KOTOPHIX ofecrieurBaeTcs
(UHAHCHPOBAHUEM B IIOJHOM 00beMe 3a
cueT cpejcTB locymapcTBeHHOTO O10j1-
JKeTa YKpauHbl WIM Iy TEM OTHECCHUS K
MECTHOMY OIOJUKETY B YCTAHOBICHHOM
3aKOHOM  IIOPSIIKE  OT/ACIbHBIX 0OIIe-
TOCY/IapPCTBEHHBIX HAJOTOB, a TakkKe
nepejladeii JJaHHBIM OpraHaM CoOTBET-
CTBYIOIMX OOBEKTOB IOCY/apCTBEHHOM
coberennoctd [1]. Takum oGpaszowm,
Konctutynust YKpauHbl olpejieisieT Tpu
criocoda MaTepHalIbHO-(PHHAHCOBOTO
obecrieyeH st JAeIerHpOBaHHBIX TOCy/1ap-
CTBOM OpraHaM MEeCTHOTO CaMOYIIpaB-
JICHHUS! TIOJTHOMOUMM: 1) 3a CUeT CPejICTB
T'ocyraperBeHHOro OrojkeTa YKpauHBI:
2) 3a cuérT Iepejladu JIOX010B 0T 00IIie-
TOCY/IAPCTBEHHBIX HAJIOTOB, 3) IyTEM
repe/layd  JAHHBIM opraHaM OOBLEKTOB
rocy/lapcTBEHHON COOCTBEHHOCTH.

BrojpkeTHbIi  KOjIeKe YKpauHbl KOC-
BEHHO OIpe/enseT TMOPSJIOK Iepejaiu
()MHAHCOBBIX PECYPCOB Ha OCYIIECTBIIE-
HHE OpraHaMH MECTHOIO caMoyIIpaBlie-
HUsl JICTICTUPOBAHHBIX I'OCYIapPCTBEHHBIX
norHoMouMid. B wacTHOCTH, mpegycma-
TPUBAETCS, YTO jUIsl (PUHAHCHUPOBAHUS IO~
CVYIaPCTBEHHBIX JICJICT MPOBAHHBIX T10IHO-
MOUMI B MECTHBIX OIO/KETax Ipejycma-
TPUBAIOTCS 3aKPEIUICHHbBIE IOXO/bL, a JUIst
(pUHAHCHPOBAHUS COOCTBEHHBIX TIOIHO-
MOYHI{ — COOCTBEHHBIC JIOXO/IBL.

ITepesraua  0OBEKTOB TrOCY/IapCTBEH-
HOI COOCTBEHHOCTH OpraHaM MECTHOIO
caMOYIIpaBIICHUS [Pl pealu3aliu jiene-
THPOBAHHBIX ITOTHOMOYMIT JIOJIKHA OCY-
MIECTBIIATLCS B COOTBETCTBUU C OOIIMM
LOPSI/IKOM, ITPE/Ty CMOTPEHHBIM CT. 6 3aKo-
Ha YkpauHs! «O niepejiade 0ObEKTOB IIpa-
Ba TIOCY/JapPCTBEHHOM M KOMMYHAILHOM
cobctBeHHocTH» [2]. IlpaBo coGcTBeH-
HOCTH Ha OOBEKT Iepe/laud BO3HUKAET ¢
MOMEHTA IO/ITMCAHUS aKTa IVIaBoi U wie-
HaM{ KOMHCCHHU I10 BOIIPOCaM Iepejiauu
00BEKTOB, a caM CYOBEKT OTHOIICHHUH 110~
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Jy4daer JICICTMPOBAHHbIC €My I0JHOMO-
YK Ha YNPaBICHHE JAHHBIM OOBEKTOM.
CocraBleHHbIH aKT, 110 CYTH, IIpejicTaB-
et coO00M aIMMHUCTPATUBHBIH JIOTOBODP
MEK/LY OPraHOM HCIIOIHUTEILHOM BIacTH
U OPraHOM MECTHOTO CaMOYIIPaBICHUS
o repeade odbekra orT cyObeKkTra OJHON
(dopMbl cyOBeKTY JIpyroit Gopmel col-
CTBEHHOCTH, I109TOMY B 3aKOHOJATelb-
ciBe, Kak ormevaer JI. T'onocHHuEHKO,
ayurie ObUTo OBl Ha3BaTh TakoH akT aji-
MUHHMCTPATUBHBIM JIOTOBOPOM M IIpe/i-
YCMOTPETh €ro MMOJIMMCAaHUE CTOPOHAMH

[3,¢.77).
MarepualibHO-(DUHAHCOBOE obe-
CIICYCHUE  JICTICTHPOBAHHBIX — TOCY/ap-

CTBEHHBIX TOTHOMOYMI SIBISIETCSl Upe3-
BBIYAHHO BaKHBIM YCIOBHEM, KOTOpPOE
rapaHTHpPYeT, BO-TIEPBBIX, HCIIOIHEHHE
HOTHOMOYMIT, BO-BTOPBIX, BO3MOKHOCTD
UCIIOTHEHUSI MECTHBIM ~ CaMoyIIpaBlie-
HUEM IPUHAUISKAIMX €My OCHOBHBIX
(QyHKIMHA  (COOCTBEHHBIX ITOTHOMOYHIA)
[4, ¢. 8]. Heucrionuenue Takoro yeiIoBUs,
KaKk OTMEYaroT OOJBIIMHCTBO YUEHBIX,
JIOIDKHO TIPU3HABATLCS OCHOBAHMEM IS
OTKa3a COOTBETCTBYIONMX OPraHOB MeCT-
HOTO CaMOYIIPaBICHHSI OT HCIOHEHHs
IOCY/IAPCTBEHHBIX TTOIHOMOYMI WIH JUIst
HCIIOITHEHHS] OPraHaMH MECTHOI'O CaMo-
VIIPaBJICHUS JICICIHPOBAHHBIX [10JHOMO-
YMI TOJIBKO B IIpejienax IpejocTaBiieH-
HBIX pecypeos [3: 6. c. 129].

[Tonokenue o (QuuaHcoBoMm oOe-
CIICYEHUU PACNOJIOB, CBS3aHHBIX C OCY-
MIECTBICHHEM  OpraHaMH  MECTHOTO
CaMOYIIpaB/ICHUs.  MOJHOMOYMI  opra-
HOB HCIIOIIHMTEILHOM BJIACTH, Takke
[PEJyCMOTPEHO B 3akoHE  YKpauHbI
«O MECTHOM CcaMOYIIpaBIeHUU B YKpau-
ue» [7]. Ha nipakruke B Haiem rocyjap-
CTBE MMEET MECTO HEI0(PUHAHCHPOBAHUE
u3 locyjlapcTBeHHOTO OlojpKeTa JIeleru-
POBAHHBIX ITOTHOMOYMIT WM BOOOIIE HE
(PMHAHCHPOBAHHE YacTH JIeTeTHPOBaH-
HBIX TOTHOMOYHH. OOs3aHHOCTh UCIION-
HEHUs IIPorpaMM B cepax oOpa3zoBaHHs,
3/lPaBOOXPAHEHHSL, COLMAIBLHOMN 3allfUThI
HaceeHUsI, KyJIBTYPBL, (H3KYIBTYPHI H
CIOpTa HE IOJKPEIUISICTCS  JJODKHBIM
Oro/KeTHRIM oOecnieuenreM. Harpumep,
00beM (PUHAHCOBBIX PECYPCOB, BhIjIE/ICH-
HBIX MuHHCTEpCcTBOM (pUHAHCOB YKpau-
Hbl O1o/pKeTy ropojia Xapbkos B 2014 1,
obecrieuuBal 1moTpeSHOCTL ropojia Xaph-
KoBa B cpejcrBax Ha 83.5% [8. c¢. 198].
ITostoMy B GOJIBIIMHCTBE CIIYYaeB MeCT-
HbIE COBETHI BLIHYK/ICHBI HaIIPaBIISTh Ha
BBITOJIHECHUE JICICTUPOBAHHBIX 1I0THOMO-
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YKit cOOCTBEHHBIE PECYpPCH, CYIIeCTBEH-
HO yMeHbIIast 00bEMBI (PUHAHCHPOBAHMSI
BBITIO/THEHHSI COOCTBEHHBIX TTOTHOMOYMIHA.

Hexojst U3 BBILIE  M3T0KEHHOTO,
CUMTAEM, YTO JICJIECTUPOBAHHBIE TIOJHO-
MOUMSI  JIOJDKHBI  KIacCH(UIMPOBATLCS
Ha pealbHble U NoTeHIHanbHbe. K 1mep-
BBIM CJIE/lyeT OTHECTH Te IOIHOMOUMS,
KOTOpbIe (aKTHUECKU OCYIECTBISIOTCS
U oOecIeueHbl COOTBETCTBYIONMMH (H-
HAHCOBBIMH, MaTepUaIbHO-TEXHHYECKHU-
MU pecypcami. lToTeHIMaIbHBEIMH OHU
OVIyT HpPH OTCYTCTBHM HEOOXOAMMBIX
PECYPCOB, XOTS M TIPEJOCTaBICHBI COOT-
BETCTBYIONMMHU OPraHaMHU 110 3aKOHY WIIH
JIOTOBOPY.

B Koncruryimu 1 3akoHaX YKpauHbl
OTCYTCTBYET TIOJIOKEHHE, KOTOpOoe Ha-
110 orpakeHue B EBporieiickoit XapTuu
MECTHOIO caMoyTpasieHus (4. 2 ct. 9), o
COPa3MEPHOCTH (PUHAHCOBLIX PECYPCOB
OPraHoB MECTHOTO CaMOYITPaBICHHS BO3-
JIOJKEHHBIM Ha HUX KOHCTUTYLMEH 1uGo
3aKOHOM HoiHOMouMsIM. OT jloctaroy-
HOCTH TaKHX PECYPCOB 3aBHUCST IPE/IEITBI
pealm3allMy JaHHBIX ITOJTHOMOYHUIT COOT-
BETCTBYIONMMH OpPraHaMM, a TaKiKe OT-
BETCTBEHHOCTH OPraHOB MECTHOI'O CaMO-
VIIPaBJICHHUS 3a UX OCYIIECTBICHHE.

H3noxeHHbIe (PaKkThl TPUBOJAT K BhI-
BOJIY O HEBO3MOKHOCTH OOCCIICUUTDH CTa-
OwIbHOE MecTHOe pasBuTHe Oe3 ajarra-
LMH OTEYECTBEHHOTO 3aKOHO/ATE/IbCTBA,
PEryJIMpYIONIero OTHOIIEHUSI B cdepe
MECTHOI'O CaMOYIIPaBIICHUS, K eBPOIICHi-
CKHM CTaH [apTaM.

3a 10/l HE3aBUCUMOCTH YKpauHbl
JIMHAMHKa Paclipe/Ie/iCHUst JIOXO/IOB MeK-
JIy 1OCYIapCTBEHHBIMU M MECTHBIMH GIO/1-
JKETAMH CKJIa/(bIBa/lach TakuM o0pasoMm,
YTO JIOIISt HAJIOTOBBIX MTOCTYIUIeHHH B [0c-
GIO/KET HEYK/IOHHO Bo3pacTaia (Halpu-
Mep, ¢ 54.3% B 1998 1. 10 70% x 2005 1),
9TO HPHUBEIO K HEIPO3PAUHOCTH (PUHAH-
coBOM cuTyaimu B crpane [9, c. 40]. Jlan-
HBIC TCHJICHIIMH CBH/ICTE/ILCTBOBAIN 00
YCHIICHUH T[CHTPAIM3alUU BIIacTH.

Paspenmts yKka3aHHble BOIPOCH! BO3-
MOJKHO TIyTE€M IIPOBEJICHHUS IOJIUTHYE-
CKOM, a/IMHHUCTPATHBHON 1 (PUHAHCOBOM
JICIIeHTpalIM3aliK, KoTopast IpejycMa-
TPUBACT Kap/MHAILHOE M3MEHEHUE JICH-
CTBYIOIIETO 3aKOHO/IAaTeIhCTBA.

W3MeHeHne cHCTeMbl pasrpaHUYeHHUSI
TIOJIHOMOUMH MEX/Iy OpraHaMd Tocy-
JIAPCTBEHHOM BIACTH M MECTHOTO CaMo-
VIPABJICHUS. JIOJDKHO — COIPOBOK/ATLCSI
(PMHAHCOBBIM MOJICTHPOBAHUEM, KOTOPOE
HpejlycMaTpuBaeT HEOOXOUMOCTD TIepe-

JlaYM OpraHaM MEeCTHOTO CaMOyIIpaBie-
HUS 4acTd OOIIErocy/lapCTBEHHBIX Ha-
jgoroB. Takum HalmoroMm, Kak oOTMeuyaeT
T.JI. Taykermiesa, MOKET CTaTh HAJIOI Ha
NpUOBUIL NPEANPUATUI, (YHKIIMOHUPY-
IOIUX HA COOTBETCTBYIOIIECH TEPPUTOPHU
[8, c. 200]. Ceituac, cormacHo 1. 11. 17, 18
4. 1 ¢ 64 BiojpkerHoro xojekca Ykpa-
HHBI, B OIO/GKCTBI TOPOJOB 00IaCTHOIO
3HAYEHUs!, PalOHHBIE OIOKETHI, OIojpKe-
Thl  OOBEMHEHHBIX TEPPUTOPHAIBLHBIX
rpoMajl 3audciseTcs Hajlor Ha IPHOBLIL
HpENIPHATUI U (PUHAHCOBBIX YUPEK/le-
HUH KOMMYHAJILHOM COOCTBEHHOCTH M
10% wnanora Ha NpUOLUIL IIPEIIPHSITHIA,
KpoMe TIPEJIIPUSATUI  TOCYIapCTBEHHOM
codersennoctu [ 10].

B ycroBusX JeleHTpanu3aliuy Bla-
CTH, COBEPIUCHCTBOBAHUS MEXAHU3MOB
JICTIETUPOBAHUST TOCY/APCTBEHHBIX I1071-
HOMOYHH, HEOOXOJHMMO IIpU paspaboTke
npodineM obpanarbesl Takke U K OIbl-
TY JPYIHX CTpaH, B KOTOPBIX HUHCTUTYT
MECTHOTO CaMOYIIPaBICHHS CYIIECTBYET
JUIMTEBHOE BPEeMsl, /UISl 3aMMCTBOBAHHS,
[OMCKa MJCH M pasperieHus podieM
MECTHOTO CaMOYITPABICHHSL.

MyHUIMIIAIBHBIE TPAUIMH B (0Ib-
[IMHCTBE 3apyOeKHBIX TOCYIapeTB ObLIH
3a107KeHBI elle B epuoji Bemkoii ¢pan-
1y3cKoi OypiKyasHON PEBOMIOLMH, KOI/ia
MECTHOE KOMMYHAIBLHOE CcaMoyIIpaBie-
Hye OBLIO BBIJICICHO B KAYECTBE CAMOCTO-
aTenbHoi (Gopmbl BiracTi. K mporeype
JC/IerUpoBaHust B 3apyOeiHbIX CTpaHax
HPETHIBISIOTCS  JIOCTATOYHO — JKECTKHE
TpeGoBaHus  (PUHAHCOBO-MATEPHAILHOIO
CONPOBOMK/ICHUS peall3allii  rocyjap-
CTBEHHBIX IOJIHOMOYMH, IlepejlaHHbIX
MeCTHBIM oprasaM BiacT 11, c. 80-81].
BrIostHeHHe opraHaMy MECTHOTO CaMo-
YIIPaBICHUs! BO3IOKEHHBIX FOCYIapCTBOM
MOJTHOMOYHMIA CBSI3aHO CO 3HAYUTEIILHBIMU
sarpatramu. Cle/0BarelbHO, MOKET BO3-
HUKHYTh YIpo3a (PUHaHCOBOH caMoCTos-
TEALHOCTH, HApYIICHHS OTHOCHTEILHOM
KOMMYHQ/JIBHOI aBTOHOMHMM, UTO MOJKET
[PUBECTH K HEBO3MOKHOCTH BBIITOJIHE-
HUST cOOCTBEHHBIX (pYHKIMEA. J[114 mpeoT-
BpallieHusl JIAHHBIX M JIPYIUX Helnaro-
TPUSITHBIX TTOCTIE/ICTBUI B 3aKOHO/IaTEelTh-
cTBE psijia 3apyOCKHBIX CTpaH, MEKIy-
HAPO/IHBIX TPABOBBIX aKTaX 3aKperuleHo
1ojtokeHue 00 00s3aTeILHOM COIPOBO-
AKJICHUM TIPOLIE/YPHI JICTIETMPOBAHUS I'0-
CY/[apPCTBEHHO-BIACTHBIX  [OJHOMOYMIA
opraHaM — MECTHOTO  CaMOyIIpaBiIeHUs
niepejiadeii HeoOOXOMMBIX (B TOM YHCIIEe U
(DMHAHCOBBIX) MaTEPHAILHBIX PECY PCOB.

AHaIu3Mpys ONBIT MTamuu, MOXKHO
OTMETHUTD, YTO jIe/IeI MPOBaHUE Ipe;jlycMa-
TpUBAET 00s3aTeIbHYIO Iiepejiady (pUHaH-
COBBIX CPEJICTB, @ TaKiKe IPH HEOOXO -
MOCTH — II€PCOHAIa WK UMYIIECTBA BCEM
TEPPHTOPHAIBHBIM YUPEKICHHUSIM COOT-
BETCTBYIONIETO YPOBHS MIIM UX accolfya-
1usiM. Beijiesientsie epe/iecTsa, HeoOXo/ M-
MBI€ JUISI peau3alli ToCyJIapCTBEHHBIX
MOITHOMOUMH, PACIIPE/IEIIOTCS  MEXIY
TIPOBHHIMMSIMU U KOMMYHAMH HCXOSI H3
OOBCKTUBHBIX KPUTEPHEB — KOIMYECTBA
JKUTCIICH, ToKas3aTeaeH COIMaIbHO-IKO-
HOMHUECKOTO Pa3BHTHs, XapaKTepa Iepe-
JasaeMbIX QyHKIwmit [12, ¢. 32].

B T'epmanuu 1pejioctaBieHHe Ipo-
Maji¢ OIPEIECICHHBIX T'OCY/AapPCTBEHHBIX
3ajlad B paMKax JIOBEPEHHOH KOMITeTeH-
LMK IIPOMCNOUT HA OCHOBAHUM 3aKOHO-
JaTeIBbHOTO aKTa 3eMIM. KOTOpPhIM 00s-
3aTeIbHO JIOIKHBI ObITh YPEryIHPOBaHbI
HEoOX0/MMbIe  (DMHAHCOBBIE  BOIIPOCHI
[12,¢c. 33].

JlaTBHiicKoe 3aKOHO/ATENHLCTBO yCTa-
Hap/IMBaeT TPeOGOBaHMS KacaTeIbHO repe-
Jauu CPEICTB JUISL pealld3aly rocyjap-
CTBEHHBIX TIOTHOMOYMH W OpraHH3aliu
KOHTPOIISL 3a MX ucroaHeHueM. Kpome
31oro, coriacHo ¢r. 11 3akona JlatBum
«IIpo camoynpapienue», Kabuner Mu-
HHUCTPOB MOJKET JOBEPUTH OPraHaM caMo-
YIIPaBJICHUS! UCIIOITHEHUE Pa30BbIX 3ajla-
HUt ¢ niepejiadeii (pUHAHCOBLIX CPEJICTB,
HEOOXO/MMBIX 11 3Toro. OJIHaKo, ecau
OpraHbl CaMOYIIPaB/ICHUS COIVIACHBL, OHU
MOTYT pelliaTh Pa3oBhIe 3ajIaHuUs U 3a cO0-
cTBeHHBIE cpejietna [13, ¢. 18-23, 30].

B cBSI3¢ ¢ BBITIEH3I0KEHHBIM, MOKHO
BBIJICIIUTH OCHOBHBIC YEPTBI, BbIpakKaro-
M MIPABOBYIO CYIHOCTH MaTepualIbHO-
(puHaHCOBOTO  OOECIICUEHHS JICTIETHPO-
BaHHBIX T'OCYJ@PCTBEHHBIX HTOIHOMOYHIA.
Bo-nepBrIx,  obs3arenbHOCTh  (pUHAH-
COBOIO  OOECHEYEHHSI — HEBO3ZMOIKHO
nepejiarth OT/IEIbHBIE TOCY/IapCTBEHHbBIE
HOTHOMOUMST O€3 TIPEJIOCTaBICHUS COOT-
BETCTBYIONMX (PMHAHCOBBIX PECYPCOB.
Bo-Bropbix, 1oiHora ¢utancoBoro ode-
CIIeUEHUSI — TIpejlocTaBlIeHne (pUHAHCO-
BBIX CPE/ICTB B pazMepe. KOTOPHIA paBeH
o0beMy HepejIJaHHBIX OTAETBHBIX ToCy-
JIAPCTBEHHBIX [TOJIHOMOUMA. B-Tperpux,
Hpe/IBapHTEIbHBIA  XapakTep (UHaHCO-
BOro ofecleUyeHUsT — IIPeIOCTaBICHUE
(DPHHAHCOBBIX CPEJICTB JI0 OCYIIECTBICHUSI
JCIICTUPOBAHHBIX TOCYIaPCTBEHHBIX 11011-
HoMouuit [14, ¢. 16]. VkasaHubie yepTbl
MaTepHaIbHO-(PUHAHCOBOTO  obecrieye-
HUS Pealu3aliMy OpraHaMy MECTHOI'O ca-
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MOYIIPABJICHHUS JICTICTUPOBAHHBIX 10HO-
MOUMIA JIOJI’KHBI HAHTH CBOE OTpakeHHe U
B YKPAHHCKOM 3aKOHO/IaTe/ IbCTBE.

BuiBoabl. DpdexTuBHas peanusaiys
OpraHaMH MECTHOI'O CaMOYIIPABICHUS Jie-
JISTUPOBAHHBIX TTOJTHOMOUMH BO3MOKHA
TOJILKO TOIJIA, KOT/a I'OCYIapCTBO CMOKET
peaitbHo obectieuuBaTh UX (PUHAHCHPOBa-
nue. Mcronb3oBanue coOGCTBEHHBIX JIOXO0-
JIOB OPraHOB MECTHOI'O CaMOYIIPaBJICHHSI
Juist (PHHAHCHPOBAHMS UCTIOTTHEHUS Jierie-
IHPOBAHHBIX TOCYAPCTBEHHBIX I10JIHO-
Moumit pakTHUYECKH pazpyliaeT MecTHOe
caMOyIIpaB/ICHHE, ITOCKOIbKY Ha MecTax
0e3 JIOCTaTOYHBIX COOCTBEHHBIX (pUHAH-
COBBIX PECYPCOB HEBO3MOKHO YIIPABISATD
KOMMYHA/JIBHBIM XO3HCTBOM U OCYIIECT-
BIISITH MY HULMITAIBHbBIC COLMA/IbHBIE I1PO-
IPaMMBL.

OJHuM U3 C1r1oco0oB pelieHus yKa-
3aHHBIX TIPOOJIEM SBISIETCS TPUHSATHE
B YKpauHe 3aKkoHa O JIeIerdpOBaHHBIX
TIOJTHOMOYMSX, KOTOPBIH ITO3BOIMT yCTa-
HOBMTBH €/IMHbIE TI0/{X0/IBI B IIPABOBOM pe-
I'YJIMPOBAaHUM MEXaHU3Ma Iiepe/iaquy opra-
HaM MECTHOT'O CaMOYIIPaBJICHHs Tocyiap-
CTBEHHBIX TIOJIHOMOYMH, IIPEYCMOTPETh
KaK COOCTBEHHO IOPAJIOK Tepe/lauu JiaH-
HBIX HOTHOMOYHI, TaK U HOPSJIOK I1epe/ia-
YK HEOOXOMUMBIX JUISL MX OCYIIIECTBICHUS
MarepuaabHO-(GHHAHCOBLIX,  HHpOpMa-
IIMOHHBIX PECYPCOB, a TakKe KajpoBOTo
obecIeyeHus!.

Pedopma MecTHOTO caMOynpaB/IeHHs
JIOJDKHA  CONPOBOIK/ATHCS  (PUHAHCOBBIM
MOJICTMPOBAHUEM, KOTOpOE IIpejIycMa-
TPUBAET HEOOXOJMMOCTD lIEpejiayu op-
raHaM MECTHOTO CaMOYIIPaBJICHHs YacTH
0OIIErocy/1apcTBEHHBIX HAJIOTOB.

HeoOxo/M0O  4YETKO ONpE/e/IUTh B
BrojukeTHOM KoJleKce YKpauHBI I10PS-
JIOK  (pMHAHCHPOBAHHSL JIC/ICIUPOBAHHBIX
IOJTHOMOYMI, IIPH STOM pasrpaHUuUTh
UCTOUHUKHU JIOXOJIOB MECTHBIX OIO/KETOB
U CcOOCTBEHHBIE JIOXO/IBL. BpionHeHuHe
JICIICTMPOBAHHBIX  TIOJIHOMOYMI  JIOJIZKHO
B TIOJHOM oObeMe (DHHAHCHPOBATHCS M3
TocyraperBeHHoOro SrojKeTa.

ITpu nepejlaye MaTepuaabHBIX U (PH-
HAHCOBBIX CPEJICTB JUISL OCYIIECTBICHUS
OpraHaMHM MECTHOIO  CaMOYIIPaBICHHS
OT/CIBHBIX  TOCYJAPCTBEHHBIX — I1OIHO-
MOUMIi BaKHO YUMTHIBATh MX COpasMep-
HOCTD II€PEIaHHBIM IIOTHOMOYMSIM M HX
JIOCTAaTOYHOCThL JUIS pealu3aliii TaKMUX
MOJIHOMOYMH. B paMkaX KOHCTUTYIMOH-
HoM pedopMmbl B YkpauHe HEOOXOUMO
3aKPeIUTh TIOJI0KEHHE O COPa3sMEPHOCTH
U JIOCTATOYHOCTH MaTepUaAIbHBIX, (HHa-

L

g

COBBIX M JIPYTHX PECYpPCoOB 0OecIIeHeH s
JICIIETUPOBAHHBIX TOCY/IaPCTBEHHBIX TI0JI-
HOMOMYUI HEIOCPEACTBEHHO B OCHOBHOM
3aKkoHe.

Ha ocHOBanuM  3aKOHOIATEILCTBA
0 JICTETUPOBAaHUU TIOTHOMOYMI U OI01-
JKETHOM 3aKOHOJATEILCTBE B HacTH 00b-
&éMOB (puHAHCOBOTO OOECIICUEHHsI TAKOIo
JICTIETUPOBAaHUS  1€71€c000pa3Ho HOpMa-
TUBHO IIPEAYCMOTPETh IIPABOBOM Mexa-
HU3M  3aK/IIOUYEHHMS JIOTOBOPOB  MEWKJIY
VIIOITHOMOUYCHHBIMH OpraHaMu rocyjiap-
CTBEHHOM BITaCTH M OpraHaMH MECTHOTO
CaMOVIIpaBJICHUsE O IOPSJIKE U CPOKax
(DMHAHCHPOBAHMS  OPraHOB  MECTHOTO
CaMOVIIPaBJICHMSL TIPU HCIIOIIHECHUM UMM
OTJIETBHBIX TOCYAPCTBEHHBIX ITOTHOMO-
yuid, 00 OTBETCTBEHHOCTH 3a HECBOEBpE-
MEHHYIO TIepejiady U HellelleBoe UCIIONb-
30BaHUE COOTBETCTBYIOMUX (PMHAHCOBBIX
CpPe/ICTB.

Hena uiexamee  ¢unancosoe  o0e-
CIIEUEHHE JITIETHPOBAHHBIX MOTHOMOYMIL
JIOTKHO ObITH 3aKOHOATe/ILHO ITPU3HAHO
OCHOBAHUEM JUISI OTKa3za COOTBETCTBYIO-
IIIUX OPraHOB MECTHOT'O CAMOYIIPABIICHUS
OT BBIIOJHEHUS T'OCYIAPCTBEHHBIX I10:1-
HOMOYMIA WITH /1711 BBITIOTTHEHHSI OpraHaMKu
MECTHOI'O CaMOYITPABICHUS TaKKX 110IHO-
MOYMIA TOJIBKO B TIpejierax peocTaBIeH-
HBIX PECYPCOB.

ITpaBoBasi 0OCHOBa MarepHaIbHO-(H-
HAHCOBOIO 00CCIHEUEHHS JIe/IerupoBaH-
HBIX TOCY/JapCTBEHHBIX ITOTHOMOUYMI B
VYkpaune ceifyac eie jajieka oT coBep-
IICHCTBA U B OCHOBHOM HOCHT JieKI1apa-
TUBHBIM Xapaktep. D710 sBIsIeTcs 3ava-
CTYIO IIPHYMHOI HECOOMIOICHUS TIPUHIM-
110B (pUHAHCOBOTO OGECIICHEHHST JIEIIeIU-
PYEMBIX OpraHaM MECTHOTO CaMOYIIpaB-
JIEHUSI  OTAETBHBIX  TOCYJAapPCTBEHHBIX
TIOJTHOMOMYMIA, YUTO, B CBOIO OUepe/ib, BEJIET
K HEBBIIOTHEHHIO T'OCY/ApPCTBOM CBOMX
(yHKIMIA, npoBo3IIaieHHBIX B KoHCTH-
TYLMH YKpauHbl, a Takke K gecTabuiIn3a-
1MKA (PMHAHCOBOM CHCTEMBI IOCYapcTBa.
Pemenue ykasanHbIx npo0Grem mpuodpe-
TaeT OOIBINOE 3HAYEHHE B XOJI¢ HA4YaTOM
B YkpauHe pedopMbl JICHEHTpaIH3AIMH
BIACTH, B TOM YHCII€ OIO/DKETHOM JICICH-
Tpalu3alliy, a Tak/Ke KOHCTHTYLIMOHHOMN
pedOPMBI 110 COBEPIICHCTBOBAHUIO MECT-
HOTO CaMOYITPaBICHHSI.
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IMNOHATHUE U CYIHHOCTb CUCTEMBbI
IOBEHAJIbHOM IOCTULINU B YKPAUHE

Bura OAYAEHKO,
MJIaIIHHA COBETHUK IOCTUIMH,
BEJIVIIMIA Hay YHBIA COTPY/IHMK OT/Ie/1a UCCIIEIOBAHMI TIPOoOIeM I0BEHAIBHOM I0CTUIMH
Hayuno-ucciie/10BaTebeKoro MHHCTHTYTa
HarmonanbHOM aka/[eMUH NIPOKYpaTyphl YKpauHb!

Summary
The article gives an overview of scientific views on the definition of a system of
juvenile justice: the constituent elements, tasks, features the organizational structure and
functioning. It has been two main approaches to the question of the form of organization
of the system of juvenile justice in Ukraine.
Key words: system, juvenile justice, children’s rights.

AHHOTAIMS
B crarbe 1poBe/ieH KpaTkuit 0630p HayHHBIX B3IVISL/I0B OTHOCHTEIBHO OIPe/IeICHHs
CHCTEMBI IOBEHATBHOM IOCTHIIMH: €€ COCTABIISIIONIMX YIEMEHTOB, 3aj[a4, 0COOCHHOCTEl
OpraHU3alMOHHON CTPYKTYPHI U (yHKIIMOHUPOBAHUSL. BBIJIC/ICHBI /IBa OCHOBHBIX T10/1-
X0Jla K PElIeHHIO Bompoca o (opMe OpraHu3allui CUCTEMbl IOBEHATLHOMH IOCTHIMH B

VYkpauue.

KitoueBbie ¢/10Ba: CHCTEMa, I0BCHATLHAS IOCTULIMS, IpaBa JICTEeH.

Hocm}mm\'a npodaembl. MHre-
rpaiusi YKpauHbl B eBpoOIICi-
CKoe cOOOIIECTBO He TpejicTaBiasercs 6e3
peam3alii B3BEIICHHON IoCyapcTBEH-
HOHM TIOMMTHKHM B cdepe 3amuThl IpaB
peberika. B 9TUX 1EIX  OCYNICCTBICH
Pl MEPOIIPHSTHIA, HallPaBICHHBIX Ha
oOecrieueHure 1npas U cBoOo]| pedeHka, a
UMEHHO: parHUKAIMsT MEK/Ty HapOIHBIX
JIOKYMEHTOB I10 3all|Te IpaB jeTei U 11o-
CTEIICHHOE TIPUBECACHHE JICHCTBYIOIEIO
3aKOHOJIaTeNIbeTBA YKPaHHBI B COOTBET-
CTBHE ¢ UX TPeOOBaHUSIMU. BHE/PEHUE B
JKU3HD HALMOHAJIBHBIX U PErHOHAIBHBIX
[POrpaMM 110 YIIYUITIEHHIO TIOJIOKEHUS
B cepe cembu u jerctBa. B pesyisrare
[IEPEOCMBICIICHUS HEOOXOJAMMOCTH Hau-
Jayvuiero oOGecredyeHust 1paB H cBOOO/
JIETeH, 3aKPEeIUIeHHBIX B MEK/[VHaPOTHOM
M HAI[MOHAILHOM 3aKOHOJATE/ILCTBE, 3a-
MTa 1pas pedeHka craia ooierocy/ap-
CTBEHHBIM IIPUOPUTETOM.

OueBH/IHO, UTO TOCY/IapPCTBEHHAs I10-
JMTHKA B JIAHHOH cdepe IesTe/IbHOCTH
JIOJIZKHA HOCHUTH CIIEIMATU3UPOBAHHBIN
KOMILIEKCHBIH Xapakrep. B s1oM acriekre
0cOOBIN MHTEpPEC JUId Hac IpejIcTaBlIseT
rpodiieMa  BHEJPCHUS  CIICIMAIM3UPO-
BaHHOM CHCTEMBI IOBEHAIILHOH IOCTHUIMH
B YKpauHe, KOTopasi ¢ yUeTOM €BpOIIei-
CKOI'0 U MUPOBOI'O OIbITa odectieunia Obl
COOMIOJICHHE TIpaB, CBOOO M 3aKOHHBIX
HUHTEPECOB JICTCH.

AKTYaJIbHOCTL TeMbl.  OT/IebHbIE
ACIIEKTHI, CBSI3aHHBIC ¢ (HOpPMHUpPOBAHHEM
CUCTEMBI OBEHAIBHON IOCTHIMH, ObUIM

NPEIMETOM ~ MCCIIE/IOBAaHUS TakUX OT-
CUECTBCHHBIX U 3apyOeiKHBIX YUEHBIX, KaK
P.M. Baiimaxan, A E. ['ony6os, A.B. Epma-
ko, ILH. Kpecrosekas, AI. Jlursu-
noB, ML.M. Maprunosuu, B.SI. Mauyxak,
H.IT. Menenxo, .H. Muxaitioba, A.C. Ha-
3apoBa, M.B. Hemprmuna, A A. Tlponun,
A.H. PyGamos, C.B. Yepuara, O.H. SIp-
Moil. HecMoTps Ha 3HAUMTEILHBINA BKIIAJL
BBIITICYKA3aHHBIX U JIPYTUX aBTOPOB B pa3-
PaboTKy TEOPEeTHUECKUX IpodIIeM hopMu-
POBaHMS IOBEHAILHOH IOCTHIMH H €€ COo-
CTaBIISIEOIIMX YTEMEHTOB, BOIPOCK! OITpe-
JICTICHUS. TIOHSITUSL CHCTEMBI I0BEHAILHOM
IOCTUIIMM B YKpauHe, ee (pyHKIMOHAIBHO-
IO Ha3HAYEHUsI, OPraHU3alMOHHON CTPYK-
TYPBI, KOMIICTCHIIMH H OTBETCTBEHHOCTH
KakK/JI0ro CcyObeKkra Kak CTPYKTYPHOIO
IeMEHTa JIAHHON CHCTEMBI OCTaloOTCs He
perieHHbIME. KpoMe Toro, 5TU BOIPOCH!
CEroJIHS HE YPErYIMPOBAHbI M Ha 3aKOHO-
JIaTe/IbHOM YPOBHE, YTO TOJIBKO YCHIIUBAET
OCTPOTY HaYUHBIX JIUCKY CCHi B cepe yKa-
3aHHOM IPOOIIeMBI.

Heabio crarbu  gpisiercs  (Gpopmu-
poBaHHe TOJIXOJIOB K OIPEIEICHHIO T10-
HSITHSL, ()Y HKIIMOHAIBHOTO HaszHAUCHHS U
OPraHU3aIMOHHON CTPYKTYPhI CHCTEMBI
IOBEHAIBLHOM IOCTUIMU B YKPaHHE.

H3n0/keHHe 0CHOBHOIO MarepHajia
nccieoBannsi.  Pesyisrarsl M3y ueHus
3apyOEIKHOTO M MEKIYHAPOHOTO OITBITA
(dopmupoBanust ¥ QYHKIMOHUPOBAHHSI
CHCTEMBI IOBEHATHLHOW IOCTHUIMH CBHJIE-
TEABCTBYIOT, YTO CEIO/HS B MHPE OTCYT-
CTBYIOT €/IHHBIE TIOJIXO/TBI K ITOCTPOCHHIO
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