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CraTTio NPUCBAYEHO PO3IMAAY NUTAHHSA NPO Npasa 3acyAXeHoro, K OAHIET 3 CKrMagoBuX MOro NpaBoBoro cratycy. ABTOp BU3Hayae npasa
3acyKeHoro sk 060B'A3KOBUI €MeMEHT NPaBOBOro CTaTyCy Ta 3'ACOBYE IX CTPYKTYPY, MOAINAIOMI Ha cTaTycoyTBOPIOKOYi Ta iHLWI npaBa. 34iicHeHo
po3rnsA oKpemoi rpyniu Npae 3acyAXeHoro — colliarnbHo-eKOHOMIYHI npaea. ABTOpP AiNLLIOB BUCHOBKY, LLO coLlianbHO-eKOHOMIYHI Npasa 3acyaxe-

HOro BiAHOCATLCA A0 iHLWMX Npas.

KniouoBi cnoBa: npasa 3acyaKeHoro, NPaBoBWiA CTATyC 3acyAKEHOro, CTPYKTypa npas 3acymkeHoi ocobu, ctaTycoyTBOpiotovi npasa 3a-

CYAXEHOrO, IHLLI NpaBa 3acyaKeHoro.

CraTbsi NOCBSLLEHa pacCMOTPEHII0 BONpoca O NpaBax 0CYXAEeHHOTo kak OAHOM U3 COCTaBMAIOLMX €ro NMpaBoBoro ctaryca. ABTOp onpeje-
NSeT Npasa oCyXAEeHHOTo Kak 0653aTeNbHbIiA 9eMEHT NpPaBoBOro CTaTyca U BbISICHAET UX CTPYKTYPY, NOAPa3Aenss ux Ha ctatycoobpasyioLyve n
MHble NpaBa. PaccMoTpeHa oTAernbHas rpynna npae ocyXAeHHOTo — coLmaribHO-3KOHOMMUYECK e NpaBa. ABTOP MpULLEN K BbIBOAY, UTO coLnarnb-

HO-3KOHOMUYECKME Npasa OCYMAEHHOIN OTHOCATCA K UHBIM Npasam.

KnioueBble cnoBa: NpaBa ocyXX4eHHOro, NPaBOoBOI CTATyC OCYXAEHHOro, CTPYKTYpa NpaB ocyXAeHHOTro, cTaTycoobpasyioLLye npaBa ocyx-

AEHHOro, UHbIE NpaBa OCYXAEHHOID.

This paper is devoted to the consideration of legitimate interests of the convicted person, as a pillar of the legal status of the convict. The author
finds out the real structure of the legal status of the convicted person establishes whether the legitimate interests of the necessary elements of the
legal status of a convicted person while serving their sentence. The article gives a definition of the legitimate interests of the convicted and given their
place in the criminal-executive relations and outlined the position of the person in the execution of punishment in respect of that person.

Key words: legitimate interests of the convicted person, legal status of the convicted person, structure of the status of the convicted person,
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Axryaabhicrs Temu. J[is1 Toro mo0 3po3yMITH LPABO-
BHiT cTaTyC 3acy/KeHoro, HeoOXIHO PO3DIAHYTH Bei HOTO
CKJIAJIOBI 1 3’CYBaTH, UM € cepejl HUX BU3HadalbHi. [le nu-
TAHHS € HEHTPAJIbHIM Ui KPUMIHAIbHO-BUKOHABIOIO 1IPaBa,
OCKLTHKH caMe BOHO JIO3BOJSIE OKPECTUTH HATTPIMKH BILTHBY
Ha cy0’ €KTIB Ta IPaBOBIIHOCHHH.

desomm CTaryc 3acy/PKEHONO BUBYCHHH I0BO J1 pereib-
HO B Hay1ll Kpl/IMlHﬁ JIBHO-BHKOHABIOIO 1paBa. Hum 3aiivaru-
ca taki Baeni, 9k O.M. Banaypxa, O.€. Hatames, O.1. Ocay-
nenko, B.I. Cemireperon, B.IT. Cepactrsamnon, O.B. Jluconen,
[O.A. ‘JeGOpobona AJle 0OcTaHHIM YacoM B 3211(01{0;1&13@131 Ta
CYCIILIBCTBI BCTAHOBIIOIOTHCS HOBI 11p1opmcn 1 1 B0y BaKOTh-
41 Taki CTPIMKI 3MIHH, IO TIEPEOCMHUCIISHHS 1 3MIH BUMaraioTh
Maibke BCl IHCTHTYTH KPUMIHATHHO-BUKOHABIOTO TIPABa.

B Mexax miei crarti Hac IUKaBUThL IUTAHHS 1PO IpaBa
3aCYDKCHUX. METOI JTOCIIDKECHHS € PO3LISL IUTaHHS PO
CTPYKTYPY IIpaB 3acy/UKEHOTO, pO3MEKYBaHHS CTaTycoy-
TBOPIOIOYHX Ta IHIHX IPaB, 3’ ICYBaHHSI MOKIHBOCTI PO3PI3-
HSHHSL PI3HHEX TPYII IIPaB 3acy/KEHOTO, 30KpeMa CoIlialbHo-
CKOHOMIYHHX.

Bukian ocnoBHoro mMarepiamy. bessarnepednoio ¢ Tesa,
Mo TpaBa € 00OB’SI3KOBOIO CKIAjIOBOIO IPABOBOTO CTATYCY
ocobu B Oyib-KUX IpaBoBiHocHHax. Came IpaBa OKpecio-
FOTh MIPY MOK/IMBOT HOBE/IHKH, THM CaMMM BKa3ylOuH Ha I10-
TEHIIHHI MOKIIMBOCT1 PO3BUTKY Ta PO3TOPTAHHS IIPaBOBIHO-
cul. BIu3bKUM JI0 KITACHYHOTO € BU3HAUSHHS MPAB K TIEBHIX
MOKJIHBOCTEH JIOMHH, KOTPL HEOOX1/HI ISl 3a{0BOJICHHSI I10-
Tpeb ii icﬂy BAHHsl Ta PO3BUTKY B KOHKPETHO- icmpwmu‘( YMO-
Bax, 00 €KTHBHO 3yMOBJIEHI JIOCSITHY THM  PIBHEM PO3BUTKY
CYCIIIRCTRA 1 3abe3medeni 060B I3KaAMHA THITTHX ey exriB [ 1,
¢. 18]. Orxe, npaBo — 11¢ MOJIECIb HOBE/[IHKH, SKa J[ae MOXKIH-
BICTH 0COO1 IPUIMATH YHacTh B IPABOBIIHOCHHAX 3 IIEBHOIO
METOIO (HAMATarOuUCh il JOCSITH) 1 MISTH [ICBHAM YHHOM.

OpHak HaBejieHe BH3HAYEHHS BIACTHBE U OY/b-SKUX
1paB 0cobu, 1 TOMY 10O BUSBUTH CYTTEBI BIACTHBOCTI, HEOO-
XIJIHO 3BEpHYTHCS [0 IIpaB 3acyhkeHoro. llpapoBuit cratyc
3aCYDKCHOTO € PISHOBHJIOM CIICIIAIBHOIO CTaTycy OCOOH.
Hun e cratye 0codu K TpejIcTaBHIKA TieT Ui THITOT COTaTh-
HOT IPYIIH, BIJOKPEMJICHOT 3a HEBHHUM IOPH/IMKO-3HATYIIHM

HA9aIoM (POJOM JTSTLHOCTI, BIKOM Ta 1H.), Sk HaTimenui
BITIOBIIHO IO 3aKOHIB Ta IHITAX HOPMaTHBHUX aKTIB CIIETTi-
AJIBHUMH, JIOJIATKOBUMM, IIpaBaMu 1 0008 13KkaMu, 00yMOBIIe-
HEit 0COOIMBOCTIME CTAHOBHINA 0coOH 1 Horpedamu ii (yHK-
MIOHATHLHOI CTIeTHaTbHOI aKTUBHOCTL (CTV/IEHT, MeHCIoHep,
BilichKOBOCIYKOOBEIb, TT0Ca0Ba ocoda Ta 1H.); € 3aralbHAM
JUISL TIEBHOTO KoJta oci0. CremalbHul eraTyc J0HOBHIOE (CTa-
TyC Jetryrara) abo oOMeKye (CTaTyC «PelUIHBUCTa» ) 3arallb-
uuit mpaBoBHH cTaTyc, ToOTO KopekTye fforo. Ha BiaMiny BijT
3arajJbHOTO CTATyCy, sIKUi € MOCTIHIM, crenialbHui craryce
Mae MUHY it xapakrep [2, ¢. 60].

STk GyJ10 BKA3aHO B 1HIIOMY HAIIOMY AOCIIJUKeHHI, cl1e-
TiaThHAi cTaTyC (CTaTye 3acy/PKeHoTo), AK Ciye 3 BH3HA-
YEHHSL, HEBHAM THHOM 0OOMEXY € 3arallbHuil IpaBoBUH cTaTyc.
BaxuBuM € Te, MO CTATYC BA3HAYAC [PABOBE HOJOKCHHS
cy0’eKTiB, sIKl € yIaCHUKAMH [I€BHUX [IPABOBIAHOCHH, 1 came
BIH BIIOKpeMITIoe 0co0y, Sk ¢y eKTa BijT 1HIHIX TPaBOBITHO-
cun. Tox BayIMBUM € BIIMEKYBaHII, SKE BCTAHOBIIOCTHCS
3a JIOLIOMOIOIO 1IpaB Ta 00OB SI3KIB, HASIBHICTD SIKHX 1 pOOUTH
3pO3YMUINM, IO 0c0o0a MIHCHO € 3aCyKCHOI0 (YIaCHUKOM
KPUMIHATIFHO-BHKOHABIUX IIpaBoBiiHOcHH). lle, B cBoO
4epry, NOBHHHO BKasyBarH Ha crenudiuie Koo IIpaB Ta
000B’s13k1B 0c0o0u. ToMY PO HASIBHICTH CTATYCY 3aCy/DKEHOIO
MO)KHA BECTH MOBY JIMITIC Y 3B SI3KY 3 CHCIM(DITHUMHU HpaBaMu
Ta 000B’s13kaMu ocobu |3, ¢. 10].

Brxoju1au 3 posyMiHEs IIPaBoBoi MPHPOJA CTATYCY 3acy-
JDKCHOTO, CTae 3pO3yMUIIM, IO HEOOX1HO BECTH MOBY IIEPII
3a BCE PO «CTaTyCOy TBOPIOKOMIy IpaBa Ta 000B g3ku. ToGro
Takl Ipapa (30KpeMa), skl HasiBHI JIMIIE Y 3acyIKeHOI ocolu
1 7K1 Ge3sanepedno «IO3HATAIOTh Taky 0co0y SIK 3aCy/PKeny.

[ToBHOIO MIPOIO JI0 TAKHX CTaTyCOYTBOPIOIOUHX IIPaB 3d-
CYUKEHOTO MOKYTh OyTH BlJHECCHI Ipaga, c(popMyIbOBaHL B
ct. 107 KBK VYkpainu, sika peraMeHTye mpapa Ta 000B 3KU
3acy/pKeHnX o mosbannents Bomi. HumMu € mpaBo ofiepiky-
BaTH 1HQOPMAIIO 1 PO3’SICHEHHS PO YMOBH BLIOYBaHHS 1
HOPSIOK BHKOHAHHS HOKAapaHHS y BUIL 11030aBICHHS BOIL,
KOPHCTYBATHCSI LIOCIYIaMH, SIKI HaJalOThCsS B MICIUIX 110-
30aBIEHIS BOMI, B TOMY UHCII JIOIATKOBUMH, OTLIady BAHUMH,
Opary yuacTh y TpyJOBiH JAIILHOCTL;, OTPUMYBATH ME/IMUHY
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JIOTIOMOTY 1 JKYBaHHS, Y TOMY YHCII TDTaTHI MEIWYHI TO-
CIIYTH 33 PaxXyHOK OCOOHCTHX I'POINOBUX KOIITIB UM KOIITIB
PLAHUX Ta ONU3BKMX B 3aKIafaX OXOPOHH 3J0POB’s, SIKI Ma-
IOTh Jinensito MiHicTepeTBa OXOpOHH 3710poB s YKpaiHH Ta
He Bi/IHECEHI 0 BiaHHS NEHTPAIBHOTO OPraHy BHKOHABIOL
BIlaJI, 110 peallisye JiepkaBHy HONITHKY Y chepl BUKOHAHHS
KPUMIHAIBHUX LOKAPAHD, PO3LOPSPKATHCS IPOLIOBUME KO-
IITaMH, IPUA0aBaTH, BOJIOTH 1 PO3MOPS/UKATHCS TIPe/MeTa-
MH, pedaMy, BUpoOaMHu; 311 CHIOBATH JIMCTY BaHHS 3 0co0aMHU,
SIKI 3HAXOJIITHCS 38 MEKAMHU KOJIOHIH, BECTH 3 HUMH TeleGoH-
HI PO3MOBH, Y TOMY YHCII Y MEpeKax PyXoMoro (MOOLIBHO-
TO) 3B 43Ky, KOPHCTYBaTHCs TobalbHOIO Mepekero [HrepHeT;
OJIepXKYBaTH 1 BUMIPABISATH MOCHIKH, OaH/epoil, TPOIMIOBI
Tepekasy, OJIepKyBaTy Iepejiadi; 3ycTpiuarues 3 po/MIaMu
Ta HIAME 0c00aMu; H0/aBaTH [POLO3UIIL, 3a5BA 1 CKAPIU
B vcmn 9H IMCHMOBIH (hopMi Bijt cBOTO iMeni; GpaTh yJacTh
y poGoTI caMOISIIBHAX OpraHizaniif Ta TYPTKIB COIIAIbHO
KOPHCHOT CHIPSIMOBAHOCTI, 3aiiMaThes (PIBHIHOIO KYJIBTYPOIO 1
CIIOPTOM; llpHAGdBcllI/I KOPHCTY BATHCS 1 30€piraTi Lpe/MeTH
TePIIOT HOTPEOH, TICPIOIMYH] BH/@HHS, JITEPATyPY, IIPOAYKTH
Xapuy BaHHS; PO3TOPS/UKaTHCS BUILHIM YacoM, KU Bi/[Bejie-
HUH PO3HOPSLAKOM JUHSL, HE TOPYIIYIOUH HPH 1bOMY IpaBlI
HOBE/UHKH; OZIEPXKYBATH OCBITY BI/IIOBI/IHO /10 3aKOHO/ABCTBA
LIPO OCBITY; OJEPKYBATH LPABOBY JOLOMOIY Bij aJBOKATIB
abo 1HMmMX (axiBIUB V Taly3l Ipapa, SKi 3a 3aKOHOM MaioTh
IPaBoO Ha Ha/JAHHS PABOBOI JIOIOMOTH 0COOHCTO YU 3a JI0-
PYUCHHSM IOPH/IMYHOT 0coOH, 3BepraThes /IO a/IMiHICTpaIni
3 HPOXAHHAM BHECTH IIOJAHHS I[OJI0 YMOBHO-JOCTPOKOBOIO
3BUTBHEHHS BiJ BiI0YBaHHS TOKAPATTISA 9H IO0 3AMIHH He-
B110y TOT HacTHHU HOKApAHHsI OUIBLIT M SIKAM TIOKapPaHHSIM.

Sk BuaHo, Hperbes AllicHO HpPO crenuIvHI IpaBa, SKI
BUIbHIH JuouHl alo B3araill He UpUTaMaHHI, abo HE MAiOTh
I Hel BHCOKOTO CTYIEHIO IHHOCTL. Hampukiaja, mpaBo
npﬂ,16aBam KOpUCTYBATHCS 1 30epirard Ipe/METH epIIof
HOTPEOH, ICPIOMYHI BUAHHS, JITEPATY Py, IIPOAYKTH Xapdy-
BaHHS UL BUIbHOI 0CO0M € LIPUPOJHIM 1 TAaKKM, SIKe HaBITb
He PerIaMeHTyeThes. Xoda BITHOCHO 3aCy/KEHOTO Iie TIPaBo
JCHO € BayKIIMBUM Ta TAKKM, IO MJIKpecIioe Horo ooMexe-
Huii craryc.

OTxe, mo30aBIeHHs BOII Jac HaouHe OaveHHsd TOTO, IO
TaKe CTaTyCOYyTBOPIOIOUH TIpaBa (Ta 0OOB’SI3KHM), 1 J03BOIIIE
3PO3YMITH IIPABOBY MPHPOY CIICIIATILHOTO CTATyCy 3acy/pKe-
HOTO.

Tpoxu CKIa HIMION € CUTVAaIs 3 IHITHIMH KPHMiHATHHA-
MH TIOKapaHHsSIMH. 30KpeMa, MoKapaHHsIMH, SKI He TTOB’f3aHi
3 nosbapaenusaM Boui. lporec BukoHaHHS-BIIOYBaHHS THMX
LOKapaHb peritaMenToBannii posiuiom 2 KBK Yipainu Ta 1H-
IMUMHE 3/1eOLTBINOTO T1113aKOHHUMH HOPMaTHBHAMH aKTaMH.
AHami3 YHHHOTO 3aKOHOJABCTBA JIO3BOISE JIIHTH BHCHOBKY,
MO PEryJIOBaHHs IUX BUJIB HOKapaHb YacTillie He MICTHTh
OKPEMHX HOPM, IIPUCBSHCHHX clenu(piuauM IpaBaM abo
000B’s13kaM 3acy/UKeHHX. BBakaeMo, IO Ha Taki KaTeropii
3aCY/UKCHAX MOKHA PO3BIOBCIOIUTH JICSKl ITOJIOMKEHHS CT.
8 KBK Vkpainu, sika BU3Hagac OCHOBHI IIpaBa 3acy/PKEHUX.
Lliikpecioemo, 1o JIMIe [AesKl, OCKUIBKH INCIISL 3MIH, SIK
Oy BHeceHl Jo 1€l crarTi B kBitHI 2014 p., yacTuHy 1pas,
3aKPITLUIEHIX Helo, Moke Oy TH BljIHECEHO JTHIIE JI0 MOKapaD,
OB’ A3aHAX 3 030aBIeHsM Bol. Ha manmy gyMKy, Taki mpa-
Ba, 5K [IPABO OTPUMYBaTH Y BCTAHOBICHOMY 3aKOHOM IIODSJI-
Ky Hepejiadl (OKpIM pedeii, o 3acyLKCHUM 3a00POHEHO MaTh
pu cobl 3aKOHOM, 30KpeMa 30poi, HapKOTHIHHX abo TCHXO-
TPOIHUX PEHOBHH, HPEKYPCOPIB); PABO Ha OILIadyBaHy 1Ipa-
IO, OPraHi30BaHy BIIIOBIJHO /IO BUMOI' 3aKOHOJIABCTBA 1IPO
LIPALlO, Y TOMY YHCII 100 TPUBAJIOCTI, YMOB Ta OILIATH IIpa-
17, BCTAHOBIIOETHCS BOCKMHUTOMHHAN poOouwil en, are He
ourbime 40 rojIMH Ha THK/ICHD; IPaBo Ha 3/HCHEHHS ¢BOOO M
CHOBLYBaTU OY/b-SKY peliriio abo BUpaKaTH IEpeKOHAHHS,
LIOB 5133 H1 13 CTABICHHSIM [0 PEJIrii, Y TOMY 9HCII Ha BUIbHUN
BHOIP 1 IOTYCK CBATMEHHOCITY KUTENS JUTS BIAIPABISHHS Pelli-
PHEX TaiHCTB 1 00PsIJB, 32 BUHATKOM 0OOMEKEHbD, 1epe;ida-
ueHuX 1M Ko/IeKeoM; 1paBo Ha HaJIeKHE MaTeplalibHO-1100y -

TOBE 3a0e3ledeHHs Y OPSJIKY, BCTAHOBICHOMY UM 3aKOHOM
T4 HOPMATUBHO-IIPABOBUMHU akTaMu MiHicTepeTBa FOCTULIL
VYKpaiHH, BIAHOCSTHCS BCE 5K TaKH JI0 II030aBICHHSL BOJI 1 HE €
aKTyaTLHAMH JUTS TIOKapaHb, K1 He TepeadaqaioTs (i3uaHol
130JISLIT1 3aCY/DKEHOTO.

Cr. 8 KBK Vkpainu Bu3Hauae Ime if Taki Ipasa 3acy-
JUKCHOTO: IIPABO Ha OTPUMAHH 1H(opMalyi 1po cBOI Ipasa
1 000B SI3KH, TOPAIOK Ta YMOBH BHKOHAHHS Ta BiIOYBaHHS
HPU3HAYCHOTO CYJIOM ITOKapamHsi. AILM]IIICTpaIIlH YCTaHOBU
Y4 OpraHy, sSIKUif BUKOHY € LOKapaHHs, 30008 s13aHa Ha JaTH 3a-
CY/UKCHUM 3a3HaYCHY lH(l)OpMdI.llIO a TaKoX O3HaHOMIIIOBATH
iX 13 3MIHAMH TOPS/IKY 1 YMOB BiI0YBaHHS HOKApamhb; PaBo
Ha TYMaHHe CTaBICHHS /10 HUX Ta Ha IMOBATy IiX JIOJCHKOI
I1JIHOCTI, 3aCy/DKCHI HEe LOBMHHI IUIIATH JKOPCTOKOMY,
HEJTOJCHKOMY ab0 TakoMy, MO MPUHIDKY € IX T1AHICTE, TIOBO-
JPKEHHIO. 3aXO/IH BILTUBY MOXYTH 3aCTOCOBYBAaTHCS /IO 3aCy-
JUKEHHX BHKJIOYHO Ha ninm‘ani 3aKOHY, 3aCY/UKEH1 He MOKYTh
Oyru 1ijiani MeaHuM abo THIMM TOOHAM JI0CI/DKEH-
HSIM HE3QIEKHO BLA X 31O/, IPaBO 3BEPTaTHCS BLIOBLA-
HO JI0 3aKOHOJ@ABCTBA 3 IIPOLO3UIISIMY, 3asBaMK 1 CKapraMu
JIO aJMIHICTparii OpraHiB 1 YCTaHOB BHKOHAHHS IOKapaHb,
iX BHUIIECTOSIUX OpraHiB, 10 YHOBHOBaxeHOIO BepxoBHOT
Paypu Ykpainu 3 npas imoauay, CBporielchkoro cyly 3 1pas
JEOJMHU, @ TAKOK 1HINMX BIJANOBLIHUX OPraHIB MDKHAPO/I-
HUX OpraHi3arii, aienoM abo yIacHUKOM SKHX € chpa'ina, 70
YHOBHOBAXKEHHX 0Ci0 TaKiX MIKHAPO/IHHX OpraHisaiii, cyy,
OpIaHIB IIPOKYpPATyPH, 1HIIAX OPIaHIB JAEp:KaBHOI Bilaju, op-
TaHIB MICTIEBOTO CaMOBPSIYBAaHHS Ta 00 € 1Hanb. Bimoi i
3asIBU TIOJIAIOTHCS Y JIBOX TPHUMIPHUKAX, OJUH 3 SKHX 3 Bij-
MITKOIO TIPO OTPUMAHHS 3aJIUIMAETHCS Y 3aCY/DKCHOIO, IIPABO
JlaBaTH HOSCHEHHS 1 BECTH JIMCTYBAHHS, 4 TAKOX 3BEPTaTHCS
3 TIPOTIORUITISIMH, 3a9BAMH 1 CKapraMy piIHoI0 MOBOIO. Bij-
TIOBITi 3ACY/UKEHHM JAIOTECA MOBOIO 3BEpHEHHS. Y pasi Bi-
CYTHOCTI MOMIIMBOCTI JITH BUIIOBLH MOBOIO 3BEPHEHHS
BOHA JIA€TBCS YKPATHCHKOK) MOBOIO 3 LICPCKIAIOM BIAIOBLL
Ha MOBY 3BepHEHHS, KU 3a0e3medy eThest opranoM abo yceTa-
HOBOIO BUKOHAHHS TIOKapaHb; MPaBO Ha OXOPOHY 3J0POB’S B
obcsi31, BeranopiteHoMy OCHOBAMHU 3aKOHOAaBCTBA YKpainu
1IPO OXOPOHY 3J0POB S, 3a BHHATKOM OOMEXKEHb, lepe1dae-
HHX 3aKoHOM. OXOpOHa 370pOB’S 3a0e3MetdyeThCs CHCTEMOTO
ME/IMKO-CAHITAPHHX 1 03/I0POBIO-TIPOPLIAKTHIHHIX 3aXO/(IB, a
TAKOXK MOE/HAHHAM Oe30ILIATHUX 1 IIATHUX GopM Me O
AOLIOMOI'H. 340y IKCHOMY I'apaHIy€ThCs IPABO Ha BUIbHUMN BU-
6ip 1 JOTyCK JKapst JUISI OTPHMAHHS MeJUIHOI JOTIOMOTH, ¥
TOMY YHCII 3a BIACHI KOMITH. 3acy/pKeHl, SK1 MaloTh PO3iia i1
NCHXIKH Ta HOBE/UHKH BHACIIJIOK BKMBAHHS aJIKOTOIIO, HaAp-
KOTHYHHX 3aC0O01B, ICHXOTPOIHUX PeYOBHH al0 iX aHaloITB
M 1HIIHX OJIy PMAHIOIOUHX 3aco01B, MOXKYTb 34 IX TIHCEMOBOIO
310/I010 LPOUTH Kype JHKYBAHHS Bijl 3a3HAYCHHX 3aXBOPIO-
BAHb; 1IPABO HA COLIA/IbHE 3a0e31CUCHHS, Y ToMy 4ncil i Ha
oq)opwu,ﬂux LIEHC1H, BIANOBLIHO JI0 3aKOHIB YKpaiHU, IIpaBo
Ha TIpaBoBy JoroMory. [l ofiepikaHHs TIPaBOBOi JTOTIOMOTH
3aCy/DKEHI MOXKYTh KOPUCTYBATHCS HOCITYTaMHU aJIBOKATIB abo
1HIHX (haXiBIIB y raaysl Ipapa, skl 3a 3aKOHOM MAOTh [IPABO
Ha Ha/[AHHSL IIPaBOBOI JIOIIOMOI'H OCOOMCTO UH 34 J0PY YCHHSIM
1opuaHol ocoOn. Take IIpaBo HOIIMPIOETHCS 1 Ha 3acyiDKe-
HUX 0ci0, JKi TepeOyBatoTh Ha JIKYBaHHI Y 3aKIa[aX OXOPOHH
3JI0pOB’SL.

3J1aeThes, 110 Ha3BaHl paBa MOXYTh OyTH pealizoBaHi B
«peKMMax» 1HIIUX IOKapaHb.

Alle TYT BHHHWKac TATAHHS TPO iX «cTrerm(ianicTs». Yn
JUHCHO Ha3BaHl IpaBa € TaKUMH, 1O (POPMYIOTh, 3aKpIILIIO-
I0Th Ta BU3HAYAIOTh CTAaTyC 3acypkeHoro? Braskaemo, 1o Ha
Iie IMTAaHHS HE MOXKHA JIaTH OJHO3HAYHOI HO3UTUBHOI BIJIIO-
BIJIl, TOMY MO Taki IpaBa, K MpaBo Ha 1H(OPMAIIo, TpaBo
Ha MejiuHe 0OCIyTOBYBAHHSL, IIpaBa Ha [IPABOBY JOIIOMOLY,
Ha 1I0BAry [0 9eCTl 1 IJ[HOCT1 HasiBHI ¥ y 1HIIHUX 0¢10, SIK1 He
€ 3aCY/UKCHUMH. 3 OHOro OOKY, HIMOIO HOTAHOTO B TOMY, IO
3aKOHO/IABEIh BHUPIIMHB ChOPMYITIOBATH B KOJEKCI OCHOBHI
IpaBa 3acy/UKEHOIO, K1 periiamentoBani B Koneruryii Ta
IHIOIMX HOPMAaTHBHUX aKTaX, Hemae. Ajle BIIOMO, IO HOPMH
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KoHeTHTY T € HopMaM# TIPSIMOT Jiii 1 He BIMaraioTh sSKHXOCh
JOJATKOBIX MEXaHI3MIB JUnsl iX peamsari. Ui Mosxke 1ie 03Ha-
4aTy, IO 3aCyPKCHUM Mae JIMIIE 11l OCHOBHI 1IpaBa, a 1HIIHX
nemae? Orke, (POPMYTIOBAHHS YACTHHH OCHOBHHUX TIPaB IO~
JMHY 1 TPOMaIHUHA, K TAKUX, IMO € OCHOBHAMH IPaBaMH
3aCy/PKEHOTO, BHOCUTH NIEBHE CyM SITTS B IIMTAHHS clieriah-
HOTO LIPABOBOIO cTarycy 3acypkeHoro. 1o s B HboMy cleri-
AITBHOTO, MOYKEMO 3alUTaTH MH, SKIIO YaCTHHA IPaB € TAKOIO
caMolIo gk y ¢y6’exra Oy b-aKux paBosiHocun? | gkmo juis
HehaxiBIg 1e € JIUIIe THTaHHIM Ka3yiCTHKH, TO 3 TOUKU 30py
IOPUIHYHOT TeXHIKH TaKl MOMCHTH € HCHAJICKHIMH.

Ha mamty gyMKy, ciTij BeCTH MOBY IIPO HAasSBHICTh IEBHOI
CTPYKTYPH IIpaB 3acy;LKeHOT0. BoHa cKilajiaeThest 3 JIBOX elle-
MEHTIB — CTaTy Oy TBOPIOIOYI IIPaBa Ta iHIMI TIpaBa 3acy /UKeHO-
1o. llpo CTATyCOY TBOPIOIOY1 MU BKa3a/ld PaHILIE, a 10 1HIIAX
HeOO‘(l,Z[HO Bi/[HOCHTH IIPaBa, ki MaloTh He JIAITE 3aCy/UKeHi, a
1 Oy Ip-s1K1 0co0H, aje SKi MaIOTh IeBHY CIeNUpIKY peaizarmi
B yMoBax B1I0yBaHH KPUMIHAILHOIO HOKapaHHS. Po3yMiHHS
IUX CKJIQJOBUX JIO3BOIUTH OUIBII HiTKO YCBIIOMIIIOBATH 1Ipa-
BOBHI CTATYC 3aCY/PKEHOIO 1 3BEPTATHCS /IO HAJICKHIX IIPABO-
BHUX MEXaHI3MIB peaizartii Toro abo HIIoTo Mpasa 3acy KeHo]
ocobu. KpiM 1010, YeBIJIOMICHHST HASBHOCTI ¥ 3aCY/DKEHOIO
IHIIHMX 1[PaB HABOJUTDL NCBHUH «MICTOK» Ha BOJIO, IIOB’SI3y€
3aCY/UKEHOTO 3 BUILHUMHE (HE 3aCy/PKeHUMHE 0co0aMHu) 1 1epe-
ITIKO/PKAE TIOTTHOIEHHIO CTUIMaTH3aMil Ta BiJOKPeMIIeHHS 3a-
CY/DKEHOTO BI/I IHITIUX YICHIB ¢y cliabeTBa. ToMy mmijkpecieH-
Hsl TaKOi CTPYKTYPH IIPaB 3aCy/PKCHOIO € Ha/ITO BaXKIIUBHM.

MoskHa 3po0HTH BUCHOBOK, IO JOKTPHHA KPHMIHAIBHO-
BHKOHABYOTO TIpaBa HEHATEKHAM HYHHOM BHCBITIIOE JIyKe
BKIMBY CKIIAJIOBY TIPABOBOIO CTATYCY 3aCY/PKEHOIO, & came —
Horo npasa. 1leBHa BU3HAYCHICTD € JIHINE 3 3aCyDKCHUMHE JI0
11030aBIICHHSL BOJI, ajte 1601 11 BUUB IOKapaHb HEe MalOTh Ha-
BITH Takoi peraMenTarti.

Jlam cnpodyemo 37dcyBaTH, UM MOXKHA BHOKPEMHUTH 13
CTPYKIYPH CTATyCOy TBOPIOIOUHX LPAB 34CYKCHOIO OKpEMy
IPylly — COLIAIBHO-eKOHOMIMHI HpaBa a0o % BLAHECTH iX HlI-
KOM JIO Ti€i TPYIIH TIpaB, AKY MU Ha3BaTH «IHIITAMI.

BijosijHo 10 npuHHITHX B HAayKaX KOHCTHTYIIHHOIO
Ta MDKHAPOJHOIO IIpaBa IOJIOKEHb, 10 CKOHOMIYHHUX LIpaB
BITHOCATECS: TPaBO Ha TANPUEMHHIBKY JBLTHHICTE, IIPaBO
Ha TIpaIfo; IpaBo Ha BIIIOUHHOK. [0 COTUaTBHAX TIpaB MPH-
HHSTO BIJIHOCHTH: IIPaBo Ha OCBITY: IPaBO Ha cOIalIbHe 3a-
OesIIedeHESL; 1IPABO Ha )KUTIIO; [IPABO Ha JOCTATHIN XKUTTEBUM
piBeHsb i cebe 1 CBOE CiM 1, IO BKIIOYaE JTOCTATHE Xapdy-
BaHHS, OJIT, JKUTJIO; TIPABO Ha OXOPOHY 3/0POB S, MeIMIHY
JIONOMOTY Ta Me/aHe cTpaxypanms. Iloaibue jinenis npas
Hajae Mmmapo;[nnu UAKT 1IpO CKOHOMIHI, COLAIIbH 1 KyIb-
TYpHI TIpaBa, sxuit 6yB npuitaaTuit 16. 12.1966 p. 1 patudiko-
Banmit Yrpaitoro 19.10.1973 p. B upoMy 10 meperiky coru-
AIILHHX Ta CKOHOMIMHHX IIPaB ITOTPAIMIH: PIBHICTD YOJIOBIKIB
Ta JKIHOK (CT. 3); HpaBo Ha mpaiio (CT. 6); IPABO Ha CLpaBe/-
JVBI YMOBH IIpaneBIaImTyBaHHs (CT. 7); IpaBo CTBOPIOBATH Ta
HpHe/HYBaTUCS JIo Tpodeliiiok (er. 8); mpaBo Ha colialbHe
zabesmedenss (1. 9); mpaBo Ha 3axueT ¢iv 1 (cT. 10); mpaBo Ha
ajIeKBaTHI CTaHIAPTH XKUTTS (BKIIOYAIOUH 1PaBo Ha 1KY, OIS,
xu110) (eT. 11); mpaBo Ha 310poB’st (1. 12); mpaBoO Ha OCBITY
(et 13); mpaBo Ha KyasTYpY (CT. 15).

Konctutymia Yikpaitm (opMyIoe coIianbHO-eKOHOMITHI
tpaBa ocodu B cr. 1. 41-48:

— IIpaBo Ha BIacHIicTh (¢T. 41). KokeH Mae 1paBo BoIoi-
TH, KOPHCTYBATHCS 1 PO3TIOPS/PKATHCS CBOCIO BIACHICTIO, pe-
3ylIBTaTaMy CBOET IHTEJICKTY AlIbHOT, TBOPUOT JISUILHOCTI,

— IPaBO Ha IIIPHEMHUIBKY ASUILHICTD (¢T. 42). Koken
Mae IPaBO Ha I1AIPHEMHUIBKY JALUIBHICT, SIKa He 3a00pOHe-
Ha 3aKOTOM;

— [IPaBO Ha Hpaifo, sike nepedaucHe cr. 43 Koneruryi.
Koxen Mae 11paBo Ha 1parto, 1Mo BKJIIOYAE MOXIIUBICTh 3apo-
Oty coO1 Ha JKUTTS IPALCIo, SIKY BIH BUIBHO oOupae abo Ha
SKY BLUIBHO TIOTOJUKY €THCST,

— [IPaBO Ha CTPakK ISl 3aXHUCTY CBOIX CKOHOMIUHHMX 1 CO-
matbHuX 1HTepeciB (er. 44). Ti, XT0 mparoe, MaoTh IPaBo

[lopiBHSTBHO-aHATI THIHE TTPABO

Ha cTpalK JUIS 3aXHCTY CBOIX EKOHOMIYHMX 1 COIaIbHHX
1HTCPECIB;

— LIPaBO Ha BLALOYHHOK (cT. 45). KoskeH, XTo Iparfoe, Mae
IpaBo Ha BIAMOUHHOK. [le mpaBo 3a0esnedyeThes Ha aHHsIM
JTHIB IMOTHKHEBOTO BIJITOYHHKY, a TAKOX OIIady BAHOT MOPIY-
HOI BIJIYCTKM, BCTAHOBICHHSIM CKOPOYEHOIO poOOYOro JHs
IO/I0 OKPEMHX upoq)u,m 1 BUPOOHHUIITB, CKOPOUCHOI TpUBa-
7T0CTi pobOTH Y HITHUH Hac,

— [paBo Ha coIalbHuM 3axucT (c1. 46). I'pomauinu Ma-
I0Th 1IPAaBO Ha COLIaJIbHUM 3aXHCT, IO BKIIOYAE LIPABO HA
3a0e3ledeHHs iX Y pasi LHOBHOI, 4acTKOBOI a00 THMYACOBO
BTPaTH Ipare3aTHOCT, BIPaTH Io/ly BalbHIKa, 0e3pobiTTd 3
HE3aJIeKHUX BIJl HUX OOCTABHIH, a TAKOX YV CTApOCT1 Ta B 1H-
KX BHIIA/IKaX, [epe10aueHUX 3aKOHOM,

— 1paBo Ha )uwIo (cr. 47). KoxkeH Mae IpaBo Ha KHIIIO.
JlepkaBa CTBOPIOE YMOBH, 3a SIKHX KOYKHHH TPOMa/ITHIH MaTH-
Me 3MoTy ToOyyBaTH KHUTIO, npm{t’)a'm Horo y BracHicTh abo
B3s11H B openty. Hixro He Moske Gy T IIpuMycoBo Ho30anienuit
JKHTIA IHAKILIE SIK HA I1/ICTAB1 34KOHY 34 PILICHHSM CY1y:

— IIPaBO Ha JIOCTATHIN KUTTEBUU PIBeHD UL cede 1 WICHIB
CBOCT CIM 1, MO BKITIOYACE JOCTATHE XapdyBaHHs, OJIT, JKUTIO
(cr. 48). Kosken Mae 11paBo Ha JIOCTATHIA KUTTEBUH piBEHbL
st cebe 1 cBoEl ¢IM’i, IO BKIEOYAE JOCTATHE XapdyBaHHS,
OJISIL, JKHTIIO.

STk BHJTHO, coniaﬂmo-eKOIIOMiqni TIpaBa — e MOSKITUBOCTI
0co0H, SIKi TOB’SI3aHi IICPII 32 BCE 3 CaM03a0e3IICUCHHIM 0CO-
0u, peasizaliero Hero CBOIX 3/[10HOCTe! Ta HAXIIIB, 4 TAKOX 3
OTPHMAaHHSM IIEBHOTO CTAHOBHUINA (COTIAIILHOTO CTATyCy) ce-
pet IHmmX moael. BUXo9H 3 IIhoTo, MOKHA CTBEP/IKYBaTH,
IO COIIAILHO-CKOHOMIMHI 1IPaBa 3aCy/DKCHOIO SIK TPoMa/iid-
HHHA € CyTT€BO 00MEXeHIMH. XoUa Lie He O3Hadae, 110 TaKUX
TIpaB 3acy/UKeHAH He Mac.

Ame Hac TUKaBUTDL TTHTAHHA: TM MOKHA BECTH MOBY IIPO
HAsBHICTH Y 3aCY/UKCHOIO CLEIM(IYHAX «CTaTyCcoy TBOPIOIO-
YHX» COLIAIbHO-CKOHOMIYHUX IIpaB?

Slkmo crmparucd Ha momokeHHa Kometutyrii Yipainu
Ta KpiMiHaIbHO-BHKOHABIOTO KOJEKCY, CepeT TIPaB 3acyike-
HHUX, SIKI BITHOCSTBCS JIO COIAILHO-CKOHOMIYHUX, MOYKHA BH-
JIUTMTH HACTYIIHL:

— Ha TYMaHHe CTaBIeHHS 10 HHUX Ta Ha IOBary ix Joj-
CBKOT IJ[HOCTI. 3acyJpKeHl He MOBHHHI I/BIraTu KOPCTOKO-
My, HEIIOJIChKOMY ab0 TakoMy, IO IPUHIDKY € iX TIHICT, 110~
BOJDKCHHIO,

— Ha OXOPOHY 37I0pOB’S B 00csI31, BeTaHOBIEHOMY OcHO-
BaMH 3aKOHO/[ABCTBA YKpai'Hn PO OXOPOHY 3/I0POB’SI, 3a BH-
HATKOM 0OMEKEHD, ncpeﬂoaqenm 3aKOHOM;

— Ha COLUaIbHE 3a0e3UeUCHHsL, Y TOMY 4uC i Ha oopm-
JIeHns TIeHcil, Bi/IMOBITHO 710 3aKoHiB VKpaimm;

— Ha oIuIadyBaHy HPaIfo, OPraHi3oBaHy BiIOBIHO JI0 BA-
MOT' 3aKOHOJABCTBA 1IPO LPALIO, Y TOMY HUCI MO0 TpUBa-
JIOCT1, YMOB Ta OILIATH IIPalli;

— Ha HaJIeXKHEe MaTeplaTbHO-TI00y ToBe 3a0e3MeueHHs y I10-
PSLIKY, BCTAHOBICHOMY ITUM 3aKOHOM Ta HOPMaTHBHO-IIPaBO-
BUMH akTaMu MiHICTepeTBa FOCTHINT YKpaiHH,

— OJICPIKY BaTH OCBITY BIJIIOBIIHO 710 3aKOHO/ABCTBA 1IPO
ocaity (ct. 107 KBK Ykpainn).

[Tepemnix MUX MpaB HAOUHO LTIOCTPYE, IO COMATLHO-EKO-
HOMIUHI IpaBa 3acy/DKCHUX HE MOKYTh OyTH BIJ[HECEHI JI0
CTATyCOYTBOPIOIOUHX, OCKUILKH CTOCYIOTHCS HECHICIU(PITHIX
JUISL 3aCy/DKEHOTO IIPaBOBLIHOCHH Ta cdep JUIBHOCTI (Impa-
BO Ha TIPAITo, OXOPOIHY 37I0POB S, OCBITY MalOTh BCl TIOH Ta
I'poMa /IS HH).

BucHoBkn. besyMoBHO, peaitizaliis IIepelideHuX [IpaB 3a-
CY/UKCHMM Ma€ 3Ha4HYy CIeIu(iKy Ta 0COOIMBOCTIL, SIKI i BU-
MararoTh Ui HUX OKpeMoi permamenTartii. Afe cami 1o cobi
111 1IpaBa € IUIKOM IIPUPO/IHIMHU JUIsE OCOOU 1 HE MaIOTh O3HAK,
SIK1 JIO3BOJBIOTH BECTH MOBY 1IPO BHKJIIOUHICTH TAKMX IIpaB
AULL 3aCY/DKEHOTO, 1IPO IPUTAMAHHICTD HUX JIMIIE 3aCyJDKe-
. OTke, MOKHa KOHCTATYBaTH, IO COILATBHO-eKOHOMITHi
paBa 3aCy/DKCHUX BIJHOCITBLCS, 33 3alIPOIOHOBAHOIO HAMH
KIIacH(IKALIEO, 10 THIMUX [IPAB 3aCyKCHOTO.

355



Ne 42015

CMNCOK BUKOPUCTAHUX JKEPEN:
1. Pa6iHosuy IN.M. OcHoBu 3aranbHoi Teopii npasa Ta gepasu : [Haeuy. nocib.] / .M. PabiHoeud. — IbBiB, 2008. — 221 c.
2. CkakyH O.®. Teopia npasa i gepxasu : [nigpydHuk] / O.®. CkakyH ; 2-re eug. — K. : Anepta ; LIYI, 2011. - 520 c.
3. PomaroB M.B. 3akoHHi iHTepecy 3acyaxeHoro / M.B. PomaHos // Teopis i npaktuka npaBosHaBcTBa. — 2014. — Bun. 2(6) [EnekTpoHHMi
pecypc]. — Pexum goctyny : http:/www.google.com.ua/uri?q=http://nauka.jur-academy.kharkov.ua/download/el_zbirnik/2.2014/29.pdf&sa=U&ei
=djpcVYbxKeb7ygOjwYKoBA&ved=0CBMQFjAA&uUsg=AFQCNGrCCNOFz10fXQbZXH20IpWIGIEKQ.

YAK 343.232
JE®IHINIA « CYCIIJIIbHA HEBE3IIEKA» AK O3HAKA TMTOHATTA 3JIOUUHY

THE DEFINITION OF PUBLIC DANGER AS A SIGN OF THE CRIME

Pyaxkoschka MLP.,
acnipanm xageopu KpUMiHATLHO-NPABOBUX OUCYUNTIN
Jvgigcvkoeo Oeporcasrozo yHieepcumemy 6HYMpPIuiHIix cnpas

Y cTatTi JocniAXeHO BU3HAUYEHHS CycninbHOI Hebesnekn Ak 03HaKv MOHATTA 3MOUMHY B KpUMIHanbHO-NPaBOBili MiTepaTypi; BUAINEHO iCTOTHI
03HaKU A0CNiAKYBAHOTO NOHATTSA; NpoaHani3oBaHo CNiBBIAHOLWEHHS cycninbHOT HeGeanekn K 03HaKM NOHATTS 3M0YMHY 3 TAaKUMU CYMDKHUMUA No-
HATTAMMU, AK: coljarnbHa WKIANVBICTb, Mano3Ha4He AifHHSA, 06CTaByHW, O BUKITIOYAIOTb 3MIOUYVHHICTb AiSHHSA; NPONOHYeThCA AediHiLis NOHATTA
«cycnifnibHa Hebesnekay AK 03HaKa NOHATTSA 3MOYMHY.

Kno4oBi croBa: 3Mo4nH, cycninbHa Hebesneka AK 03Haka NOHATTA 3MOYUUHY, cychinbHa LWKIANUBICTL, Mario3HavHe AisHHSA, icTOTHa LwKoga.

B cTaTbe UccrieayloTcs onpeaerieHne noHsTVis oBLLeCTBEeHHOM ONacHOCTI Kak NpuaHaka MOHATUS NPecTynrieHUs B YrofloBHO-NPaBoBoM
nuTepaType; BLIRENSIOTCS CYLIECTBEHHBIE NPU3HAKN 3y4aeMOoro MOHSTUS; aHaNM3MPYeTCs COOTHOLEHME 0BLLECTBEHHON ONAcCHOCTA Kak npu-
3HaKa MOHSATUS MPECTYNNEHNS C TaKUMI CMEXHBIMU MOHATUSIMY, KaK: coLmarnibHas BpeAHOCTb, MarosHaunTenbHoe fesHne, oGCToATeNLCTBa,
UCKItoMatoLe NpecTynHoCTb AesHWS; npeanaraeTcs AeUHULMS NOHATUS «oBLLECTBEHHASA ONAacHOCTbY Kak NPU3HaK NOHATUS NPECTYNeHs.

KnoueBble cnosa: npecrtynnedue, 06U.|eCTBeHHaF| OMacHOCTb KakK MPU3HaK NOHATUA MpecTynneHus, OﬁLLlecTBeHHaH BpeAHOCTb, Mano-

3HauUTenNbHOe AesHue, CyLLeCTBEHHbIV Bpea.

Studying the definition of public danger as a sign of the crime in the criminal-law literature; selecting essential features of the investigated
concept; analyzing the correlation of public danger as a sign of the concept of the crime with such related concepts as social harm, minor act,
circumstances precluding criminality acting; proposing the definition of the concept of «public danger» as a sign of the crime.

Key words: crime, social danger as a sign of the crime, social harm, minor act, substantial harm.

ARTyaIbHiCTH TeMH. [[OHATTS 3I0YHHY € OJTHIM 13 IleH-
TPAJILHAX Y KPUMIHAILHOMY IpaBi Ta MICTUThH O3HAKH, SIKI
JIO3BOIBIOTH BIHECTH Te YM 1HINE JUSHHS /IO Kareropii 310-
YMHIB, BLAMEIKYBATH 30YUHH Bl 1HIIMX IPABOLOPY LICHb Ta
BijT HPaBOMIPHUX JIisTHB. TakyuM TUHOM, JOCITIKEHHS TTOHSTTS
FTOUMHY 3arajioM Ta Horo 03HaK 30KpeMa Mac Ba)KIIUBE SIK Te-
OpeTHYHe, TaK 1 UPAKTHYHE SHAUCHHSL. leHI‘pd JIBHOIO 3 TAKUX
03HAK € CycIIbHa HeOesteka. st BeeG1YHOIO KpUMiHAIbHO-
TIPaBOBOTO aHATI3Y CYCIUIHHOT HeOe3MekH SIK O3HAKH TTOHSTTS
3IIOYMHY HEOOK1IHO BHJIUIMNTH 1ICTOTHI O3HAKH JIOCIIJDKYBAaHO-
O TIOHSTTSL.

I1poGiema cycuinpHoi HeOe3lEKH KPUMIHAJILHO-1IPABO-
BOI0 HayKOIO BHBYAETHCS BijiaBHa. J[OCIHiUKEHHIO HOHST-
TSI 3MOYMHY Ta OKPEMHX HOIO O3HAK NPHCBSUCHO 3HAYHY
KUIBKICTh IPYHTOBHUX HayKOBHX IIpallb. 30KpeMa, aHaI130M
LHOHATTSL CYCHLIBHOI HeOeslekd 3aiiMaimuch Takli BYCHI, SIK
SLM. Bpaitnin, H.J[. dypmaros, €.B. Cmidanosa, 1.I0. Kap-
nymiera, B.M. Kupuako, AIl. Kozmos, H.®. Kysuenona,
[O.L Jlynos, B.B. Maubnes, A.H. Muxonenko, B.O. Ha-
Bpouskuii, A.A. llionrkoBerkuid, B.I. Cwmipros, A.H. Tpaii-
uig, [LA. ®edenos, M.1. Xappontok, A.O. Hlransko JL. I1ly-
oepr, H.C. IO3ixoBa. OjHak B mpargX IUX HAYKOBIUB TilTh-
KU (ppaIMEHTApHO BHCBITIIOIOTHCS OKpeMl HOHSTIS, SIKi
1IOBS13aHI1 13 3'SICY BAaHHSIM 3MICTY «CyCILIBHOI HeOe3IeKm» SIK
O3HAKHU IOHSTTS 3104uHY. I[poTe HIXTO 3 aBTOPIB KOMIUIEKCHO
He JIOCTIPKYBAB IHOTO TIOHSTTL.

Mera jaHoi cTarTi — 3alpOIOHYBaTH JCGIHIIIIO «Cyc-
nuIbHa HeOesleKay SIK O3HaKy HOHSTTS 31ounHy. Peamisaris
MeTH Iepe/0adac BUPIMEN s TakuX OCHOBHHUX 3aBJAHD: JIO-
CITITUTH BH3HAYEHHS CY CILTHHOI HeGe3IekH K O3HAKH TTOHAT-
TSI 3JI04UHY B KPUMIHAJIBHO-IIPABOBIH IHTepaTypl;, BH/IHTH
ICTOTHI O3HAKHU JOCTIKYBAaHOTO IHOHSTTS, LPOAHAII3YBaTU

CTIBBIIHOIEHHS CYCTLILHOT HeOesMmeKkH K O3HAKH TOMSITTS
3I0YMHY 3 CYMDKHUMH TOHATTIMHE, 3allPOIOHYBaTH BKa3aHy
JediHiio.

Buriax ocHoBHOro marepiasy. Hayka TUIBKH TOI MOKE
BHKOHATH CBOC MPHU3HAYEHHS, KOTM HAMAaracThes Tak YTOUHH-
TH HOHSITTS, OO BOHK BLJUIOBL /M Jikcnocri [18, ¢. 12].

HonsiTrst — ne gopma MUCICHHS, siKa BijoOpaxae Lpej-
METH 1 siBHIA 00’ €KTUBHOIO CBITY B iXHIX CyTTEBHX 1 clie-
IUQITHAX O3HaKaX, a TaKoXk 3B’ M3KM 1 BIIHOMIEHHS MIXK
npe/IMeTaMH 1 SBUINAMU; JIOTTUHA XapakTepucTuka o0 ekra
m3Hauw | 10, ¢. 62].

3'gcyBaHHsS MOHATTS «CYCHUTbHa Hebesleka» IK O3Ha-
KH HOHATTS 3JIOYMHY CIILJ{ PO3NOYaTH 3 BUOOPY METOIOIOTI
BU3HAYEHHS TOHATTS. BUIIMIOTH Taki OCHOBHI BH/IM BH3Ha-
YCHHSI IOHSTH: 1) depes pij 1 BUAOBY BIAMIHHICTH, 2) 4epe3
BI/[HOIIEHHSI, BKIIOYAIOYH HPOTWIEKHICTH, 3) TIeHEeTHUHE;
4) omeparuitte; 5) iHAYKTHBHE, 6) JACCKPHITUBHE, 7) PEKyp-
cupHe; 8) HoMiHalbHe, 9) KoHTeKcTyaTbHe; 10) ceManTHYmE;
11) cunrakcuune; 12) komOinosase |14, ¢. 67-68].

OpHl JIOTIKYM BU3HAIOTH TUIBKU TakKl BU3HAYCHHS, skl Oy-
JYIOTBCSI IUTSIXOM II1/[BeICHHSI IIOHSITTSL, IO BU3HAYAETHCS I11]
POIOBe 1 BKa3iBKY Ha BHJIOBI BIIMIHHOCTI. [HITI BBaXKAa1oTh, o
Oy JIb-s1Ky (hopMY PO3’SICHEHHS HOHATDH CJI1JL BIHOCHTH JIO iX
BusHaueHHs | 14, ¢. 6].

Busnauenms gepes pl}'[ 1 BIJIOBY BIIMIHHICT MOKHA PO3-
IS JIATH SIK OCHOBHE, a00 MPOBiJie, Cepe/l IHIMX BH/IB Jehi-
HIIIH TOMY, IO BCl 1HIM BH/M MOXKYTH OyTH a00 3Bejlenl 10
BU3HAYCHHS 4epe3 Pi/ 1 BUAOBY BLAMIHHICTE abo HepeTBope-
Hi B HAX, ab0 ekBiBalleHTHO 3aMineni niMu [ 14, ¢. 35]. Tomy
HalOLTBIT BammM Oy/le BU3HAUeHHS TIOHATTS «CVCILThHA He-
Gesrekay SIK O3HaKa HOHITTS 3IOUMHY Uepes pijl 1 BUIOBY Bijl-
MIHHICTb.
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