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acnipaxrm Kageopu KPUMIHAIbHO20 NPOuecy ma
0nepamuHO-pO3ULYKO80T OIAbHOCMI
Hauionanvro2o opuduunozo yHigepcumeny
inmeni Apocaasa Myopozo

JOITY CTUMICTD JIOKASIB ¥ KPUMIHAJIbBHOMY TTPOBAJZREHHI
VKPATHU: HOPMATHUBHO-ITPABOBUIT ACITEKT

Anoranis. Crarrsi NpUCBSUYCHA aHaNI3y IOHSTTS JIOIY-
CTHMOCTI JIOKa3iB Y KPUMIHAILHOMY IPOIECYaIbHOMY 3aK0-
Ho/laBeTBl Ykpainu. JlocipKy eThess HOpMaTHBHUN 3MicT JI0-
Iy CTHMOCTI JIOKa3iB Ta 0OIPYHTOBY €ThCsl HEOOXIHICTH HOTO
BJIOCKOHAJICHHSI,

Kunouosi ciioBa: jiokasu, JIOIYCTUMICTH JIOKa31B, HOpMa-
THBHHH 3MICT, KPUMIHAIIBHE IIPOLECYAIbHE 3aKOHOAABCTRO.

Hocranoska npodaemu. 3 npuiinatrav KpuminansHoro npo-
LiCCYATbHOTO KoaeKey Vipaitu (3 ani — KIIK) cBoro sakpinicHHs
OTpUManH 0arato MPaBOBHX 1HCTHTYTIB, SIKI € HOBHMH JJis 3aKO-
HO#aBcTBA YKpaiHu, a ToMy NOTPEOYIOTh IPYHTOBHOMO HAyKOBOTO
anamizy. [TpeaMeToM 0CTaHHBOTO MAKOTh OYTH HE TIMIbKI 3AKOHOA-
B4l KOHCTPY KUII LUiX IHCTHTYTIB, I mpakTika iX 3aCTOCYBaHH, SIKa
A03BONSE OUIHUTH 31ATHICTb NEPCACAYCHHX 3AKOHOM MOMOKCHb,
33.603"(3'-“/!'1'1/[ BlrlplLlleHHSl 3aBJAHb Kpl/lMlHa.ﬂbH()m NMPOBAKCHHS,
CCpe,fl TAKHX HOBHUX IMOIQKCHb KpMM]HaJ‘leOf‘O npoueCyaibHOro
3AKOHOABCTBA YKPaiHH, ki MOTPEOYIOTh HAYKOBOTO A0CIIAKCHHS
i HOBOIO OCMHCIICHHS, CJ'II,El BM,U,I"IHTH HOp\'IIl ,flOKa3OBOP0 npasa, K
B CHITy 0COOMHBOT 3HAUYLLOCTI B CHCTEMI KPHMIHATBHOTO MPOLECY-
alIbHOTO 3aKOHOAABCTBA 3ACIYTOBYKOTb HA OKpeMy yBary. Jlo Hux,
30KpeMa, CTijL BIAHECTH HOPMATHBHE MOHATTS 10Ka3is (1. 84 KIIK
Yipaiuu), gonycrivicts ao0kasis (cr. 86 KIIK Vkpainu), miacrasu
Ta MOPAAOK BH3HAHHS A0KasiB Hexomyctvumu (ct. 87-90 KIIK
Yipainn) Tomo. ¥ ct. 86 KITK Vipainu 3axorozasews ynepiue Ha-
JaB JerambHy AeQiHII0 TOMyCTHMOCTI T0KA3Y, 3a3HAYHBIIH, 1O
TOKa?3 BU3HAETBCS TOMYCTHMHM, SKIIO BiH OTPHMAHHH Y TOPSIKY,
BCTAHOBIEHOMY MM KomekcoM. Biamosiaso 1o 4. 2 wiei % cTaTTi
HEZOMyCTHMHUIT T0Ka3 He Moxke OyTH BHKOPHCTAHMH M vac mpu-
HHATTS MPOLECYATBHHX PILIEHb, HA HOTO HE MO3KE MOCHTATHCS CY 1L
MM 9aC YXBANEHHS CYI0BOTO PILIEHHS!.

Ha TeopetmunoMy piBHI BKasaHe MOHATTA Oy710 MpeaMETOM
HAYKOBOTO TOWYKY 0AraThOX YUEHUX € i3 aciB cyxoBoi pedop-
M 1864 poky. Tak, IHCTHTYTY ZOMYCTHMOCTI IPHCBSUEHT poOOTH
TaKHX YYCHHX AOpeBOMIOLiHOro nepioay, sk JL.E. Baaaumupos,
BK. Cnyuescbkuii 4. @oitnunpkuii Ta inmi. Jonyctumicts
J0Ka3iB ACTANbHO PO3MILAANacs 1 BYCHUMH-TPOLECYANICTAMM
paasscbkoro nepioay, a came: I'®. Topebkum, FO.M. Tpowesuy,
M.B. Korinum, B.B. 3asuupkum, BB. 3onotux, I1.C. Eabking,
HM. Kinnicom, JI.JI. Koxopesuw, [LA. Jlymuncskoto, I'M. Pes-
nikom, B.M. CaBuupkum, HB. Cubimbosoro, C.M. Craxisebkum,
M.C. Crporosuuem, C.A. Meiidepom, Ta inmumu. Ha cyyacho-
My CTaml HAVKOBOK PO3POOKOI0 3a3HAYCHOTO MHTAHHS 3aiima-
torbes [LI1. Auppyuko, B.I. baes, € M. Bongap, B.IL Imupko,
C.B. Tonuapeno, P.B. Kocrenko, O.B. Kpukynos, C.B. Hexpacos,
B.A. Jazapesa, JIM. Jloboiiko, A.O. Jlawm, C.B. Mpunyupkuii,
JlB. Cepreesa, H.B. Cusa, A.b. Conosiios, TI. [[lanosanosa,
B.II. Wlepuyk, M.E. Wlymuno Ta ixwmi nposizHi HaYkOBLll l'[pOTc
HaYKOBI po60m BKA3AHUX YuCHHX Oyau 3aCHOBAHI HA aHami3i 3a-
KOHOAABCTBA, WO Aisno 20 npuithstrs KITIK Yrpainu 2012 poxy,
SIKMI/I AK 3a3HA4A0CH BULLE, CYTTEBO 3\11H1’IB HOPMATHBHY KOH-
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CTPYKLiKO 6arathOX MOJOKEHb A0KA30BOTO MpaBa Ta 3anpoBajiB
MPHHLHMNOBO HOBI MONOMKEHHS.

AHani3 uporo iHCTHTYTY € Heo6xi,nuum y 38’93KY 3 HOTO Baxk-
ﬂlrlBlCTiO IJ151 BAKOHAHHS 3aB,ElaHb KpH’\IlHa'IbHOFO ﬂpOBa,l)KeHHSI
3210031'ICHCHHSIM KOHCTI/ITVLUHHH\ npas i CBOOO,l \rCl\ 1oro yuac-
HUKIB Ta, SIK HaCﬂ],lOK YXBAJICHHAM 3aKOHHOMO, CHPaBCAIHBOrO
it 00rpyHTOBAHOMO BHPOKY CYAy. OnHi€to 3 YMOB BH3HAHHS 70Ka-
3lB AONYCTUMUMH € 33003“3"10HH5| TaKUX npas i CBO60,1 YuaCHu-
KIB KPHMIHATTBHOTO MIPOBAIKEHHS, SIK MPABA HA 3aXHCT, IOBATH 10
TMIOICBKOT TIHOCTI, HEBTPYYAHHS B MIPHBATHE JKUTTS, Mpe3ymmuii
HEBHHYBATOCTI Ta 3a0€3MeueHHs I0BEICHOCTI BHHH, CBOOOIH Bif
CAMOBHKPHTTS, fIKI € 3araJbHUMH 3acafaMH KPHMIHATBHOTO Mpo-
BA/KEHHS Td MIKHAPOZHUMH CTAHIAPTAMH 3aXHCTY TIPAB MOTHHH,
IO MAKPECTIOE 3HAUYLICTb Mpodnemu, ska posrsaaetses. Cave
JOTPUMAHHS BHMOT TIPOLIECYaNTbHOTO 3aKOHY T ac 30HpaHHs 10-
Ka3iB BHCTYTIAE TAPAHTIEIO IX 3AKOHHOCTI. B TOZABIIOMY BIITHBAE
HA PE3yITbTAT KPUMIHATBHOTO TPOBATKEHHS B LIIOMY.

MeToto cTarTi € 3°SCYBaHHS HOPMATHBHOTO 3MICTY AOMYCTH-
MOCTI J0KA3IB.

Buknag ocnoBHOro Matepiamy focaipkenns. [lin yac ae-
TanbHoro anamsy HopM KIIK Vipaitu mwogo moHstTs gomycTi-
MOCTI 10Ka31B NEBHI CYMHIBH BUKIHKAE KOPEKTHICTb 3aKOHOAABYO-
0 QOPMYIIOBAHHS. «OMPUMANII ¥ HOPAOKY, BCHIANOBIEHOMY M
Kooexcomy, apsxe 30upanss GakTHUHUX AAHHX, O MOKYTh OyTH
BHKODHCTAHI B KpUMIHATLHOMY nposan/l(eﬂui AK J0KA3H, 3ALHCHIO-
€TbCA HC TiMTbKH CA1LAYMM, [IPOKYPOPOM, & if 1HLIHMH cy6 EKTAMH B
nopsaky, nepeadadcHomy 1HmuMH 3akoHamu. Y 4. 3 et 93 KIIK
Yipaitu 3a3Ha4CHO, 1O CTOPOHA 3AXHCTY, NOTEPMINHIi, NPSACTAB-
HUK iopu;ullmo'l' ocobu, moA0 K0T AﬂiﬁcmoeTbc;l MPOBALKCHHS,
S,EIIHCHK)e 30HpaHHﬂ ,CI,OKH?;IB LIJIAXOM Bl‘lTp@O\r BAHHA Td OTPUMAHHA
BiZl OPraHiB ACPKaBHOI Baaw, oprams \11cucsor0 CaMOBPS1yBaH-
HSl, l'll,ELl'lpH€MCTB YCTAHOB, opramzaum C'I\}KOOBHA Ta q)lJl‘l'-lHld‘(
oci6 peueii, koniii A0KyMEHTIB, BIOMOCTEi, BHCHOBKIB CKCIEPTiB,
BHUCHOBKIB PCBI3iil, aKTiB MCPCBIPOK; IHILIIOBAHHS NPOBEACHHA
cm,r.llmx (po3iyKOBHX) A1, HEMACHHX CITIAUHX (pOJIlIV KOBH\) ali
Ta HLIKX l'lpOl.leCVaﬂbHI/l\ ,El,ll‘l A TAKOXK JTSIXOM J,ElIHCHeHHSI [HLIKX
i, sKi uaTHl 3a0e3MeunTH MOJAHHS CYy HANCKHUX | OMYCTH-
MHX 10Ka3iB. 3rigro 13 4. 1 ¢t. 45 KIIK Vkpainu 3axucHiKoM €
a7[BOKAT, AKHIT 3MIHCHIOE 3aXHCT MMi03PFOBAHONO, 00BHHYBAYEHOIO,
3ACYIKEHOTO, BUITPABAAHOTO, 0COOH, CTOCOBHO SKOi TependauaeTs-
€S 3CTOCYBAHHS MPHMYCOBHX 3aXOZIB MEIHIHOrO Ui BHXOBHOIO
Xapaktepy abo BHPIIYBANOCS THTAHHS MPO iX 3aCTOCYBAHHS, a
TAKOK OCOOH, CTOCOBHO fIKOI Mepen0ayaeThes oMy THTAHHS
TPO BHAAYY 1HO3EMHIH Aepkasi (ekcTpaguiiio). HeoOxiaHo 3a3Ha-
YHTH, O AiSMBHICTb IBOKATA-3AXHCHHKA PETYTIOETBCA HE TITBKH
Hopmamu KIIK Vkpainu, a i 3axorom Yrpainu «[Ipo axsokatypy
Ta azBOKATChbKy AisnbHiCTby Big 13.04.2012 p. (zam — 3Y). Tak,
4. 1 m. 7 cr. 20 uboro 3aKoHY BCTAHOBIKOE, 1O M 4ac 3A1HCHCHHS
a7BOKATCHKOT JisTbHOCTI ABOKAT MA€ MPABO BUMHATH OV/Ib-s1Kl i,
He 3a00POHCHI 3aKOHOM, IPABUIAMH aBOKATCHKOI CTHKH Ta 10r0-
BOPOM IPO HaJaHHs MPABOBOI JOMOMOTH, HCOOXIIHI M1 HANCIKHO-
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ro BUKOHAHHS JOMOBOPY [P0 HAJAAHHS PABOBOT AOMOMOTH, a CAME:
30upaTy BLAOMOCTI PO (PaKTH, WO MOKYTb OyTH BHKOPHCTAHI K
JOKA3H, B YCTAHOBICHOMY 3aKOHOM NMOPAAKY 3aMMTYBATH, OTPUMY-
BATH 1 BIIIY4ATH Peul, AOKYMEHTH, iX Komii, 03HaHOMIIOBATHCS 3
HIMH Ta OMuTYBaTH 0c10 3a iX 3rogoio [1].

3rigno 13 4. 2 cr. 92 KIIK Vipainu 0008’30k 10Ka3yBaHHs Ha-
MEKHOCTI 1 JOMYCTHMOCTI A0KA31B MOKTANAETHCA HA CTOPOHY, 5Kka
ix Hazae. fkiwo ix Hajae 3axucHIK, TO it 000B 30K AOKA3YBAHHS
JJ,OI'IVCTHMOCTi TAKUX JI0KA3IB JICKHTb, BIANOBIAHO, CAMC HA HBOMY.

Takos signosigo a0 u. 2 cr. 99 KIIK Vipainn marepiam, y
SKHX 3a¢)|KCOBaH0 (balmmm nam npo npomnpaBHI JUSHHS OKpE-
MiX 0ci0 Ta rpyn oci0, 310pani onepaTHBHIME M APO3AINAMH 3 A0-
TPHMAHHSM BHMOT 3aKOH\f Vipainu «[Tpo oneparnsHo-po3iykosy
JISTBHICTBY, 32 YMOBH BIAMOBIAHOCTI BUMOTAM L€l CTATTI € A0KY-
MCHTAMH Ta MOXKYTb BUKOPUCTOBYBATHCS B KplflMlHa.J'leO\'l\' npo-
Baj.'l)[(eHHl SIK JOKA3H, I[lilJ'lelCTb BKA3aHUX OﬂepaTl/lBHl/l\ ﬂl,'.lp03'
ainis perymoetbes 3Y «[po onepariHO-po3LIyKOBY AisIbHICTS
Bix 18.02.1992 p., sxum mepenbaveno cy0’exTis, skl 3AIHCHIOIOTH
L0 NI SUTBHICTB, MTPABOBI MIACTABH Ta CTPOKH [i 3IHCHEHHS, @ TAKOK
rapaHTii 3aKOHHOCTI TIiJ{ YAC TIPOBEACHHS OMePaTHBHO-PO3MIYKOBOI
TISTBHOCTI.

[lpu upomy 3rigro i3 w. 2 cr. 8 3Y «Ilpo omeparuBHO-po3my-
KOBY HISUTBHICTB) TIPHHHSTTS PIIEHHS PO MPOBEIEHHS ONEpaTHB-
HO-PO3IIYKOBHX 3aXOMIB, MOXAHHS TA PO3TISA BIATOBIAHHX KIOMTO-
TaHb, TIPOBEIEHHS OMEPATHBHO-PO3IIYKOBHX 3aX0iB, (hikcawis Ta
BHKOPHCTAHHS X PE3y.IBTATIB, MPOBEIEHHS LIHX 3aXOAIB 10 MOCTa-
HOBJICHHS YXBA/H CII14OT0 CyAAl Ta IHII MIUTAHHS 1X NPOBEACHHS
PEryOIOThCA 3riAHO 3 monokeHHsiMu rmau 21 KpuminanbHoro
MPOLIECYAIbHOTO KoAeKey YpaiHu, 3 ypaxyBaHHsM 0co0NUBOCTEH,
BCTAHOBMCHHX LM 3aKOHOM, LIOAO MCTH MPOBCACHHS OMCPATHB-
HO-PO3LIYKOBHX 3aXOAIB, CY0'€KTa, IHILIIOBAHHA TA MPOBEACHHS
LWX 3aXOAiB, OOIPYHTYBAHHA KIOMOTAHHA MPO 1X NMPOBEACHHA Ta
MIACTAB A7 HOTO 3370BONCHHS CIAYMM CYAACIO, BUKOPHCTAHHA
PE3YIbTATIB ONEPATHBHO-PO3IIYKOBHX 3aXOAIB Ta IHIIMX MUTaHb,
00ymOBMeHUX CcreudIKO0 METH iX mpoBeacHHs [2]. BO,ILHOHaC
LYtM 3AKOHOM BCTAHOBIICHO HOPMH, LIIO PErY/TOIOTh OPSIOK 1 CTPO-
KH BCACHHS ONCPATHBHO-PO3LIYKOBOI CMIPaBH, MiACTaBH ii 3akpuT-
T4, MICTSITb MOMOKEHHS OAO NOPSAKY BUKOPHCTAHHS Matepianis
oneparHBHO-pO3myKoBoi AisabHocTi (nani — OPI), aotpumanhs
SKUX MA€ BAXK/TUBC 3HAUYCHHS 151 ,ﬂOl'lyCTl’lMOCTi BUKOPUCTAHHS SIK
J0Ka31B Y KPHUMIHAMBHOMY POBA/KCHHI BIIOMOCTCH, 1110 OTPHMAHI
nig uac 3uiiicHenns ORI,

Taxosx Bapro sragat Pimenns Koncrutyuiiinoro Cyny Yipa-
irm Big 20.10.2011 poky B cnipasi 32 KOHCTUTYLIHHUM MOJAHHAM
Caysx6n Ge3nexn Yipainn moa0 odiuiitroro Tiymauents u. 3 er. 62
Kowcturywii Ypainu, v akii 3akpinieHo, mo oOBHHYBAYCHHS HE
MOKe TPYHTYBATHCH HA OKA3AX, OEPKAHWX HE3AKOHHHM LTS
XOM. Y TakoMy BHMATKY MOBA HIINa MO HEONHAKOBY MPaBo3a-
CTOCOBHY TIPAKTHKY IOTO MOKTHBOCTI BHKOPHCTAHHS SK JIOKA3iB
pesyaptatiB OPJl, sxi Oymu OTpUMaHi HEHATEKHEM CYO €KTOM.
Kowcrurywiitauii Cyx YipaiHn y CBOEMY pIEHHI 3a3HAYHB, 10
OMEPaTHBHO-PO3MWYKOBI 3aXOIH MOKYTb MPOBOTHTHCH BHKITIOYHO
BizHaucHiMH B 3Y «Ilpo omeparBHO-pO3IIYKOBY AlSTBHICTY
ZIepIKaBHIMH OpraHaMH Ta iX MocazoBHMH 0cobav, ski 30608 -
3aHi DIATH JHIIE HA TACTABI, ¥ MEXaX TOBHOBAXEHB Ta B CMOCIO,
1o nepeadadeHi Koncmryule}o Ta 3aKoHaMu Yipainu [3].

Bkazani npuKkiazn HAAAI0Th MOKTHBICTb AIATH BUCHOBKY MPO
T¢, 1O AISTBHICTb WOAO 30MPaHHs JOKA3IB PETVIIOEThCA HE TIIbKH
KIIK Vipainu, a i iHmmuMu 3akoH0AaBuMMH akTamu. Tomy BBaa-
€MO, LU0 JOMYCTHMICTb A0KA31B MA€ OLIHIOBATHCA 3 YPaXyBaHHAM
BIAMOBIAHOCTI NOPSAAKY 1X 30MPAHHS MOTOKEHHSAM 3aKOHY, IO Pe-
TYIIOE ALATBHICTh Cy0 ekta 30MpaHHA 10Ka3iB. 3BAKAIOUH HA LE,
Haseaene Butne nonokeHHs KIK Vipainu wogo toro, mwo gomy-

CTHMHM € J0Ka3 «OTPUMAHHIi Y MOPSAKY, BCTaHOBNEHOMY LM Ko-
JCKCOM» , Ha HALIY AyMKY, TOTPEOYE NEBHOT 3MIHH.

Ha niaTeepasKeHHs NMPABHILHOCTI L(bONO BHCHOBKY MOJKHA
HABECTH YMC/CHHI HANPALOBAHHA KPUMIHANBHOI MPOLECYANbHOL
HAYKH HA BCIX €TAnax ii pO3BUTKY. Y 3B3KY 3 BIACYTHICTIO HOP-
MATHBHOTO 3aKPIM/ICHHS MOHATTA «AOMYCTHMICTb A0KA3Y» 3HAYHA
yBara LUbOMY MUTaHHIO NPUALIANACH HA PIBHI MPOLECYANbHOL A0K-
TPHHH.

Baromuii BHECOK y PO3MISA MUTAHHS LOAO LLonvcnmocﬁ 1o~
Ka3iB 3p00mm astopu ¢y HIAVCHTAIHOT HAYKOBOI npaul «Teopis
JlOKa3lB Y paAsSHCbKOMY Kpl‘lMlHaﬂbHO\I\ ﬂpOLlCCI)) Y AKIH 343HavC-
HO, L0 SIK 10Ka3H MOXY Th OVTH BHKOpHCTaHl JIAE (baKTl‘]’-IHI ,],aHl
K Za(bmcosam B CTIaBi Ta posrsHy Ti B Hii K A0Ka3H, NPoTe 10-
MyCTHMI JTHIIE Ti (PAKTHUHI JaHi, cbopua SIKHX BIAMOBIA€ BCMANOB-
JIeHHM 3AKOHOM GUMO2AM A5 J0KA3IB TAKOTO BUAY 32 BCIMA O3HA-
kavu [4, ¢. 228]. HM. Kinnic nig gomyctumicTio 10Ka3is po3ymis
BITACTHBICTb JOKA3Y, KA XAPAKTEPH3YE HOTO 3 TOUKH 30pY 3aKOH-
HOCTI [skepena (GakTHUHHX ZaHuX (IHQOpMALT), a TaKOK 3ac00IB
OTpUMaHHS 1 hOpM 3aKpIMIeHHs QAKTHYHHX JAHUX, SKI MICTTHCS
B TAKOMY JUKEpEII, Y TIOPSAKY, 6CHIGHOGTEHOMY KPUMIRATBHO-HPO-
YeCyansHUM 3aKOHOM, YTIOBHOBAKEHOKO HA Te 000010 a00 OpranoM
Y Pe3yIbTaTi MPOBEACHHS HUM CTITUOI i 13 CYBOPHM AOTPHMAH-
HSIM KPHMIHATTBHO-MIPOLECYATBHOTO 3aKOHY, BH3HAYAKOHOTO (hOpMHU
wiei cmiguoi mii |5, ¢. 27]. I'M. Pesnik mumme: «Biswaru 1okas go-
TMYCTHMAM — O3HaYa€ 3poOHTH BHCHOBOK TPO JOAEPKAHHS GUMO?
3AKOHY, K1 TIPS SIBIISIOTBCS 0 HOTO MPOLECyambHOi (OpMH, SKa
BiUItodae B cele: a) Lkepeno; 6) yMOBH; B) 3ac00M OTPHUMAHHS Ta
3aKpINICHHA AaHuX npo obctaBuru cpaswy [6, ¢. 7]. IIpobnemu
JOMYCTHMOCTI A0Ka3iB rpyHToBHO BuByana H.B. Cubinbosa. Ha
ii MepeKOHAHHA, AOMYCTUMICTb JOKA31B — OAHA 3 HAMBAMIMBILIHX
YMOB iX (hOpMYBAHHS 1 € BU3HAHOIO 3AKOHOJABLICM MOJKIHBICTIO
BHKOPHCTAHH LIbOTO JUKEPENa SK POLIECYATbHONO Hocls iHdopma-
i npo dakTHYHI JaHI, O MAOTh 3HAYCHHS 171 BCTAHOBTCHHS Ic-
TUHU B KPUMIHAbHIH CIPABI, & TAKOK NPOLECYATbHE 3AKPIICHHS
wiei indopmanii ynoBHOBakCHHMY HA T¢ 0co0amu alo opraHavu
Y GCHIANOBNEHOMY 3aKONOM HOPAOKY (LIIXOM i) 13 CYBOPHM 10~
TPHMAHHSM HOPM KOMYHICTHUHOI MOpanbHOCTI [7, C. 39] 0. Top-
cokuit, JI. . Kokopes a I1.C. Enbkina posymian nig JOH)CTHMICTIO
AOKa3iB iX BIANOBIHICTb yMOBAM 3aKOHY 0RO Aepena, cnocoby
OTpIMAHHS Ta 3akpineHHs daxtiannx gannx [8, ¢ 107-117].

Haykouii inTepec B acnexri TeMu, WO PO3MAAETLCA, M€ |
p03p001<a BUCHUMU-TIPOLICCY aﬂlCTaMl‘] TCOpCTquHOI MO,leJ'll KplrlMl-
HabHO-npoLecyasbHoro 3akononasctsa Cotosy PCP ta PPOCP y
1990 p., aBTOpH sIKO 3AMPONOHYBAIH TAKy MOACb AOMYCTHMOCTI
IlOKa3lB «I[Oka?; BH3HAETHCSH 10MYCTHMUM, SIKIIO BIH OTle\iaHPIH N
BCTAHOBJICHOMY 3aKOHOM MOPSKY Ta BIAMOBI A€ YMOBAM, 3a3HauC-
HEM y ¢T. 163 uporo Kogexey» [9, 126]. Ha namy mymky, Taka 3a-
KOHOZABYA KOHCTPYKLIS € HAHOIIbII MPHITHATHORO 1 A5 CYUIaCHOTO
KPHMIHATBHOTO TTPOLIECYATBHOTO 3aKOHONABCTBA.

Cnix 3a3Ha9HTH, MO AOMYCTHMICTD JOKA3IB € MIKTaTy3eBHM
TIPABOBHM IHCTHTYTOM, TOOTO BHOKPEMIECHOKO TPYMOI0 HOPM Mpa-
B4, SIKI PETYTFOIOTH TIEBHHUIT BH OXHOPIAHHX CYCTITBHUX BIIHOCHH
Ta Ma€ Tkl O3HAKH: |) PEryImoe MeBHHI BHI OXHOPITHUX CYCITITb-
HUX BITHOCHH, 2) € CK/IOBOFO TATY31 TIPaBa; 3) € BHOKPEMIICHOFO,
BIZHOCHO ABTOHOMHOFO CYKYTTHICTIO HOPM TalTy3i; FOMOBHA QYHKIA
IHCTUTYTY MpaBa nofsrae B 3a0¢3MeUeHH] CaMOCTIHHOIO, LLTICHO-
IO, NPABOBOTO PETYIIOBAHHA NEBHOTO BHAY CYCMLIbHHUX BIAHOCHH,
4) xapakTepu3yeThes 0COOTUBUM IPEAMETOM, CTATYCOM CY0 €KTIB,
cneuudYHIMI MOHATTAMH, 3AKOHOAABUUMH KOHCTpYKLismu [10].
3BajkarOun Ha MDKTAIy3¢BHH XapakTep IHCTHTYTY AOMYCTHMOCTI
JOKa3IB, HA OKPEMY YBATY 3aCIYTOBYE HOMO HOPMATHBHE 3aKpi-
IVICHHS B IHIINX ra1y3ax npouecyanbHoro npasa. Tak, v u. 1 et 59
[uBinbHOTO MPOLECYanbHOTO KOACKEY YKPAiHH, sKa 3aKPIIIIOE Mo-
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HATTA HATIGIKHOCTI Ta AOMYCTHMOCTI A0KA31B, 3AKOHOAABELD 3a3Ha-
4U1B, LLO CYA HE Oepe A0 yBark A0KA3H, skl OACPKaHL 3 nopvmeHHﬂM
nopsaky, ecmanosienoeo sakonom [11]. Takosx BIANOBIAHO 10 4.
cr. 70 Kozekey aamiHICTPaTHBHONO CYAOYMHCTBA YKpAiHU Aomau,
O7epIkaHi 3 OPYLICHHAM 3aKOHY, CYAOM M1 4aC BUPILUCHHS CIIPaBU
He OepyTbest 10 yearu. [12, ¢. 176].

Buctosku. Ha Haw NOT4A, HOPMATHBHA KOHCTPY KUis npa-
BOBHX lHCTIlT\rTIB mo MarTh MI)KFaJ\ 3CBHi XapakTep, Mae 6\’Tl’l
yHiikoBana i Bi10OpaxaT €AUHI MiAXOAM 3AKOHOAABLLL A0 iX 3a-
KkpinsicHHs. Lle cyTTeBO cripoliye 3acTOCYBAHHS! LHX IHCTHTYTIB |
cnpusie GOPMYBAHHIO €AUHOT npaBOSaC’IDCOBHOI NPAKTHKH.

Bpaxosytoun ckazaxe, BBAKAEMO 32 TOLITbHE BHECTH 3MIHH 10
4. 1 cr. 86 KTIK Vipainu, y SIKIH 3a3HAUNTH, 1O J0KA3 BU3HAETh-
Co 10MYCTHMUM, AKLIO BIH OTpHMaHMH Y NOPsIAKY, BCTAHOBICHOMY
3aKOHOM,
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ITanoBa A. B. [lomycrnvMocTh 0Ka3aTeIheTB B Yro-
JIOBHOM NIPOU3BO/CTBE YKPAHHBI: HOPMATHBHO-IPABOBOI
ACHEKT

Annoramasa. CTaThd TOCBAIEHa aHATH3Y MOHATHSI JO-
Iy CTUMOCTH JIOKA3aTellbeTB B YTOJIOBHOM IIPOLECCYaTbHOM
3aKOHOJATeIbCTBE YKpauHbL Mccieayercss HopMaTUBHOE CcO-
JepKaHue JIOIY CTHMOCTH J0Ka3aTeIbeTB U OOOCHOBBIBACTCS
HEeOOXOIMMOCTE eT0O COBEPIIEHCTBOBAHIA.

Kinouesble cjioBa: JlokasareibeTsa, 01y CTHMOCTD JloKa-
3aTeIbCTB, HOPMATUBHOE COJCPKAHHE, YTOIOBHOE IIPOLIECCY -
abHOE 3aKOHOIATETHCTRO.

Panova A. Admissibility of evidence in criminal proce-
dural legislation of Ukraine: normative aspect

Summary. The article is devoted to the analysis of notion
of admissibility of evidence in criminal procedural legisla-
tion of Ukraine. Normative maintenance of admissibility of
evidence 1s investigated and the necessity of its perfection is
grounded.

Key words: evidence, admissibility of evidence, norma-
tive maintenance, criminal procedural legislation.
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