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JEMOHOMOJIIBALISA HAIIOHAJIBHOI EKOHOMIKH SIK HAITPSIM T'OCIIOJIAPCBKO-
MPABOBOI IMOJITUKU

Po3neprxaBieHHs, IpUBaTH3allisl, JEMOHOIIONI3allisl eKOHOMIKH, YTBEpP/XKEHHs PI3HUX (POPM BIACHOCTI €
TOJIOBHOIO YMOBOIO CTBOPEHHSI PHHKOBO-KOHKYPEHTHOTO cepenoBumna. Cepilo3HOI0 NEpEeInKon00 Ha LIbOMY
IUIAXY € 3HaYHA KUTbKICTh MOHOIIOJIFHUX YTBOPEHb. TOMY UIs TOJOTAHHS 3a3HAYEHOI IIePenIKoIi HeoOXinHi He
JIUIIE IiJIECTIPSMOBaHI 3aX0IX Ha PO3BHTOK KOHKYPEHIII Ta 0OMEXeHHS MOHOIONI3MY, ajie i BBEJCHHS B HiI0
MEXaHi3MIB JIEpKaBHOTO DETYIIOBAHHS, CIPSMOBAaHMX Ha 3aMoOiraHHSA CTBOPCHHIO HOBHX MOHOMOIIN. IcHye
HEOOXiJHICTH PeBi3ii 3aKOHOIABCTBA MPO 3aXHUCT €KOHOMIYHOI KOHKYPEHIIii, Ta Meperisay noBHoBaxkeHb AMKY
B 1ilt chepi.

IcHyBaHHSI MOHOIIOJIH — L€ CBOEPIAHHUN Tsrap Uil €KOHOMIKH. Y 3B’S3Ky 3 THM, II0 MOHOMNOJICTaM
(akTUYHO HE 3arpo’Kye KOHKYpEHIlis, BOHU MArOTh 3MOTY 3JIOB)KMBATH CBOIM MOHOIIOJbHUM CTaHOBHILEM,
HEXTYIOUM IIPH LLOMY NPaBOBUMH, CKOHOMIYHHMH 3aKOHAMHU Ta IHTEPECaMH CYCIUILCTBA. MOHOIOMI3M SIBIISIE
cO0O0I0 TaKHil CTaH €KOHOMIKH, 32 YMOB SIKOTO OKpeMi Cy0’€KTH TOCHOJAPIOBAHH MOXYTh HaB’s3yBaTH BJacHI
IHTepeCH IHIIUM CYy0’€KTaM TOCIOJAPIOBAHHS Ta CYCHUIBCTBY B ILIJIOMY, ITHOPYIOYH IMpPU IOMY IX MOTPCOH.
BigHOCHHM, [0 BHHHKAIOTH MDK MOHOIOJICTAaMHM Ta IHIIMMH YYacHHUKaMH pUHKY, CBiI4aTh Mpo iX
HEpIiBHOTIPABHICTh y 3IiMCHIOBaHIi HUMH BHPOOHHYIM, KOMEpPIiifHIH Ta iHIIINA IiIBHOCTI, a TaKOX TIIPO
37I0B)KMBaHHS MOHOIIOJIBHHM CTaHOBHIIEM 3 OOKy Cy0’€KTiB, IO € €KOHOMIYHO CHJIBHIIINMH, Ta CKJIAIHICTb
3IiMCHEHHS MiSUTBHOCTI HA PUHKY Ha KOHKYPEHTHHX 3acajax.

B VYkpaini gemoHomodmmi3arito Oyo 3ampoBakeHO 3 METO (OpMYBaHHS 1 PO3BUTKY KOHKYPEHTHOTO
CEepeIOBHINE, 1[0 € OCHOBOIO BCi€i puHKOBOI Mozedi. [Iporiec nemMoHomomi3amii, sKuii Mo4aBcst 3 MEPEX00M Bix
MOHOIIOJII30BaHOT, KOMaHHO-aMIHICTPaTHBHOI MOJENI €KOHOMIKH PaJsTHCBKOTO THITYy IO CY4acHO! pUHKOBOI
MOJIeJi EKOHOMIKH, 0a3y€eThCs Ha PUHIUIIAX 3a0e3eYeHHs IepKaBoko MpaBa Ha 3iHCHEHHS MiINPUEMHHULIBKOT
JISTIBHOCTI, 3aXUCTy 1 MIATPUMKH KOHKYPEHI[I, HEeIOMyLIeHHs 3JIOBKMBaHb MOHOIOJBEHHM CTaHOBHILEM,
00MeXeHHS KOHKYpEHIIii Ta HeI0OpOCOBICHOT KOHKYPEHIIi{ y MiANPUEMHHIBKIN TiSUTBHOCTI.

BaxnuBy poib y eMOHoOIONI3a1ii BiZlirpae CTBOPEHHS BiAMOBIAHOT 3aKOHOaBYOT Ta HOPMATHBHOT 0a3u.
3a mepiox, 110 MHUHYB Iicisl 37100yTTs HE3aJIEKHOCTI, B YKpaiHi OyJo MPUHHATO 5 3aKOHIB 3 PEryiiOBaHHS
mporeciB aemononomizamii. Ile 3akornm "IIpo oOMekeHHS MOHONONI3MY Ta HEJOMYIICHHS HEI0OpPOCOBiCHOL
koHKypeHmii", "IIpo AETUMOHOMONBHIIA KoMiTeT Ykpainn", "I[Ipo 3axuct Bix HemoOpOCOBiCHOI KOHKYpEHIIii",
"IIpo 3axmer ekoHOMiUHOI KOHKYpeHIii" i "[Ipo mpupomHi Monomomnii". KpiM Toro, 6yno BHOaHO IEKilTbKa
ykasiB [Ipesunenra Ykpainu i npuitHsaTo psix noctaHoB Kabinery MiHicTpiB YKpaiHu, MPUCBIICHAX MPOOIeMaM
JIEMOHOIIONI3amii E€KOHOMIKH. AHTHMOHONOJBHUM KOMITeTOM YKpaiHM po3poOJICHO YHMMallid MacHB
HOPMAaTHBHHUX JOKYMEHTIB I[0JI0 JEMOHOIOJII3alii eKOHOMIKH 1 HPOBEACHO 3Ha4Hy poOOTY 3 I MPAaKTHYHOTO
31 CHEHHSI.

VY 1993 6yna npuiinsuia Jlep)kaBHa mporpama JeMOHOIOI3aIli1 eKOHOMIKH 1 pO3BUTKY KOHKYpeHIlii. Xo4a
IMporpama i1 nependadana 31aifiCHEHHS BCiX HEOOXIAHMX TEPUIOYEPTOBHX 3aXOMIB JUIsi 3HWKEHHS pPiBHS
MOHOIIOJI3aLlii Ta pO3BUTKY KOHKYpEHIIii Ha PUHKY, BOHA HE o/iepraja OakaHUX pe3yibTaTiB. | 10ci 11e TuTaHHsS
3aJIMIIAETHCS BIAKPUTUM 1 iCHYe HeoOXigHicTh y mnpuiHATTI HOBOI I[lporpamm, Oimbmn amanToBaHoi 10
CBOTO/IHIIIHBOT cuTyanii Ha puHKY. HoBa mporpama moBHMHHA BpaxoBYBaTH MOCTIHHY AWHAMIKy €KOHOMIYHOTO
PO3BUTKY, IIOBMHHA OyTH OLIBII MPUCTOCOBaHA JI0 CHOTOJICHHS, BpaXOBYBAaTH CYYacHUI CTaH €KOHOMIKH KpaiHu
Ta HaIlOHAIHHOI EKOHOMIKH. AJDKE NMPOMIUIO BXe OiNbIe OBAaAISTH POKIB 3 MOMEHTY HPUHHATTS cTapoi
[Iporpamu nemoHormomi3alii, i 6e3yMOBHO BOHA BXKE HeaKTyallbHa y Hall 4ac. BiIKpHUTiCTh PHHKIB i TpoIecu
rirobaizanii Ta iHTepHaIliOHai3aIlii eKOHOMIKH BUMAraloTh 1HIIOTO MiAXOAY 0 OTO MUTAHHS.

JloTenep B 3aKOHOZABCTBI YITKO HE BH3HAUEHO CTAaTYC HOBHMX BEIHMKHX CTPYKTYpP MOHOIIOJIICTHYHOTO
TUIy, HE HaJaro/)KeHO AHTUMOHOMNOJIBHMH KOHTPOJb 32 IXHBOK MiSJIBHICTIO, IO TAaKOX HEraTHBHO
MO3HAYAETHCSI HA PO3BUTKY KOHKYPEHTHHX BIJHOCHH 1 IOIEPEKEHHIO OOMEXYBaIbHOI MPAKTHKH CY0 €KTIB
rOCIIOJIAPIOBAHHSI.

Takum YuHOM, BUHHKAE HEOOXiTHICTh JOOTPAIFOBAHHS 3aKOHOABCTBA, [0 PETYIIOE MisSTbHICTh BETTHKUX
MOHOTIOJTICTUIHUX CTPYKTYP, 3 METOI JOCATHEHHsI PEaNbHOI JIEMOHOIOMI3aIii €KOHOMIKH, & HEe CTBOPEHHS
BUINMOCTI I[bOTO NPOLIECY.

[TinmprueMcTBaMH MOHOIOJII30BAHUX Taly3eil €KOHOMIKH, TaKHX SIK €JICKTPOCHEPreTHKa, 3aJli3HUYHHUN
TPAHCIIOPT, 3B'A30K, TPYOOIPOBOIM, YOPHA 1 KOJLOPOBA METAIYpris Ta iHINI, BUTOTOBJISETHCS MOHAI TPETHHA
peasi3oBaHOl MPOMHCIIOBOT NpoayKIii. OHI€I0 3 MPUYMH TAKOTO CTAHY € HEIKiCHE 3aKOHO/IaBYE Ta HOPMATHBHE
3a0e3nedeHHs POLECiB AEMOHOIOMI3aLiT 1 HEOOXITHICTh CYTTEBOTO NPUCKOPEHHS (POPMYyBaHHS Takoi 0a3u.
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IcHye HeoOXimHicTh Teperyissmy komrmereHIii opraHiB AMKY Ta HamioHaJdbHMX KOMICIHi 3 THMTaHb
peryoBaHHS MPUPOIHUX MOHOMONINA. B mesknx Bumagkax morpe0ye HaBiTh pO3IIUPEHHS KOMIETEHIIIT JaHNX
OpraHiB, Ta HaJaHHA JOJATKOBHUX MOMIJIMBOCTEH B cdepi peryiIoBaHHS MOHOMNONI3MY,KOHLEHTpALL,
MNPOTUCTOSIHB OJIIrapXi3My Ta MiATPUMaHHS HOPMaJIBLHOTO CTaHy KOHKYPEHIII Ha PHHKY.
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The Challenges of Global Legislative Policy on Transnational Corporations

In the era of globalization and integration in the world economy, economic law and functioning of society
as a whole, there is a tendency to concentrate economic power in the hands of transnational corporations (TNC)
which have branches and affiliated enterprises in different countries of the world.

TNCs play an important role in the modern global economy, because this entity provides 50% of world
industrial production, 70% of trading operations around the world; they own more than 80% of registered
patents, and provide 80% funding for research and development work.

Hence, TNCs have budgets that exceed the state budgets of individual countries or even groups of
countries. Therefore, the TNC operation analysis shows that their direct investments are an important factor in
the development of any national economy, and even the most developed countries, such as the USA, Germany,
Switzerland, Great Britain, the Netherlands, and Sweden are no exception.

TNC as a form of business organization enables companies to make high profits in countries with
relatively low tax rates; and in countries where taxes are high, they concentrate less profit.

In general the TNC operation also provides for the establishment of closed international trade systems, in
which trading operations for the most part are carried out between the firms that are controlled by just one group
of corporations; and a third part of the world trade is accounted for by internal firm trade which allows
companies to pay lower taxes and other charges.

Therefore, at your sole discretion you can determine the level of payments, and concentrate profits in one
state and losses - in another one; the environmentally harmful production can be started in the countries with the
weakest legal regulation, and clean industries - in countries with tough environmental legislation.

However, TNCs do not oppose legal regulation; they prefer the states with a stable rule of law, at the
same time they try to make sure the state sufficiently takes into account their interests. Where the state is unable
to ensure regulation, the TNCs supplement it with their own “rules of the game", which they closely follow [4].

In general terms, extremely large TNCs are interesting as a purely economic structure, which concentrates
enormous economic power. It is crucial that TNCs independently determine the nature and direction of its
exercise.

This may not always meet the national economic interests. But most often some aspects of the TNC
operation may be welcomed at some stages of the national economy development, but at the same time, other
consequences of these activities, at least partially, may get a negative social response.

It is therefore urgent to define the specific economic and legal features of the capital concentration
process, of maintaining the unity of internally subordinate production system of economic assets organization,
but with relatively autonomous elements - companies that operate as forms of business provided for by the
legislation [2].

Given the concentration nature of the TNCs, it would be advisable to pass a universal international act
that would regulate economic activities of the TNCs.

However, there is no international instrument regulating the TNC activities. Those few existing
international legal instruments are either regional, or their rules are not mandatory (compulsory) in character.

Among them we can name the Declaration on International Investment and Multinational Enterprises of
21 June 1976. The declaration guidelines focus on multinational enterprises; the addendum to this Declaration is
dispositive, because these documents include the following legal principles, as compliance with the international
law, subordination to the host country legislation; Cooperation with the host country.

Also, in 1974 the UN resolution approved the Charter of Economic Rights and Duties, aimed at
protecting the economic rights of the developing countries, and limiting the TNC activities, according to which
each state is entitled within its jurisdiction to regulate and monitor the activities of the TNCs.

Given the serious nature of the TNC activities, intergovernmental UN Committees on Transnational
Corporations and the Centre of TNCs were created, which started developing a draft Code of the TNC Conduct.
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