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IMPEAEJIBI YT'OJIOBHO-ITPOLECCYAJIBHOI'O
JTOKA3BIBAHUA

B. BAITHSAPUYK,
KAaHIUAAT IOPUIANYECKHX HAYK, T0HeHT Kadeapbl YroJ0BHOIO Mpoecca
Hanuonanbnoro ynusepcurtera «lOpuandeckas akageMusi YKpauHbl
umeHnu SIpociaBa Myaporo»

SUMMARY

The article analyzes the concept of "the limits of Criminal Procedure, Evidence",
showing its relationship to the subject of the criminal procedure of proof. Systematized
and analyzed a variety of scientific approaches to understanding the limits of proof.
It is concluded that for a proper understanding of the concept of "proof beyond" it is
necessary to distinguish between two aspects: the first - the essence of this concept,
which is understood certain limits evidentiary activity and the second - both quantitative
and qualitative criteria for determining when to achieve these limits. The question of the
ratio of the limits of proof on the stages of pre-trial investigation and trial.

Key words: criminal procedure proof, the boundaries of the criminal procedural
evidence, the subject of criminal procedure of proof.

% % %

B crarbe maercst OOLIMI aHAIIN3 TOHATHS «IIPEIEIIbl YTOJIOBHO-TPOIECCYaTIbHOTO
JIOKa3bIBAHHSD», TOKA3BIBACTCS €r0 COOTHOILICHUE C ITPEAMETOM YTOJIOBHO-IIPOLIECCYab-
HOTO JO0Ka3biBaHusl. CHCTEMAaTH3UPOBAHbl M MPOAHATU3UPOBAHBl PA3INYHbIC HAyJIHBIC
MO/IXO/IbI K TIOHUMAHMIO MPE/IeIoB JoKa3biBaHus. ClenaH BBIBOJ, YTO JUIsl HaJJIeKa-
LIEro TIOHUMAaHHMSI TTOHSTUS IIPEAEIIbI JOKA3bIBAHUS» HEOOXOIMMO pa3jidyarh JBa €ro
aCIeKTa: MepBBIil — CYIIHOCTh ITOTO MOHSATHS, MO KOTOPBIM OHUMAIOTCS OTPEISICH-
HBIC TPAHHUIIBI JI0OKA3aTeIbCTBEHHOM eI TEIBHOCTH, H BTOPOW — KOJIMYECTBEHHBIC U Ka-
YECTBEHHBIC KPUTEPUH OIPE/ICIICHUS] MOMEHTA JOCTHKCHUSI ATUX TpaHuLl. VccienoBan
BOMPOC O COOTHOIICHUH MPEIEIOB TOKAa3bIBAHKS Ha CTAIHAX JOCYAEOHOr0 paccieaoBa-
HHS ¥ CYZIeOHOTO pa30uparesibCTBa.

KuoueBble cj10Ba: yroJoBHO-IIPOLECCYaIbHOE J0Ka3bIBAHUE, IPE/ICIbI YTOJIOBHO-
MPOLIECCYATbHOTO TOKa3bIBAHUS, IPEIMET YTOIOBHO-TIPOLECCYaTbHOTO JOKA3bIBAHMUSL.

4 )

Axkmyansnocms cmamuu. Pazeumue HayKu omeuecmeennozo y20i106H020
npouecca 6vi3vleaem HeOOXOOUMOCHIb UCCE006AHUA U NepecMompa
MPAOUYUOHHBIX  HAYYHBIX 632711006  OMIHOCUMIENbHO  OMOENbHbIX
0cobenHOCmeEll  Y207106HO-NPOUECCYAIbHO20  OO0KA3bI6AHUA. Ocooyio
AKmMyaibHOCMY pelenue Inoz0 60npoca NOyuuil0 6 C6A3U C 6CMYNIeHUEM
6 cuny noeozo YIIK Ykpauwnwl, 20e 6onee 0emanvHo peziameHmuposano
Y207108HO-npOYeccyanvHoe Ookazvieanue. Hccnedoeanue e npeoenoe
00KA3aMeNbCmMEEeHHOU OesAMeIbHOCIU  AGNIACMCA  ONPEOeAIOUUM O
Haonexcauiezo e2o ocyujecmenenus. Umenno smumu oocmoamenscmeamu
00vACHAEMCA HE00X00UMOCIb HANUCAHUA IMOU CMAmMbU, ee J02UKA U
cooepiicanue.

)

oudepesib, CACPKUBAIO HAYYHYIO pa3paboT-

N

OpMYJIMPOBKA IeJiell cTaTbu

(mocranoBka 3agaum). Llennio
paboTHI SABISETCS BBIICHEHHE CYIIHOCTH
TIOHATHS IIPEJeIbl YTOJIOBHO-IIPOLIECCY-
AJBHOTO JIOKA3BIBAHIS.

N3noxkenne OCHOBHOTO MaTepHaJa.
IMonsiTie «mpenenbl  AOKa3bIBAHUSA», Kak
OIHO U3 Haubosee IMCKYyCCHOHHBIX B Te-
OpUM JIOKA3aTeNbCTB, 00NaJaeT OONbILIOH
HAy4YHOM LIEHHOCTBIO U MPAKTHYECKOI 3Ha-
YHMOCTHI0. B mporeccyasnbHol uTeparype
JIOCTaTOYHO JUTHTEIILHOE BPEMsI CYIECTBO-
BaJIO MHEHHE O TOM, YTO MPEMET U Ipere-
JIBI JIOKa3bIBAHUS 9TO TOXKIECTBEHHBIE I10-
watas [Cum.: 1, ¢. 4; 2, ¢. 361], uto, B cBOIO
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(

Ky nocienHero. OHaKo, Ha CETO/HSIIHUI
JIeHb TOYKA 3PEHUSI O TOM, YTO XOTS AT
MOHATUS OJIM3KH, B3aUMOCBSA3aHbI, HO HE
PaBHO3HAYHBI, COMHEHHI HE BBI3bIBACT.

B HayuHOIl uTeparype BCTpEUaroTCs
pa3iIMyYHbIC TPAKTOBKH U MHTEPIIPETAIIUN
MOHSTUS TPAHWIl JOKA3bIBaHWA. Tak, B
YaCTHOCTH :

1. OmHM aBTOpHI TOHUMAIOT TIOJ
HUMH COBOKYITHOCTb JIOKa3aTeIbCTB (FITH
OIpeNeNeHHbId  00beM  JI0Ka3aTelbHO-
ro marepuaia), KOTOpble 00eCHeYHBaIOT
YCTaHOBJIEHUE OOCTOSTENLCTB, UMEIOIINX
3HAYCHHUE /IS [Ief1a, IPUHITHE 3aKOHHBIX,

)



000CHOBAaHHBIX M CIIPABEUIMBBIX pellle-
HUHA (CTOMT OTMETUTb, YTO TaKas TOYKa
3pEHUsI C HEKOTOPBIMH BapUALUSIMU SIBIISI-
eTcs oKayii Hanboliee pacipoCcTpaHeH-
HOM) [CMm.: 3, ¢. 187; 4, c. 69; 5, c. 106; 6,
c.38,39;7,c.115,8,¢. 193] .

2. Jlpyrue yueHbIE CUHUTAIOT, 4YTO
MoJl HpejeraaMu JIOKa3bIBaHUA HEoOXo-
JMMO TOHMMAaTh HE TOJBKO 00beM J0-
Ka3aTeJbCTB, HO M HEOOXOAMMBIE IS MX
MOJIy4eHHs CIEACTBEHHbIE M CyneOHbIe
JICUCTBUS, KOTOpbIE O0ECIEUUBAIOT MOJI-
HOE, BCECTOPOHHEE U OOBEKTUBHOE yCTa-
HOBJICHHE BCEX KOMIIOHEHTOB IpeMeTa
JTOKa3bIBAHHS 110 KaXKIOMY KOHKPETHOMY
yroioBHOMY zeny [9, c. 93, 94].

3. BhICKa3bIBaCTCS MHEHHE U O TOM,
YTO TMOHSTHE MPENENIOB JIOKa3bIBAHUS
BKJIFOYaeT B ce0s 0OCTOSTEIhCTBA, BXO-
JIIMe B IIPEAMET JIOKa3bIBaHUA U J0-
KazaTelbHbIe (TMPOMEXYTOUHbIE) (DaKTHI.
IMpenmer JnoKa3bIBaHMS OTpa)kaeT Ka-
TEropuro oOIIero Juisi BCeX JieN JaHHOM
KaTeropuH, MpeJIesibl )K€ JOKa3bIBAaHU SB-
JISIFOTCSE OTPAKEHUEM KAaTerOPHU eIMHUY-
HOTO JIJIS1 KaXKJI0TO KOHKpeTHoro aena [ 10,
c. 15]. Iloutn aHATOTUYHYIO MBICTH BBHI-
cka3pBaet u B. C. 3enenenknii, KOTOPHIi
CUMTACT, YTO HU B KOEM CJIy4ae HEJIb3s ro-
BOPHUTH O COBOKYITHOCTH JIOKa3aTeJIbCTB,
orpe/ieNsist TIOHSATHE «IIPEJIeIIb JOKa3bIBa-
HHSD, TIOCKOJIbKY JJOKa3bIBaTh CICIYET He
COBOKYITHOCTb JIOKa3aTelbCTB, a 00CTO-
ATENbCTBA, BXOAAIIME B IpEIMET JIOKa-
3piBaHus [CMm.: 11 c. 34-35]. Xots, pagu
CIPaBEeUIMBOCTH, HEOOXOIHUMO OTMETHTb,
YTO MO3KE OH M3MEHHUJI CBOIO TTO3ULHIO 10
aTomy Bompocy [Cm.: 12 c. 68-T71].

OTHOCHTENBHO TIEPBBIX ABYX IMOIXO-
JIOB MBI BBICKQ)XEM CBOC MHCHHE TIO3XKE.
OnHako MO MOBOMY TPETHErO, CUHTACM,
YTO 3/1€Ch UMEET MECTO CMEILICHHE MOHS-
THH «IPEAMET» U «Ipelesibl JT0Ka3bIBa-
HUs». JIeHCTBUTENBHO KOHKPETH3UPOBATH
00CTOATENBCTBA, MOUICKAIINE JTOKA3bl-
BaHHIO, HEOOXOIMMO, OJHAKO 371eCh, Ha
HaIll B3IJISJ, HY’)KHO TOBOPUTB O IPaJIalluy
npeaMera J0Ka3bIBaHUS Ha OIpe/IeICHHbIC
YPOBHH, a HE O Npe/eNnax J0Ka3bIBaHHs.

4. Hexortopsie y4eHbIe BUAST IMpee-
Il JIOKa3bIBaHHS B TEX OrPAHUYCHUSIX,
KOTOpBIC 3aKOH YCTAHABIUBACT JJI CO-
OupaHMs, TPOBEPKM W OLCHKH JIOKa3a-
TENILCTB B OT/EIBHBIX CTAJHSIX Mporecca
(HampuMmep, MMpU Ha3HAYCHHH Jiesia K Cy-
nebHoOMy pa30uparesnbeTBy (IO HOBOMY
VIIK VYkpauHbl — B MOATOTOBUTEIHLHOM
npousBoncTee )) [Cum.: 13, c. 90].

(

ITo moBomy 3TOH MO3HMIKMK XOTENOCH
Obl 3aMETHTh, YTO 31ECh peyb JOJDKHA
UATH HE O Tpeaenax, a 00 ocoOeHHO-
CTSIX PEeXKHUMa JJOKa3bIBAHHS B PA3TMYHBIX
CTaaMsX WJIM TIPOM3BOJCTBAX, KOTOpPHIC
OITPEIEIISIFOTCSI TTIO3HABATEILHBIMU U 000-
CHOBBIBAIOIMMHU  33/1a4yaMH, pelIaecMbl-
MU B HUX. TeMm Oornee, 4TO B pa3IMYHBIX
YTOJIOBHBIX TPOM3BOJCTBAX (YTOJOBHBIX
Jie7ax) Ha OJHOW CTaJuM WIH B OJHOM
MIPOM3BOACTBE IPEAENbl  JIOKA3bIBAHUS
MOT'YT OBITh Pa3JIMYHBIMH U 3aBHCETH OT
KOHKPETHBIX 00CTOSITENICTB KOHKPETHBIX
YTOJIOBHBIX NTPABOHAPYIICHHUH.

5. Iloutn Bce aBTOpPHI (B TOM YHCIIE
U T€, KOTOPBIC SBJISIOTCS CTOPOHHHUKAMH
YKa3aHHBIX BBIIIC IOJXOI0B) pacKpbiBa-
FOT CYI[HOCTh MOHSTHSI «IPEJEibl J0Ka-
3bIBaHHsS MpUOErast ¥ K ONpe/Ie/ICHHBIM
CPaBHUTENBHBIM MJUTIOCTpausaM. Tak,
BBICKA3bIBACTCSl MHEHHE O TOM, 4TO: (a)
€ClIM NpeIMeT J0Ka3bIBaHWs SBISETCS
€ro MLeNblo, TO Mpeneibl JOKa3bIBaHHs
— cpexactBoM ee gocTibkeHus [Cm.: 14,
c. 55]; (0) ecnu monsiTHEe TpeaAMETa HO-
Ka3bIBaHUS OTPAXKACT, YTO JOJDKHO OBITH
BBISICHCHO, YCTAQHOBJICHO B YTIOJOBHOM
MIPOMU3BOJCTBE, TO TOHSTUE «IPEIEIbI
JIOKa3bIBaHHSD OTpaKaeT 00beM M TIy-
OMHY HCCIICIOBAHHS BCEX CYIIECCTBEHHBIX
o0cToATeNbCTB B mpom3BozacTBe [CM.: 8§,
c. 193]; (B) ecnu mpenMer JOKa3bIBaHHS
paccMarpuBaTrh Kak paMKH HCCIICJOBaHUS
00CTOSITENILCTB JIeIa 110 TOPU3OHTAIIH, TO
MIpeielibl IOKa3bIBaHHs, KOTOPBIE ONpe/ie-
JSIOT TIIYOUHY MX HCCIIEI0BAHMUS, MOXKHO
YCJIOBHO ONPEJENUTh KaK PaMKH 110 Bep-
tukamu [Cm.: 15, c. 104]; (r) cooTHOMIIE-
HHE TIpeAMeTa W NPEeIoB JOKa3bIBaHHs
MOXXHO TPEJCTaBUTh B BHJIE CHUCTEMBI
KOOpJIMHAT, Ha OJJHOW OCH KOTOPOil HaXo-
JIATCSI TIPEIMET, & HAa JPYrOi — MpeIeibl
nokaspiBanmst [Cm.: 16, c. 262].

6. Ectb u B3DIAABL, YTO IOHATHE
«IIpeiestbl TOKa3bIBAHHS) SABIISETCS MHO-
TOTPAaHHBIM (MHOTOACIIEKTHBIM), 4YTO, B
CBOIO Ouepe]b, oOyclaBiIMBaeT codera-
HHUE Pa3IMyYHbIX MM0AX010B. Ilo MHEHUIO
CTOPOHHHUKOB 3TOMH MO3UIINH, KIIPEACTAMU
JIOKa3bIBAHHSD) SBISAIOTCS TAKHUE TIPEIEIIb
JIOKa3aTelIbCTBEHHONW  IPOLECCYyalbHOMN
JICATEIBHOCTH, KOTOPbIE KOHCTATHPYIOT:
(1) monnoTty mpoBepsieMbIX Bepcuil; (2)
DIyOHHY HCCIIEIOBAHUSI MOICKAIIHIX J10-
Ka3bIBaHUIO (hakTOB (00CTOSATENHCTB); (3)
00bEeM JI0Ka3aTeNbCTB U UX HCTOYHUKOB,
00s3aTeNbHbIX /U1 MPU3HAHUSA HATHM4YMs
WM OTCYTCTBHS 9THX (aKToB; (4) mocra-
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TOYHOCTH 0OOCHOBAHUSI BBIBOJIOB T10 JICITY
[Cm.: 17, c. 138; 18, c. 140].

HenpoBonst mompoOHBIT  kpuTHUE-
CKUi aHaIM3 (MTOJIOKUTETBHBIA HITH OTPH-
LATeNbHBIN) YKa3aHHBIX BBIIIC MOIXO/I0B
(110 OTHENBHBIM MBI YK€ BBICKA3alli CBOE
MHEHHE), CYMTAEM, YTO JJIsI TPABHIBHOTO
MTOHMMAaHUS TOHATUS IPEIEIbl 10Ka3bl-
BaHUA» HEOOXOAMMO pa3iIMyaTh JBa €ro
acIIeKTa: IEePBBIi — CYLIHOCTb JTOTO I10-
HATUS U BTOPOW — KPUTEPHHU OIIpeAere-
HUSI MOMEHTA JIOCTHKEHUST HEOOXOIUMBIX
MIPE/IeNIOB IOKA3bIBAHUSL.

OTHOCHTEIBHO TIEPBOTO ACIEKTa, TO,
Ha Hall B3IV, CYIIHOCTh ATOTO IMOHS-
THSL 3aKJIIOYAETCS B TOM, YTO TIPENENbI
JOKa3BIBAaHHUSI — OTO TPAHHUIBI JIOKa3a-
TEIbCTBEHHOH (Kak II03HABaTEIHHOM,
Tak W OOOCHOBBIBAIOIICH) IEATEIBHO-
CTH, O0ECIeUMBAIOIINE OMNPEICIICHHBIN
o0beM 3HaHWH (BEpOSTHOCTHBIA WIIH
JOCTOBEPHBIH) CyOBeKTa JIOKa3bIBAHHS
00 00CTOSITeIbCTBAX YTOJIOBHOTO MPO-
M3BOJICTBA, MOJUIEKAIINX JOKA3bIBAHUIO,
U KOTOPBIN SIBISIETCS AOCTATOYHBIM JUIS
OKOHYAaHHsI YTOJIOBHO-IIPOLIECCYaTIbHOTO
JOKa3bIBAaHMS B LIEJIOM, WJIHM ISl IPHUHS-
THSL OIPEEeIEHHOTO TIPOLECCyaTbHOTO
pEIICHHs WJIH OCYIIECTBICHUS OIpese-
JICHHOTO TPOIIeCCyalbHOTO NEeHCTBUS B
YaCTHOCTH.

Uro e KacaeTcs BbIJECICHHOTO HAMU
BTOPOT'O acHeKTa Npe/esioB JOKa3bIBaHNUs,
TO JUIS BBISICHEHUS] MOMEHTA JTOCTHXKEHUS
YKa3aHHBIX BBIIIE TPAHUIl JOKA3aTellb-
CTBEHHOHU JIEATEIBHOCTH MOTYT HCIIOJb-
30BaThCsl pasnuyHble Kputepuu. Ilo Ha-
LIEMY MHEHHUIO, HIMH MOTYT OBITh OT/ICIIb-
HBIC YKa3aHHbIC BBIIIC MOIXO/bI YYEHBIX K
MMOHMMaHUIO TPAHHUI] IOKa3bIBAHUSL. JTO, B
YaCTHOCTH:

— OIpefesieHHasl COBOKYITHOCTh JO-
Ka3aTeJbCTB, KOTOpast JOJDKHA OBITH JI0-
CTaTOYHOH JUIsl BBIBOJIA 00 MCCIIEIOBAHUN
BCEX 00CTOSTENIBCTB IIPEMETA JOKa3bIBa-
HUSL — 3/1€Ch KPUTEPHEM JIOCTHKEHHS ITpe-
JICTIOB  JIOKa3bIBAHUS SIBJISIETCSl KOJIMYe-
CTBEHHBII IIOKa3aTelb JJOKa3aTeIbCTBEH-
HOM nesaTenbHOCTU. [IOHATHO, YTO 3TOT
oKa3areiib He MMEET U He MOXKET UMETh
Kakoro-imbo LU(POBOro 3HAYCHHS, OH
ompeniessieTesl MyTeM MPUMEHEHHs yKa-
3aHHOTO BBIIIC TEPMHUHA «COBOKYITHOCTb
JIOKa3aTelIbCTBY. A 9TO 3HAYUT, YTO HU
OJTHO OTJIENTbHOE JIOKA3aTeIbCTBO (HAIpH-
Mep, TIOKa3aHMsl O TIPU3HAHUY JIMLIOM CBO-
el BUHBI) HE SIBJIAETCS JOCTATOUYHBIM JUIs
BBIBOJIA O JIOKa3aHHOCTH TOTO WJIM MHOTO
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00CTOATENBCTBA; JOCTATOUHOM MOMKET
OBITH TOJIBKO X COBOKYITHOCTb;

— HCCIEAOBAaHHE BCEX BO3MOXKHBIX
BepCHil; MPOBEICHNE HEOOXOMUMBIX CIIE]I-
CTBEHHBIX M CYJCOHBIX JICUCTBHUIT — 3/1€Ch
OMSATh MOXKHO TOBOPHUTH 00 Ompe/esIcH-
HOM KOJHMYECTBEHHOM XapakTepe JIOKa-
3BIBAHMS, OHAKO aKICHT JeaeTcs He Ha
MOJNYYCHHBIX pe3yJbTaTax (JIoKa3arellb-
CTBaX), a Ha MyTAX, BEAYIIUX K HUM;

— CTeleHb TOYHOCTH 3HAHUH 00 00-
CTOSATENLCTBAX, MOMIEKAIMX JOKa3bI-
BAHHUIO, UX JIOCTOBEPHOCTH WIIM BEPOST-
HOCTb — 3/IECh B OCHOBY OIPEICICHUS MO-
MEHTA JIOCTHKEHHsI TIPE/ICIIOB TOKA3bIBa-
HUS TTOJI0KEH KaueCTBEHHBIN TOKa3aTelb.
Takue 3HaHUS HE JIOJDKHBI TPOTHBOpE-
YHUTh MEXKIY COOOi, TOIKHBI HAXOIUThCS
BO B3aMMOCBS3HM W JIaBaTh BO3MOKHOCTH
1St GOPMYITHPOBAHUSI OJHO3HAYHBIX BbI-
BOJIOB. II0Ka MMEIOTCS MIPOTHBOPCYUBHIC
3HaHMSA O TE€X WM MHBIX OOCTOATEINb-
CTBaX, BBIBOJ 00 MX JOKa3aHHOCTH CO-
MHUTEJIEH, YTO O3HAYAET HEIOCTHKEHUE
HEOOXOTMMBIX MPEICIIOB JTOKa3bIBAHUS U
HEOOXOMMOCTh TPOAODKEHHST €0 OCY-
[ICCTBICHHUSL.

CTOUT OTMETHTB, YTO KIIPEIEIII TOKA-
3BIBAHUS SIBIISIFOTCS TTOHATHEM JTOBOJILHO
CyObEKTHBHBIM, BEIb HX OIIPEICICHUE
3aBHCHUT OT OIPEJICNICHHOTO CYyOheKTa J0-
Ka3bIBaHUsI, OOCTOSTENILCTB, KOTOPhIC UM
YCTaHOBJICHBI MO KOHKPETHOMY YTOJIOB-
HOMY TIPOM3BOJCTBY, HA TOM WM HHOM
ero srane. OgHaKo, HaIekKallee MOHHU-
MaHHe CYIIHOCTHU TTOHATHS «IPEIEbl J0-
Ka3bIBaHUS» M MOMEHTA MX JOCTHIKEHHS
SIBISICTCS B@XKHBIM JIUISL  XapaKTEPUCTHU-
KM JI0Ka3aTeIbCTBCHHON JIESITEIBHOCTH
CcyOBEKTOB JIOKa3bIBAHUSI.

IIpakTH4ecKoe 3HAYCHUE HCCIIEI0Ba-
HUSI TIPEZICTIOB JIOKa3bIBAHUS O0BSICHSICTCS
HEOOXOIMMOCTBIO TIOHUMaHHsI €ro CyOb-
CKTaMH BaXXHOCTH MX MPABHIBHOTO OIpe-
nerneHns. Benb 6e30CHOBATENIBHOE CyXKe-
HHE TPEIENIOB JIOKA3bIBAHUSI B YTOIIOBHOM
MPOU3BOJICTBE TMPUBOAUT K TOMY, YTO
HEKOTOpPbIE OOCTOSITENBCTBA, BXOJSAIINE
B MpEAMET JOKa3bIBaHWs, OyIyT HEJ0-
CTaTOYHO MCCIISOBAHbI U3-3a MPOOEIOB B
JIOKA3aTeIbHOM MaTepHalIe WIIH UX HEJIb3sI
OyJ/IeT MPU3HATH YCTAHOBICHHBIMHU BCIIEI-
CTBUE HEJIOCTATOYHOM CTEIIEHN TOYHOCTH
MOJTyYCHHBIX 3HaHUi. be3ocHOBarebHOE
JKE PaCIIMPEHHE TPE/ICIOB JIOKa3bIBAHHS
BEJIET K HEOIpPABIAHHOH H30BITOYHOCTH
JIOKa3aTeIbCTBEHHONW HWH(pOpMALUH, T.C.
COOMpPaHHIO JIOKA3aTelIbCTB, HE Kacaro-

IIMXCS YrOJIOBHOTO IPOW3BOJACTBA HJIM
KOTOpbIC YCTaHABIMBAIOT OOCTOSTEIb-
CTBa, YK€ HA/IS)KHO JJOKa3aHHbIE.

Eme oqun Bompoc, kacaromuics mo-
HSTHUS TIPENICNIOB JIOKa3bIBaHUS U TpeOy-
IO MCCIIEOBaHUs, 3TO COOTHOIICHUE
MPEJIeNIOB JIOKa3bIBAHMS Ha CTaJIUsIX J0-
CyneOHOro paccieioBaHus U CyneOHOro
pasbuparensbctBa. B wactHocTH, A. M.
JlapuH cumTaert, 4To pacIIMpeHue mpese-
JIOB JIOKa3bIBaHUs, IOCTUIHYTOE IIPU pac-
CJICIOBAaHUM — 3aKOHOMEPHOE, HEOOXO/IH-
MO€ YCIIOBHE CyaeOHOro pa30uparelb-
crBa [19, c. 9, 10]. OqHaKo OONBIIMHCTBO
YUYCHBIX OTCTAUBAIOT MO3UIHI0 O TOM,
YTO MOCKOJIBKY HpEIMET IOKa3bIBAHHS
n TpeOOBaHME 3aKOHAa O BCECTOPOHHEM,
MOJIHOM U OOBEKTHBHOM HCCIICIOBAHUH
BCEX OOCTOSITENIHLCTB YTOJIOBHOTO IPOU3-
BonctBa (4.2 ¢t.9 VIIK) omuHaKoOBBI JIst
000MX yKa3aHHBIX CTAAUH, TO U MPEAEIbI
JIOKa3bIBAHUS SIBIAIOTCS  OJMHAKOBBIMHU
KaK Ha J10cy/eOHOM pacciieloBaHNH, TaK
U BO BpeMs CyAeOHOTO pa30oupaTebCcTBa.
Ho B cBSi3M C IOUCKOBBIM, HCCIIENIOBA-
TEJILCKUM XapaKTepOM IPOLECCyaTbHO
JIeSITEeIbHOCTH Ha ATHUX CTaJHsX, a TAKKE
B CBSI3H C HETIPABHJIBHBIM HJIM HETOUHBIM
OIPE/ICIICHUEM T'PAHUIL TOKA3bIBAHHS ITH
npenenbl B HUX (DAKTHYECKH MOTYT M HE
coBraaare. OHM MOTYT OBITH Ooiee MIu-
POKMMH Ha JIOCYIeOHOM CIECACTBHH, YeM
B cyze, u Haobopot [Cwm.: 5, c. 106; 4, c.
70; 3, ¢c.194; 7, c. 118].

Ha namr B3misa, UMEHHO IOCJICAHUI
MIOZIXO/1 K PEIICHUIO 3TOT0 BOIIPOCa SIBIIS-
eTcs mpaBuiIbHBIM. HecMoTps Ha TO, 4TO
BO BpeMsi CyAeOHOro pa30oMpaTenhCTBa,
KOTOpPOE OCYIIECTBISIETCSI B COOTBET-
CTBUH C TaKUMH OOLIMMH TNPUHIUIIAMH
YTOJIOBHOTO TIPOM3BOZACTBA KaK COCTSA3a-
tenbHOCTS (cT. 22 YIIK), Henocpencreen-
HOCTB HCCIIEIOBAaHMS JIOKAa3aTeNbCTB (CT.
23 VIIK), m1acHOCTh M OTKPBITOCTB (CT.
27 VIIK) m npu y4yacTuu BCeX 3auHTe-
PECOBAaHHBIX B PE3YJbTaTaX YIOJIOBHOTO
MIPOU3BOJICTBA JIULI, IeHCTBUTEIBHO MOXK-
HO TOBOPHUTH O 0oOJiee BBICOKOM YpPOBHE
JIOKa3bIBaHUs (YCTAHOBICHUH IOCTOBEp-
HOCTH OOCTOSITEJIBCTB, MOICKAIINX J0-
Ka3bIBAHUIO, JTOCTHKCHUH YBEPEHHOCTH
B JI0OPOKAYECTBEHHOCTH JI0Ka3aTeIbCTB),
CUUTAEM, YTO 3TO HE AT OCHOBAHUIH /IS
BEIBOZIAa O OoJiee MIMPOKUX Ipenenax Io-
Ka3bpIBaHUsI Ha 3TOi cTaauu. Beap oHH
MOTyT U He MeHAThcs. HenszmeHseMocTb
IIPEJIeIOB JIOKa3bIBAHUA B X0z Cy/eOHO-
ro pa3OuparenbCcTBa CBHUJIETENILCTBYET O

-
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Ka4eCTBEHHO MPOBEACHHOM J0CYIeOHOM
paccienoBaHnH, €CIH JKe TaKOe M3MEHe-
HHUe OyZieT UMETh MECTO — 9TO MOXKET CBU-
JIeTEIbCTBOBATH 00 0OPaTHOM.

BbiBoabl, caelaHHBIE IO pe3yJib-
Taram ucciaenopanus. Ha ocHoBanumn
W3JIOKEHHOTO, CYHMTaeM, YTO MpeIeNbl
YTOJIOBHO-IIPOLIECCYAILHOTO  JIOKa3bIBa-
HHS — 3TO T'PAaHUIBI JOKA3aTeJIbHON (KaK
MO3HABATENILHOW, TaK U 0OOCHOBBIBAIO-
mieil) AeATeNbHOCTH, O0CeCIeUrBAIOIIUe
OMpeeNIeHHbI 00beM 3HAHUN (BEposT-
HOCTHBI WM JIOCTOBEPHBI) CyObeKTa
JIOKa3bIBaHUsA 00 OOCTOSTENBCTBAX Yro-
JIOBHOTO IMPOM3BOJACTBA, MOJIUICHKAIIUX
JTOKa3bIBAHHIO, U KOTOPBIH SIBISETCS J0-
CTaTOYHBIM JUTSl PEKPAIICHHS YTOJIOBHO-
MIPOIIECCYAIFHOTO TOKA3bIBAaHUS B IIETIOM
WK JUTsl TIPHHSTHST OTNPECICHHOTO MPO-
LIECCYaJIbHOTO ~ PEILCHHUS, OCYILECTBIIC-
HHUSA ONPEJEICHHOIO IPOLECCyalbHOTO
JIEUCTBUS, B YacTHOCTH. Kpurepusamu
OINPE/ICNICHUSI  MOMEHTA  JIOCTHIKCHHS
YKa3aHHBIX BBIIIE T'PAHUIl J0Ka3aTelb-
CTBEHHOW JIESTENBHOCTH MOTYT OBITb:
(a) KOIMYECTBEHHBIE IOKA3aTENH: OMpe-
JIeTICHHAs] COBOKYITHOCTB JI0Ka3aTelIbCTB,
HCCIIeTOBAaHUE BCEX BO3MOXKHBIX BEPCHH,
MIPOBEJICHNE HEOOXOAWMBIX CIIC/ICTBEH-
HBIX (PO3BICKHBIX) U CyAE€OHBIX JICHCTBUIA;
(0) KaYeCTBEHHBIM TOKAa3aTellb: CTCICHb
TOYHOCTH 3HAHMH 00 0OCTOSATENBCTBAX,
MOJUISKAIMX JIOKa3bIBAHUIO, UX JIOCTO-
BEPHOCTb MJIM BEPOATHOCTb.
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BAJIIOTHOE PEI'YJIMPOBAHUE
KAK HEPAPXUYECKASA
COINIOJYMHEHHOCTDb HOPM ITPABA

B. BIOBUYEH,
KAHAMJAT IOPUIUYECKHX HAYK, JOUEHT KadeApbl KOHCTUTYLHOHHOIO,
aIMUHHCTPATUBHOI0 U (MHAHCOBOIO NpPaBa
YepHOBUIIKOI0 HAMOHAJIBHOI0 YHUBepcuTeTa nMenn FOpus ®eapkoBuya

SUMMARY

The article presents a study of the currency regulation. Determined by the hierarchy
as the subordination of norms of the law. The essence of the hierarchy in currency
regulation as one of the cyOcranmmonamsHbIx qualities of currency laws. A notion
of currency regulation and is set lack of a common approach to the understanding of
this category of law. Is carried out the analysis of the main criteria that should verify
the effectiveness of the existing mechanism of legal regulation, as well as identify
opportunities violation of the integrity of the hierarchy of norms of currency regulation.

Key words: currency regulation, the hierarchy, the suitability, opportunity,
insufficiency.

* %k

B nanHoii cTaThbe MPOBOAUTCS UCCIEIOBAHKUE BAJIOTHOTO peryaupoBanus. Onpene-
JETCsl UePapXUYHOCTh KaK CONOJYMHEHHOCTh HOPM IpaBa. PacKpbiBaeTcsi CYIIHOCTD
HEPAapXUYHOCTH B BAIIOTHOM PETYJIMPOBAHUH KaK OJIHO U3 CyOCTaHIIMOHAIBHBIX KAYECTB
BAJIOTHOTO IpaBa. Vccienyercs MOHATHE BaIIOTHOTO PEryJIMPOBAaHMS U yCTaHABIMBA-
€TCsI OTCYTCTBHE €IMHOTO MOX0/a K TOHNMAHHUIO JAHHOH KaTeropuy npasa. Ocyect-
BIISICTCSl aHAJIM3 OCHOBHBIX KPUTEPUEB, KOTOPBIC JIOJDKHBI IIPOBEPSTH 3PEKTHBHOCTD
CYILECTBYIOIIETO MEXaHH3Ma IIPABOBOIO PEryJIMPOBAHUS, a TAKKE BBISBISATH BO3MOK-
HOCTH HapyIICHNS eJIOCTHOCTH HEPApXHYHOCTH HOPM BAJTIOTHOTO PETyITHPOBAHHUSL.

KimroueBble cj10Ba: BaJIOTHOE PEryIMPOBAaHUE, HEPAPXUYHOCTD, IIPUTOHOCTD, BO3-
MOJKHOCTB, HEJJOCTaTOYHOCTb.

~

ITocmanoska npoonemot. B uenu cywecmeoganusn Kaxcoozo uHcmumyma
dunancosozo npaga, Komopaa eviparicaem e20 OCHOGHOE (HYHKUUOHATbHOE
HA3HaueHue, Haubonee NOAHO OmMOOparcaemcsa e20 UHOUBUOYAILHOCHIY,
cneyughuxa, obuiecmeennan ponv. B uacmuocmu, 2nagnuvim HasHAYEHUEM, UENbIO
UHCMUMYMA 6aNIOMHO020 NPABA AGNAEHICA CRPAGEONUGOE U DECRPUCMPACIHOE
pacnpedenenue u nepepacnpedenenue BBII u HJ] ¢ uacmu eaniomel u
6anomubIX yennocmeii. Hepapxuunocmv nposaensemcs 6 CONOOYUHEHUU
HOpM, 8X00AWUX 6 COCINAG UHCINUMYMA KAYEeCHEeHHO 000CO0NeHHbIX Yacmell,
cocmaenawux coomeemcmeylowiuii uHcmumym. Hucmumym 6aniomnozo
npaea, KaK u 110001 Opy20il YUHANCOBO-NPABOGOU UHCIMUNIYI, IO CUCHEMHBLIL
00beKm, KOmopulil COCHOUm U3 OnpeoesieHH020 KONu4ecmea OmHOCUMEIbHO
ABMOHOMHBIX NOOCUCHEM, KOMOPbIe 63AUMOOCIICINEYIOm MexcOy CODOIL U C60UM
uncmumymom 6 yenom. K cosicanenurio, pecynuposanue 6anromupix omHouieHui
¢ Ykpaumne ne ocywiecmensemcs o0OHUM KOOUQDUUUDPOGAHHBIM aKmom (Kak
Hanpumep, Hanozoeoe npaso, Hanozoeswlit kooekc Ykpaunwt, 010021cemmnoe npaeo,
b1ooscemnniii Kooexc Ykpaunwl, mamoscentnoe npaso — Tamoorcennwlii Kooekc
Ykpaunwt), komoputit éxnrouan 6wt 6 ceos Qougyro u Ocovennyro yacmu, 20e Oouian
uacme peynuposeana Gbl OCHOGHblE HAYANA, NPUHUUNDL GATIOMHO20 NPAsa, a
Ocobennas — KonKpemmovle 6uUobl 6aniomupix omuouienui. Oonako, cpeou écezo
MH02000pa3us HOPMAMUGHBIX AKIMOG, PEYTUPYIOU{UX GAIIOMHbIE OMHOUICHUS,
cooeparcamca HOpMbl, OnpedensIouue U 00UiUe NOOIHCERUS BATIONHO20 NPAGA
(santoma, 6anromHble YEHHOCHU, 6ATIIOMHBLIL KYPC, DE3UOEHMbL, HEPE3UOCHNIbL U
0p.), maK u 0codvie nPasoevle PescUMbl OCYU{ECEIICHUA 6ATIIOMHBIX ONEPayuil
(00Mmen eanromol, MOpP2067ia 6ANIOMHLIMU UEHHOCMAMU U OD.).

)

10 yMOPSIIOUYCHHIO BAJIOTHBIX TPAaBOOT-
Homenuii. OpHako, mpobGiema 3ddek-

Q_ KTYyaJIbHOCTh TEMBbI HCCJI€e10-
BaHus. BamoTHoe perynmposa-

HHUE B OOJIBIINHCTBE MMEIOIIUXCS UCCIIe-
JIOBAaHUH PacCMaTPUBAETCSl KaK JESITeNb-
HOCTb OPraHOB I'OCYJapCTBEHHOM BJIACTH

3AKOH U KN3Hb
10/2.2013

THUBHOCTH BaJIFOTHOTO PETYJIUPOBaHUSA B
TIEPBYIO OYEPEAb CBsA3aHa C H€06XO,I[I/IMO-
CTBIO ONPEACIICHUA Cy6CTaHLlI/IOHaJ]belX

)



