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VYkpaina, M. XapkiB
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Anomauia. Ilpoananizoeano ocHosHi numanns npoyedypu peecmpayii ma
3axucmy OOMeHHUX imeH .ua. Po3enanymo epecynio8ants Ha 3aKOHOOA8YOM) DIBHI
O0aHUX NpPaBOBIOHOCUH [ GUCYHYMO me3y Npo me, Wo ye YLIKOM O00208IpHI
BIOHOCUHU 1 3aKOHOOABeYb auule HABOOUMb Oeq)iHiyii nesHUX NOHAMb. 36€PHEHO
y8azy Ha 00CMAMHbO BUCOK) YIHY OOMEHHO020 IMeHI .Ud 3a HASABHOCMI CKIAOHOI
npoyedypu peecmpayii i 8I0CYMHOCMI CHEYIAIbHUX MEeXAHI3MI8  3aXUCHY
NOPIBHAHO 3 IHUUMU OOMEHHUMU IMEHAMU

Knrwouoei cnoea: oOomenne im’s, mopeogervHa MapKkd, OOMeH .ud,
3aKoHo0asue pe2ynto6ants 0OMeHy .ud.

CporogHi ykpaiHChbKE 3aKOHOJABCTBO HE PETJIaMEHTY€ BITHOCHHH 13
NPUBOAY JTOMEHHUX IMEH. ICHYIOTH 3arajibHi HEKOHKPETHU30BaH!1 IMOJOKEHHS B
3akoH1 Ykpainu «lIpo oXopoHy mpaB Ha 3HaKHW JJis TOBapiB 1 MOCIyI», a came
crarts 1 HaBoguTh JAeQIHINIIO TOHATTA “JAOMEHHE 1M’ — 1M’s, IO
BUKOPHUCTOBYETHCS IS afpecaliii KoM toTepiB 1 pecypciB B [ntepueri [1].

30kpeMa, Taki TPaBOBIJIHOCHHU BPETYJIBbOBYIOTHCS JOTOBOPOM, SIKUH
YKIAJA€ThCsl MK XOCTHUHI-TIpOBaiiepoM 1 aboHeHTOM. MOMEHT YyKIIaJeHHs
JIOTOBOPY — 3/IACHEHHS TUIaTeXy AaOOHEHTOM Ha paxyHOK OIUIATH TIOCIYT.

daxTu4HO, 11e TyOIIYHUN AOTOBIpP, MPOTE BIH MAE CBOI OCOOJIMBOCTI.
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YacTuHOIO TOTOBOPY € TaK 3BaHI «MpaBUjia JOMEHY .ua». BoHH BUCTYMarOTh
CKJIAJIOBUMU KOXHOTO MyOJIIYHOTO JOTOBOPY, @ IX YMOBH 3HAXO/SATHCS Y BUIBHOMY
noctymi Ha https://hostmaster.ua/policy/?ua. Hanpuknan, aboHEeHT 3apeecTpyBaB y
BIJIMTOBITHOMY TOPSIIKY TOPTOBENbHY MapKy B YKpaiHi. 3a HasBHOCTI OCTaHHbBOI
oco0a Mae MpaBo IMOJIATH 3asBKY Ha PEECTPAIIiI0 JIOMEHHOTO IMEHI .ua. 3po3ymijo,
BOHA NTOBMHHA MAaTW BCl HEOOXI1/IHI BIJJOMOCTI, ITOB’SI3aH1 3 PEECTPALIIEI0 TOPTOBOI
Mapkud. TakoX CHMBOJIM 4YM HAWMEHYBaHHS, [0 BHUKOPHCTOBYIOTHCS ¥
3apeecTPOBAHIN TOProBii Mapili, MalOTh BIANOBIIATH HAaWMEHYBaHHIO, IO 0co0a
Oaxkae 3apeecTpyBaTH SIK IoMeHHE iM’si. Jlani 3A1iCHIOEThCS TepeBipKa 3asiBKU Ha
peecTpallilo Yd BIIHOBJICHHS JOMEHHOTO IMEHI, 110 BIIOYBA€ThCS B JIEKIJIbKa
€TariB, a caMe TIePeBIPSIETHC:

— 91 OXOPOHSIOTHCSA TpaBa HAa 3HAK, 3a3HAYCHUN y 3asBlll, HA TEPUTOPIi
Ykpainu;

— 4y BKa3aHUW 3HAK BIJNOBIJIAa€ JOMEHHOMY IMEHI Yy 3asBIll 3TiJIHO 3
n. 3.6 — 3.8 permameHTy 0cCOOJMBOCTEH peecTpallli MPUBATHUX JOMEHHHMX IMEH
npyroro piBHs B AoMeHi .UA .ua;

— YW BIATIOBIJa€ KOHTAKT, BKa3aHUH B IOJI1 registrant, 0co0i, sKil HajeXaTh
npaBa Ha BUKOPUCTaHHS 3HAKY;

— YM HE 3aKIHYMBCS CTPOK Ali IpaB Ha 3HaK.

Hanam ocoba mae omtatutu 3a3Hadeny y JloroBopi mociyry, cyma OriaTu
3a SIKy BJIECSATEPO BUIIA, HIXK 3a 3BUYANHE JOMEHHE 1M’ 51.

Ha »xanp, MOXXeMO KOHCTaTyBaTH, IO MUTAHHS 3aXUCTy JOMEHHOTO iMEH1 HE
BperysboBaHe J[oroBopom. 3aXuCT JIOMEHHOTO 1MEHI B1I0OYBAa€ThCS BIAMOBIIHO 0
3arajbHUX MOJIOKEHb IHCTUTYTY 1HTEIEKTyaJIbHOI BJACHOCTI Ta LUBUIBHOIO MpaBa
VYkpainu. Bignosigno go rmasu 16 [{uBinbHOTO KOJekcy YKpaiHu BinOyBa€eThCs 1
NepeBIpSIEThCA  YKIAQJCHHS Ta MIMCHICTH JOTOBOPY. 3TriJHO 3 YacCTUHOKO 2
cT. 20 3akony Ykpainu «IIpo oxopoHy mpaB Ha 3HaKH JUisl TOBapiB 1 MOCIYI»
MOPYIICHHSM TIPaB BJIACHHKA CBIOITBA BBAXKAETHCA TAKOX BUKOPUCTaHHS 0Oe€3
HOro 3roau B JOMEHHHMX IMEHaX 3HaKiB Ta MO3HA4€Hb 1 Ha BUMOTY BJIACHHUKA

CBIJIOLITBA TakKe MOPYUIEHHS MOBUHHO OyTH NpPUIMHEHE, a MOPYIIHHUK
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3000B’s3aHUN BIJUIKOIYBAaTU BJIACHUKY CBIJIONTBA 3aBaaHi 30uTku [2]. Takox
npyra cropona JloroBopy, a caMe XOCTUHT-TIPOBaiIep, Ma€ MPaBo 3aCTOCOBYBATU
3aX0/JM BIUIMBY, BH3HaueHi y JloroBopi. 3okpema, i€ Mae Micle y pasi
HEIIJTbOBOTO BUKOPUCTaHHS a00 y 3B’S3Ky 3 TMOPYIIEHHSM YMOB JOTOBOPY
CTOCOBHO 3a00pOHM MyOJIiKaIlli MEeBHUX BUJIIB MaTepiaiB.

k1o aHani3yBaTH LIHY OCIYTH, TO cTaHoM Ha 2016 p. BoHa ckiagae 1136
TPH. Ha PIK 1 € JOBOJIi BUCOKOIO MOPIBHAHO 3 PEECTPAIIIECI0 TOMEHHOTO IMEHI .in.ua,
sIKa CTAHOBUTb 86 I'PH. Ha PIK.

Omxe, B VYKpaiHl peryjitoBaHHs IPAaBOBIJIHOCHMH WLI0J0 HALIOHAJIBHOIO
JIOMEHHOT'0 1MEHI .ua Mae cBoi ocoOnuBOCTI. CucTeMa MEepPeBIPOK 1 3aXUCTY Bij
BUTBHOTO PEECTPYBAHHS JIOMEHHHUX IMEH .Ua € JOCTaTHBO CKIIATHOI0, TaK CaMo SIK 1
peectparis. [lepemycim icHye BUMOra 110,10 HEOOX1THOCTI ONEPETHBOI peecTparrii
TOProBOI MAapKH Ha BIJIMOBIJHE MO3HAYEHHS, MIATBEPHKEHHS MPABOBOJIOIIBIEM
CBOIX TOBHOBaXEHb Ta OIUIATH TOCIYTH BIAMOBIIHO 10 yKiazeHoro JloroBopy
(migBUIEHA IIHA y MOPIBHSAHHI 3 IHIIUMH JIOMEHaMH). 3aXHUCT JIOMCHHOTO 1MEHI
BIJIMOBIZA€ 3arajibHUM TMOJIOKEHHSM [MBIILHOIO 3aKOHOJABCTBA Ta YMOBaM
JIOTOBOPY TMPO HAJaHHA TIOCIYT, a TaKOX BHUPI3HAETHCA JOCUTh 3HAYHUMU
MOBHOBXEHHSIMU XOCTHUHT-TIPOBaiijiepa CTOCOBHO 3aCTOCYBaHHSI CAHKIIM 100

NOPYIIHHKA YMOB JloroBOpYy.
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Annomayun. Ilpoananusuposanvlt  OCHOBHbIE — BONPOCHLL  NPOYEOYPb
peaucmpayuu U 3auumsl OOMEHHbIX UMeH .ua. Paccmompeno ypezyauposamus
OAHHBIX NPABOOMHOWEHUL 3AKOHOOAMENbCMBOM U BbLOGUHYM TE3UC O MOM, 4O
9MO BNOIHE 002080pPHblE OMHOULEHUS U 3AKOHOOAmenb ulb oaem OeuHuyuu



onpedenennvim nousmuem. ObpaweHo 6HUMAHUE HA OOCMAMOYHO BbICOKYIO YEHY
OOMEHH020 UMEHU .Ua Npu HATUYUU CIONCHOU NpoYeoypbl peucmpayuu u
OMCYymcmeuu CneyuaibHblX MeXaHu3Mo8 3auumvl N0 CPABHEHUI0 C Opyeumu
OOMEHHBIMU UMEHAMU.

Knwueevle cnoea: oomenHoe ums, mopaosas MAapKa, OOMeH .ud,
3aKOHOO0amenbHoe pecyiuposanue 0OMeHy .ua

Summary. The basic issues of registration and protection of domain .ua.
The question of legal regulation of these laws, and put forward the thesis that it is
entirely contractual relationship and only legislator gives definitions of certain
concepts. Attention is paid to a high enough price for a domain name .ua if
complicated registration procedures and the lack of specific protection
mechanisms compared to other domain names.

Keywords: domain, trademark, domain .ua, legislative regulation of domain
.ua



