UDC 347.97/.99

L. Moskvych, Doctor of Laws, Associate
Professor, Professor of the Chair of Judicial
and Law-Enforcement Authorities of Yaro-
slav the Wise National Law University

Regarding the systematic measures
of judicial reform

The main objective of the judicial
and legal reform underway in Ukraine is
establishment of comprehensive, inde-
pendent and autonomous judicial system
based on the rule of law in accordance
with European standards of justice,
which would be able to ensure the best
standards of justice, effective proceed-
ings in all legal cases with important
legal implications and produce a fair
judgment.

When evaluating the measures to im-
prove effectiveness of the judicial sys-
tem scholars and practitioners tradition-
ally asses the work of judicial institu-
tions only. Meanwhile, the judicial
system is an open system (as defined by
the systems theory), its main activity is
closely associated with both persons that
go to court and take part in the trial and
the bodies that monitor the enforcement
of judicial acts, thus ensuring practica-
bility of restoration of and protection of
infringed rights. «Openness» of the ju-
dicial system implies that it subject to

mutual influence on the part of other
social systems. Society as a whole (or
the state), as a metasystem for the judi-
cial system, is comprised of separate
elements (subsystems) operating in ac-
cordance with established values and
regulatory practice. Should these ele-
ments deviate from this established or-
der, the function of the court in this
mechanism is to bring them back in line
with the established practice by protect-
ing the rights and freedoms of the human
and the citizen. In this way the judicial
system contributes to the stability of so-
ciety as a social system. At the same
time, society, as an external environment
in respect to the judiciary system, pro-
vides it with balanced resources (infor-
mation, human, and material) required
completing this task. Moreover, when
elaborating its optimum model, in addi-
tion to external relationships, the quality
of the functioning of the systems being
considered is affected by the internal
factors — the structure, the nature of re-
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lationships among the elements of the
system as well as its control mechanism.
In this context of particular importance
is the system of judicial self-governance,
i.e. the possibility to influence its self-
organization, to improve its form, con-
trol its adequate resource provision, etc.

In addition to the structure of the
«ideal» model of the mechanism of in-
teraction of the judicial system with
other elements (other subsystems) of the
general metasystem and the mechanism
of interaction among the elements
(courts) within the judicial system itself,
when regards to the efficiency matters
the system analysis theory singles out
the operation algorithm. This concept
reveals the mechanism of manifestation
of intrinsic properties of the system that
define its behavior according to the law
of functioning. This law can be put to
practice in different ways depending on
different operation algorithms, with the
system’s different functioning quality
and efficiency as a result'. In reference
to the judiciary system this means that
its efficiency is a function of the quality
of judicial procedure. Finding the most
appropriate forms of trial for each par-
ticular environment is an important ele-
ment in optimization of the functioning
of the judicial system.

At the same time, the number and
complexity of cases to be heard by courts
must correspond to the resources, i.e.

! Muno, O. I. TeopeTUKO-MIPUKIAIHI OCHO-
BU pealtizaiii KOHCTUTYIIHHOTO ITpaBa JIFUHI
1 rpoMaisTHUHA Ha CYAOBHI 3aXHCT y JIOCY0-
BOMY IIPOBa)KEHHI B KPUMiIHATBEHOMY TIPOIIEeCi
VYxpainu [Texct]: mororpadis / O. I. Ilwmmo. —
X.: Tlpago, 2011. —472 ¢c. — C. 37.

information, human, financial, resources,
etc., consumed by the judiciary system
from the external environment. If the
system’s tasks at hand are beyond the
required amount of resources, it impacts
the efficiency of the system itself in a
way that it shows maximum quality of
performance of its functions with mini-
mum resources consumed. In this situa-
tion, the quality should be monitored
both using internal and external mecha-
nisms, both public and social.
Unfortunately, there has not been any
systematic scientific analysis of the ef-
fectiveness of the judicial system in
Ukraine until now, though this issue has
already been highlighted in research by
international organizations and national
sociological services. Nevertheless, their
opinions have no binding effect for
adoption of adequate management solu-
tions. Thus, the European Commission
for the Efficiency of Justice (CEPEJ)
carried out a large-scale project to assess
the efficiency of the judicial systems of
the Council of Europe member states. As
noted by the authors of this project, the
data received should help national au-
thorities «to identify shortcomings in the
functioning of the national judicial sys-
tem and encourage judicial reform»?.
In our view, one can distinguish 4
main areas for improvement of the na-
tional judicial system: (a) adoption of the

2 Evaluation report of European judicial sys-
tems/European Commission for the Efficiency
of Justice (CEPEJ) — Edition 2014 (2010 data):
Efficiency and quality of justice [EnexTponnmnii
pecypc]. — Pesxum moctymy: https://wed.coe.int/
wcd/ViewDoc.jsp?Ref=CEPEJ(2010)Evalu-
ation&Language. — 3aroloBok 3 eKkpaHa
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judiciary model optimal for Ukraine; (b)
improvement of judicial procedure cur-
rently in effect; (c) optimization of the
personnel policy of the judicial power;
(d) solution of a number of problems
regarding administration of the judicial
system. Consistency of reform measures
must ensure that the judicial reform
yields the expected effect.

As far as the optimum Ukrainian ju-
diciary model is concerned, each new
«wavey of the judicial reform began ex-
actly exactly with the structural reorga-
nization of the judicial system. The
search for the «optimum» model of the
judicial system in most cases was re-
duced to addressing two main issues: (a)
centralization / decentralization of the
judicial system, and (b) scope of juris-
diction of courts. Thus, in 1996 the Con-
stitutional Court of Ukraine was estab-
lished; in 2001 all general jurisdiction
courts were moved under the control of
the single highest court — the Supreme
Court of Ukraine; in 2002 they created
a separate branch of the judicial system —
the courts of administrative jurisdiction;
in 2010 they set up the High Specialized
Court of Ukraine for Civil and Criminal
Cases, eliminated the subsystem of mil-
itary courts, altered functions of the Su-
preme Court of Ukraine. Obviously, the
search for the best judiciary model for
Ukraine is still underway. In particular,
today there is an ongoing debate on
elimination of high specialized courts,
merger of general and economic courts,
etc. There are several thoughts we would
like to share in this respect.

Note that under the currently effec-
tive Ukrainian Constitution of 1996 it is

not possible to return to the tree-level
court system by eliminating high spe-
cialized courts, since Ch. 3 Art. 125 pro-
vides for their a priori existence. How-
ever, we should probably have a closer
look into the reasons why the issue of
elimination of high specialized courts
emerged on the agenda at all. We believe
there are two reasons to this: Firstly, un-
der the present system and procedure of
court proceedings, the Supreme Court of
Ukraine has limited powers to perform
its basic function — to ensure integrity of
judicial practice and exercise direct in-
fluence thereon. We believe that this
problem can be resolved by amendments
to the procedural law, while these
amendments should (a) provide for the
right of citizens to file appeals directly
with the Supreme Court of Ukraine re-
garding rulings of high specialized
courts, whereby the case is denied ad-
mission to review by the Supreme Court
of Ukraine; and (b) to provide for incom-
pliance with the legal opinion of the Su-
preme Court of Ukraine as an indepen-
dent ground for cancellation of the judg-
ment. The second reason to raise the
issue of the elimination of high special-
ized courts is the actual practice of juris-
diction disputes, non-uniformity of prac-
tice of administration of law in such le-
gal relations, which generally violates
the international standard of justice —
predictability of judicial decisions. In
our view, this problem can also be solved
by changes in substantive law, which, in
particular, will grant the Supreme Court
Plenum the right to resolve conflicts of
jurisdiction between jurisdictions as well
as to revoke the Resolution of high spe-
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cialized courts if they lack unity as to
interpretation of the rules of administra-
tion of law in such legal relations. Should
such approach be acceptable, it would be
appropriate to provide for the composi-
tion of the Plenum of the Supreme Court
to consist of representatives of three ju-
risdictions. Finally, it should be added
that exceptional powers vested onto the
supreme court of a country is a common
practice in Europe, therefore, the gen-
eral idea of the drafters of the Law of
Ukraine «On the Judicial System and
Status of Judges» regarding the status of
the Supreme Court should be supported,
while legislative flaws found in actual
practice can be eliminated as shown
above, i.e. only by changes in proce-
dural and substantive law with no need
to initiate major reconstruction of the
judicial system.

As regards abolishment of special-
ized economic (and, perhaps, adminis-
trative?) jurisdiction, it should be noted
that the poly-system approach as a meth-
od to organize the judicial power is one
of the world trends for development of
modern judicial systems. It allows in-
creasing specialization of judges and
thus improving the quality of judicial
decisions, which is an additional guar-
antee of efficiency of the judicial system.
Therefore, we believe that in this respect,
the problem of ever more distinct legis-
lative division of powers among the ju-
dicial subsystems, development of meth-
ods of cooperation and coordination
among them, proposition of a mecha-
nism to resolve potential disputes is
more important than reorganization of
specialized jurisdiction. For that reason,

as we already mentioned above, we sug-
gest that the authority to resolve conflicts
of jurisdiction and other contentious is-
sues be vested to the Supreme Court of
Ukraine, which would allow maintaining
the integrity of the Ukrainian judicial
system.

As far as the areas for improvement
of judicial procedure are concerned,
studies by scholars from different coun-
tries show that among the priority mea-
sures to improve judicial procedures the
most prominent are 2 major problems:
high cost and long time of litigation. As
opinion polls show, these flaws are rel-
evant for the national court system as
well'. So, obviously, the optimization of
judicial procedure, too, should focus on
these two components.

As to the first component, i.e. cutting
the costs of trial, we think that, firstly, it
is important to develop institutions of
legal aid to facilitate out-of-court settle-
ment of legal disputes; secondly, it is
reasonable to set up «appeal filters» and
material sanctions for abuse of proce-
dural rights to delay the process; thirdly,
one should evaluate the positive effects
of implementation of international prac-
tices with regard to the functioning of
the system of private judgment enforce-
ment agents.

As far as the second aspect, i.e. re-
duction of time of proceedings, one
should bear in mind that the European
Court of Human Rights considers dura-

' Cran kopynuii B Vkpaini. [IopiBHsIbHUI
aHaJI3 3araJJbHOHAIIOHATBHUX JTOCIIKCHB:
2007-20009, 2011. 3BiT 3a pe3yabpTaTamMu COIi0-
JoriyHuX jociimkenb. [Teker] — Kuis, 2011, —
47 c.

3 7/2018

279



Criminalilegal

[Ssciences]

tion of the trial beyond reasonable time
a violation of Art. 6 of the Convention
for the Protection of Human Rights and
Fundamental Freedoms, and many Eu-
ropean countries, such as: Belgium,
Great Britain, Austria, Czech Republic,
Denmark, Italy, Slovakia, Switzerland,
Croatia, Bosnia and Herzegovina,
France, Luxembourg, Norway, Spain,
Sweden and others even legislated that
unreasonable delay of the trial shall con-
stitute grounds for the interested parties
to initiate procedures to get financial
compensation from the state. Most of
Western countries have established prac-
tices to evaluate reasonable time for con-
duct of proceedings in different catego-
ries of cases— criminal, civil, administra-
tive. In their report members of the
working group of the European Com-
mission for the Efficiency of Justice
(CEPEJ) stated that the time of trial is
one of the main indicators of the effi-
ciency of courts. A prompt trial suggests
that the courts made best use of available
resources and is an evidence of efficient
judicial procedures. Conversely, pro-
longed court hearings may signal exist-
ing problems and inefficiency of the
judicial system'.

Under the management theory, the
common factors that lead to increased
time needed to complete any activity
are: (a) unjustified increased complexity

! Evaluation report of European judicial sys-
tems/European Commission for the Efficiency
of Justice (CEPEJ) — Edition 2014 (2010 data):
Efficiency and quality of justice [EnexTponumii
pecypc]. — Pesxum moctymy: https://wed.coe.int/
wcd/ViewDoc.jsp?Ref=CEPEJ(2010)Evalu-
ation&Language. — 3arojoBoK 3 eKpaHa

of a job, (b) redundant work, and (c)
inefficient methods used to complete it.
In our view, better efficiency of judicial
procedure with regard to its promptness
can be achieved by complex measures
in several areas, such as: organizational
improvement of the judicial mechanism;
development of institutions of out-of-
court and pre-trial settlement of dis-
putes; further development of the insti-
tutions of arbitration courts and similar
institutions for other types of cases (so-
called bodies of alternative justice); es-
tablishment of «filters» for review of
cases in order to eliminate abuse of the
law and deliberate delays in enforce-
ment of the judgment; development of
mechanisms of scientific organization
of labor for judges, procedures for their
professional development; introduction
of a single form of filing petitions with
the court, etc.

Regarding optimization of judicial
personnel policy, its importance was
emphasized still a while ago by a known
lawyer of the past A. F. Koni, who not-
ed: «no matter how good are the rules
to govern any activity, they may lose
their power and importance in inexpe-
rienced, rude and unscrupulous hands.»
These are judges, real people with spe-
cific backgrounds, levels of socializa-
tion and sense of justice, rather than the
court in general, who represent goals,
means and cultural values of the society
and act on behalf of the court as a social
and legal institution, establish objective
truth in a particular case heard in court,
impose penalty or punishment and ac-
quit thereof, make mistakes and correct
them.
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However, in our view, the most im-
portant problem of the modern judicial
system is the low level of social respect
for the judge, and, hence, tools of the
judicial power as a part of comprehen-
sive personnel policy effort should in-
clude not only measures of material and
legal protection of judges, but also «so-
cial rehabilitation» of the trade to en-
hance the court’s authority, respect and
credit in the eyes of the citizens, among
other things, due to positive model of a
judge as a first-class expert. Therefore,
the main areas for improvement of the
professional quality of the judiciary, in
our opinion, are: (a) development of the
Standards of compliance with judicial
profession, (b) optimization of the pro-
cedure for the choice of judicial candi-
dates, and (c) establishment an effective
mechanism to monitor their profession-
al competence. As far as the first area is
concerned, today we see a separate
branch conventionally called «judicial
anthropology» to originate and take
shape in the framework of the current
theory of the judicature. It is a system of
ideas about a «human judge» — a person
involved in judicial administration of
law, the specifics of its influence on the
social environment, about his or her
spiritual sphere and the formation of the
legal system. Although the judicial pro-
cedure is highly formalized, yet, legal
provisions are interpreted by a human,
that is a person endowed with conscious-
ness and will. This allows us to suggest
a direct relationship between personal
qualities of the judge and efficiency of
the judicial system since the entire pro-
cess of applying a provision of law to

legal relations in dispute is conscious
and purposeful. In other words, one
should admit that the procedural law it-
self cannot guarantee quality of justice
to the society because it can be subject
to personal qualities of the judge. An
argument to support this conclusion is
the practice of reversal (change) of court
decisions by another competent judge
(as by revision of a case in accordance
with the law). If personal qualities of the
judge had no impact on the process of
examination of the evidence, choice of
appropriate regulation and its application
to the particular case, judgments by the
first instance court would hardly be ever
changed by the court of higher jurisdic-
tion. As was justly noted by Yu. M. Gro-
shevyi, the personality of the judge takes
shape and develops in judicial activity
under directed influence of not only the
society and the state that defines the
goals, objectives and methods of admin-
istration of justice and ensures normal
conditions for successful performance of
judicial functions, but also the higher
courts, which ensure consistent applica-
tion of law in court practice. Hence, the
problem of studying the personality of
the judge and evaluation of the effect of
personal qualities on the discharge of his
functions involves identification, based
on the sociological concept of personal-
ity, of those qualities of a person, which
are appropriate for such a career and
facilitate duties of office'. The foregoing

! T'pouresoii, FO. M. TIpobremsr popmupo-
BaHUS CYAEHCKOro yOeXKJICHHS B YTOJIOBHOM
cynonpounsBozactee [Texer] / FO. M. I'pomre-
BOH. — XappKkoB: Bercur. mk., 1975. — 144 ¢. —
C. 3s.

3 7/2018

281



Criminalilegal

[Ssciences]

highlights the importance of ensuring
that the judicial system is staffed with
professionals that best fit the require-
ments to the judicial profession. The
study of personal characteristics of the
judge is of a great practical value since
it provides the theoretical foundation for
legislative effort to enshrine qualifica-
tion requirements set for both judicial
candidates and serving judges. For a per-
son already conferred the status of a
judge should keep on professional devel-
opment and must work towards self-
improvement, master his or her skills,
promptly adapt to changes and keep up
with the requirements of the time. So,
the objective of judicial anthropology
should be the study of the personality of
the judge combined with the analysis of
the content of his professional activity in
order to identify those of his qualities
that benefit his profession in terms of
efficiency and successful performance.
This analysis should result in the elabo-
ration of Standards of compliance with
judicial profession that can serve as ob-
jective criteria to evaluate the proficien-
cy of candidates for judicial, administra-
tive positions, serving judges when mak-
ing decisions regarding their transfer to
the higher court, etc.

From our point of view, the structure
of the Standards of compliance with ju-
dicial profession should feature require-
ments as to: (a) personal level of intel-
lectual development, (b) personal social
and psychological qualities and abilities,
and (c) level of legal culture. The Stan-
dards should be set based on the activity
and personality method, while their con-
tent should embody professionally im-

portant qualities of the judge. The Stan-
dards of compliance with the position of
judge of the court of appeal, the highest
specialized court or the Supreme Court
of Ukraine as well as the Standards of
compliance to administrative position in
court should form a part of the general
standards.'

As far as improvement of the proce-
dure of selection of judicial personnel is
concerned, we believe that the main
problem here is the actual steps to imple-
ment proclaimed intention to ensure the
functioning of the system of judicial se-
lection based on professional qualities
and objectivity. A comprehensive re-
search is required to identify acceptable
methods of evaluation of qualities and
skills of the judge crucial for his office,
outline the range of entities that may
conveniently handle the task as well as
to set the selection stage, where such
evaluation must be applied.

As regards improvement of control
of the competency of judges, after abol-
ishment of the concept of judges compe-
tency evaluation the mechanism to con-
trol due qualification of judges is primar-
ily based on the concept of advanced
training, with the concept of disciplinary
action serving this purpose in extraordi-
nary cases. Under effective Ukrainian

' Hanpuxkian, y CIIA icuye Ilepenik kpu-
TepiiB AKOCTEH, 3a IKMMHU OLIHIOETHCS BiATIO-
BiJTHICTB KaHIUAATA CYOBIiH MOCai, Ha Ky BiH
npereHaye. BusHaueHo mepeirik AKOCTeH 3a-
rajbHHX, @ TAKOXK JOJaTKOBUX SIKOCTCH OKPEMO
JUTSL CYAIB Mepiol 1HCTAHIIIT, anesIiiHuX
CyIliB Ta HaMJISAAOBUX cynaiB. — Jus.: Kpurepii
oninku [Texct] // Tapopm. BicH. Bumoi
kBamidikam. koMic. cyaaiB Ykpaiau. — 2008. —
Nel. - C. 15-23.
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laws advanced training is a right of the
judge that can be exercised by way of
either participation in associations of
judges or relevant training (Ch. 2 and 3
Art. 54 of the Law «On Judicial System
and Status of Judges»). Peculiarly
enough, the Georgian legislation, for ex-
ample, provides that «failure to complete
the special training course stipulated by
law within the specified dates and with-
out any good reason shall constitute
grounds for dismissal of the judge.»
However, in its Opinion No. 4 (2003) on
appropriate initial and in-service training
for judges at national and European lev-
els dd. November 27, 2003 the CCJE
emphasized that «it is unrealistic to make
in-service training mandatory in every
case, since, from its point of view, «the
fear is that it would then become bureau-
cratic and simply a matter of form» (Cl.
34). The CCIJE stressed that it is neces-
sary to disseminate a culture of continu-
ous training in the judiciary (CIL. 33)".
With due respect to this comment, we
would rather believe that the said culture
should be instilled, which is only pos-
sible under conditions of training, either
continuous or recurrent. We suggest that
the right of the judge for further training
be substituted for his or her ethical duty,
which will contribute to the establish-
ment of the institution of further training
as an element of monitoring of compe-

' . BucHoBok Ne4 (2003) KoncysabraTuBHOT
palu eBpoIechKUX cyaiB 10 yBaru Komirery
MinictpiB Pagu €Bpomu 11010 HaJICKHOT Ii/1-
TOTOBKH Ta IiABUIICHHS KBajidikaiii cyamiB
Ha HallIOHAJILHOMY Ta €BPONEHCHKOMY PiBHSX
[Texct]: CTpacOypr, 27.11.2003 p. / Mixkaapoa-
Hi cTaHmapTH B cepi cynounHcTna. — K.: Ietu-
Ha, 2010. — C. 115-120.

tence of judges. In addition, to ensure a
uniform policy in respect of profession-
al level of judges the Concept of further
training of judges should be developed.
It should provide for its goals, forms of
implementation, timing, recurrence,
form of monitoring if the course was
successfully completed, and most impor-
tantly — the consequences should the
results prove unsatisfactory.

Effective national legislation, unfor-
tunately, does not provide grounds for
dismissal of a person as a judge for the
reason of his or her professional incom-
petence. We believe that failure to pass
the test at the end of the training program
must be an indicator of professional in-
competence of a judge. If it is to be en-
shrined in law by legislative amendment
that further training is nothing but ethi-
cal duty of the judge, this may offer a
good reason for dismissal of the incom-
petent judge on the grounds stipulated in
Par. 5 Ch. 5 Art. 126 of the Constitution
of Ukraine — violation of the judge’s oath
of office. This Article implies that a
judge must exercise his or her duties
honestly and in good faith (Ch. 1 Art. 55
of the Law of Ukraine «On the Judicial
System and Status of Judges»). For these
reasons further training will become an
effective mechanism to monitor compe-
tency of judges and compliance of their
qualification to requirements of the pro-
fession.

As regards judicial discipline as a
mechanism to monitor competency of
judges, according to Cl. 18 of the Basic
Principles on the Independence of the
Judiciary, judges shall be subject to sus-
pension or removal only for reasons of
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incapacity or behavior that renders them
unfit to discharge their duties. In our
opinion, inappropriate level of qualifica-
tion of a judge forms a reason that im-
plies undermining the credibility of jus-
tice, the judicial power as a whole. How-
ever, inappropriate level of qualification
of'a judge must be proven. The status of
judges guarantees application of objec-
tive criteria to evaluate his or her profes-
sional competence to hold the office. In
our view, the only possible mechanism
for such evaluation available within the
existing legal framework is final testing
of judges upon completion of the ad-
vanced training course. Only negative
result of the test can be an objective
evidence of his or her professional in-
competence. Unfortunately however, the
legislation does not contain a provision
that would allow the High Qualification
Commission of Judges may adopt a deci-
sion to send a judge into a further train-
ing program based on the results of dis-
ciplinary proceedings. The feasibility of
amendment of the Law of Ukraine «On
the Judicial System and Status of Judg-
es» by adding such a provision is justi-
fied by the following: (a) it will facilitate
the introduction of objective criteria for
evaluation of conduct of judges; (b) it
will help to increase proficiency (quali-
fication level) of judges; (c) it will not
violate guarantees of autonomy and in-
dependence of judges; (d) it will create
conditions for application of disciplinary
procedure as an additional tool to control
the level of competence of the judiciary.
So, in general, these measures will con-
tribute to higher professional level of

judges and, hence, better efficiency of
the justice system.

And finally, here are some consider-
ations concerning improvements of the
mechanism of judicial administration.
The judicial system as an integral and
self-sufficient organization cannot be
considered truly effective, if it has no
powers or possibility to independently
run its activities (exercise administra-
tion). Provision of resources for admin-
istration is the timely provision of courts
with the necessary resources of adequate
quality and quantity («adequate resourc-
es «), establishment of effective proce-
dures for their distribution, accounting
and control. One can envisage several
variants of judicial administration: In the
first variant, the system may encompass
several «structural units», with compe-
tence to manage resources distributed
among them (for example, when courts
are in charge of financial, material and
technical resources, the High Qualifica-
tions Commission of Judges is respon-
sible for human resources, and the high-
est judicial agencies — for the informa-
tion). However, in order to ensure the
integrity of such system of judicial ad-
ministration, the integrity of the judicial
system administration policy, one should
assign a single coordinating body of the
judicial administration system (to ensure
the principle of effective management —
unity of direction) to be endowed with
powers to coordinate, control, develop-
ment of a concerned strategy for resourc-
es management, prompt operational
managerial decision-making and so on.
We believe that this task can be imposed
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on the Council of Judges of Ukraine and
the council of judges of specialized ju-
risdiction, which is hierarchically subor-
dinate to it. This model can be quite fea-
sible, provided minor changes and addi-
tions to the Law of Ukraine «On the
Judicial System and Status of Judges».
Another option, and a more radical
one, is to create within the structure of
the Supreme Court of Ukraine a separate
unit to be conferred the power of judicial
administration. This model, in our view,
has several advantages over the previous
one: Firstly, it will strengthen the posi-
tion of the Supreme Court of Ukraine as
the highest judicial institution in the sys-
tem of courts of general jurisdiction;
secondly, it will allow to focus exclu-
sively on management activities, which
will contribute significantly to increase
its professionalism, quality of manage-
ment decisions; thirdly, it will allow to
focus handling of all issues of organiza-
tional support of the judicial system in a
single center, thus creating conditions

for an effective, consolidated strategy of
development for the judicial system;
fourthly, it will allow to save financial
resources, which under the first model
are needed to maintain all structural
units of the system of judicial adminis-
tration; fifthly, for more effective imple-
mentation of managerial decisions of
this body and establishment of feedback
with individual elements of the judiciary,
the lower courts will also have separate
divisions formed in them, with their du-
ties to include operational management
of distribution, coordination, accounting
and control of organizational provision
of the courts with the necessary resourc-
es. However, the implementation of this
variant of organization of the system of
judicial administration requires substan-
tial changes in legislation and is to be
preceded by creation of a new concept
of judicial administration.

Published: IIpaso YVkpainu. — 2014. —
Ml —C. 233-242.
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