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ITPABO TA ECTETHUKA.
AOCBIA TEOPETUYHOI'O 36JIMKEHHA

Fiat justitia pereat mundus!

Cmamms cknadaemscsi 3 060X npobniemuux onoxie. Iepuwuil — ye nowyx ecmemuynozo 8
npaegosiil cghepi i 008edeHHs 11020 HAABHOCMI, | Opyeull — ye po30ymu npo nid20mosKy matoym-
Hb020 NPAGHUKA, AKUL NOGUHEH OMPUMATU eCEMUYHE «3a2apmy8aHHsLy Yepe3 UGHEeHHs NPABo-
BUX OUCYUNTIH.

Kniouosi cnosa: npaso, ecmemuia, ecmemuyne nouymms, opmu, coyianoha pecyisiyis, eap-
MOHITIHA CMPYKMYpPa, eCIemuyHO-npago8uti CMAx.

[Ipobnema criiBBiHOIIEHHS TIpaBa Ta €CTETUKU Ma€ Pi3Hi Jxepena. Ha mepruii morsin
came mpaBo NovyBa€ cebe JaJeKUM BiJ TaKoro 3B°sI3Ky 1 HE BBaXKae 3a MOTPiOHE IIyKaTH
LUISIXU A0 TOPO3yMiHHS. AJle e 6arato B YoMy € HacJIiJKOM JIOMiHYBaHHS HAITO ITUPOKUX
TIIyMaueHb €CTETHUKH, CKaXKiMO, SIK CIIOCO0Y CBITOCTIPHIHSATTS, LIJTICHOI CHCTEMH 1/1e¥ Ipo
JIOCKOHAJTICTh 00 HEAOCKOHAIICTH CBITY, HAHOUTBIT aOCTPaKTHI 3acaJ i MUACTEIITBA TOIIO.
I Xo4a moBeiHKA JIFOMUHU B COITIyMi, IO TTPaBO BBAYKAE CBOEIO MPEPOTATHBOIO, MOXKE PO3-
DJISLIATUCS 1 SIK HACIIZOK €CTETHYHOIO BIUIMBY, 32 JIAIUTYHKH TEOPETUYHOIO MOIIISAY, Ha
Kallb, BCE 1€ XOBAETHCS MEXaHi3M LIbOT0 BIUIMBY. SKIIO X crnuparucs Ha ¢inocodcrke
OadeHHsI eCTETUYHOTO SIK YHIBEPCabHOTO, CTA€ 3p03YMIJIOI0 HEOOXiJHICTh €KCTPAONALIi
KOHCTaHTHHX PUC €CTETUYHOTO CBITOOYyBaHHS Ha BCE, IO TOPKAETHCS iCHYBaHHS JIO/IU-
HU Y CBITi, B TOMY YHCIIi ¥ CTAaHAAPTIB aJleKBaTHOCTI JIFOACHKOI MOBEeNIHKH. TakuM 4HHOM,
MOJKHA 3pOOHUTH BUCHOBOK, IIIO €CTETHKA HE TUTHKH pO3po0IIsie yCTaIeH] TTpaBuia TBOPUO-
IO IPOLIECy B MUCTELTBI, sIKi, 10 peyi, MOAEKyIH Ha3uBaIN «a0COIIOTHUM 3aKOHOIABCTBOM,
abo «3axoHonaByoro Bnanowy» (®. Llnerens), ane i BUCTyIIa€ YNHHUKOM HOPMAaTHBHOTO
PETyIIOBaHHS 1 TapMOHIi3allii MOBEIIHKY Yepe3 crieiudiyHi 3aco0M BUXOBAaHHS JTFOJICHKUX
novyTTiB. OTKe, AKICTh CIPUHHSTTS MOPOKYE 1 SIKICTh BUNHKIB. A 3BIJICH — €CTETHKA
MOKE€ PO3IVISIATUCS SIK HAyKa, [0 BUBYAE OCOOIUBI METOJIM PETYIATUBHOTO BILTHBY, TTIOPSIT
13 TIpaBOM, MOpaJLTIO, penirieto. Ilompu ckazaHe, el TEOPSTHUHNUN BEKTOP 3QTHIIAETHCS
30BCIM HE JJOCIiP)KEHUM B €CTETUYHIN HayIIi.

3 iHmoro 60Ky, iCHy€ TOBOJIi MPOCTE 1 3py4HE TIyMaueHHS IpaBa K HU3KH, KOMILIEK-
Cy TpaBuJ MOBEIIHKH, K «KepMaHHYa» CYCHUIBHUX BiAHOCHH, IO OTOJOUICHI
3arajibHOO0OB’I3KOBUMH 1 3aXUIICHUMH JCPKaBOI0. Taka «SICHICTb)» OJIOKY€E pO3IIUPEHHS
BH3HAYEHHS. AJie Horo mpoOIeMaTHaHICTh MOCTA€E B MOPOKEHHI 1JTH0311, 110 HOPMAaTUBHICTh
MTOBEAIHKY HA4eOTO TapaHTOBaHA caMUM (DAaKTOM TTOSIBH ITUX HOPM Ta IXHBOTO PO3ITOBCIO-
IDKEHHA y ciibHOTI. OHAK, LIJIKOM OY€BUIHO, 10 HOPMOTBOPUICTh IPABOBOTO IATYHKY —
1€ IIe He BCe, 0 Cy0 €KTH IiIOTh 1 B 3roJli 3 BIACHUMH NPIOPUTETaMH i moTpedamH, sKi
MOBHHHI y3TrO/IXKyBaTy 3 OTpedamMu iHIMX. ScHa piv, 1m0 MpaBo HE MOXKe He 0ayuTy ic-
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HYBaHHA O/ i3 COO0I0 HOPMaTHBHUX 0OMEXEHbh MOPAIBHOTO, PETIrifHOTO, €CTETHIHO-
ro raryHky. ToOTO CHCTEMHHMIA OIS Ha COLliadbHY PEryJisililo BKIOYa€e B ceOe HeoOXi-
HICTh TEOPETHYHHUX PO3BiOK IIOAO Pi3HUX il IKOCTEH.

OcCkiIbKY HAC WIKaBUTh CaMe eCTETHYHA CTPYKTYPHA CKJIaJ0Ba COLiaIbHO-HOPMaTHB-
HOTO PETyJIOBAaHHS B CyCITUIBCTBI, CIIPOOYyEMO BiTHAWTH €CTETUYHI PUCH B KOHKPETHUX
MOMEHTaX MPaBoOBOi AificHOCTI. He3anmepeuHicTh BCIOAUCYITHOCTI €CTETUIHOTO A€ HaM
MiATPYHTS 1 HACHATY BiALIYKATH HOTO HAaBITh y HAWO1IBII MPHUXOBAaHUX, HEOYEBHTHHUX CIIO-
nykax. Lle 30BciM HempocTe 3aBaaHHs, Xo4a O TOMy, 10 BCE I MOTPiIOHO TOBOIUTH, HO-
nepure, BEIUKY 3Ha4yIIiCTh eMOLIHOTO CTaBJIEHHS A0 [IPAaBOBUX MIPOMO3ULIiH, KA HAaIps-
My TIOB’s13aHa 3 PO3BUHYTUM €CTETUYHUM ITOYYTTSIM.

[TouHeMo 3 ecTEeTUYHOTO 3a0apBICHHS TEOPETUUYHOTO MUCIICHHS B IpaBi. Bimomo, mo
3 HoBoro vacy B pi3Hi 00KH PO3BOASTHCS MOHATTS CHOIVISIIAHHA Ta crocTepexeHHs. Cro-
DSIIAHHA 1€ 3 aHTUYHUX 4YaciB [IOB’A3aHE 3 HE3allIKaBICHUM CYIKEHHSIM PO MPEAMET,
Pe3yaBTaToOM SKOTO Oyia OIliHKa, TOOTO (iKkcallis 00’ €KTHBHUX PHC MPEAMETa Yepe3 IPU3My
cy0’extuBHOTO OadeHHs. CrocTepekeHHsI, HaBIaKH, BiAI3epKaOBaIO 00’ €KTHUBHI PUCH
npeaMeTa AK Taki, 0e3 eMouiiHOro 3a0apBieHHs crnocTepirada. Metoro aHainizy Oyia, Tak
O0u MOBHUTH, 9nCTOTa (TOOTO 0€3CY0’€KTHICTH) CIPUUHATTA. JJOMiHYBaHHS HOBOYACOBHX
MO3UIIiH, CTPIMKHI PO3BUTOK aBTOPUTETHUX MPUPOAHUYMX HAyK CHPOBOKYBAIH aTpodito
cy0’€KTHOTO CTaBJICHHS JI0 MPEeAMETa IOCIIIKEeHHsI 1 B TyMaHITapHOMY 3HaHHi. Och y YoMy
KPHUETHCS XMOHE TIayMadeHHs MpaBa K BUOKPEMJIEHOTO 1 HE3aJIeKHOTO Bif Oyab-sIKUX
JOJICHKUX TIepeKUBaHb. AJle CydacHe 3HaHHS MIOBEpTa€ Cy0’€KTa K HeoOXiTHOTO aKTopa
1 B IIpoLIeC, 1 B pe3yAbTaT K MPUPOTHUYOTO, TaK 1 TyMaHITapHOTO TOCHTIKEeHHS. JItonceke
«o0ma4s» 000B’A3K0BO Oy/ie BioOpakeHNM y OyIb-IKUX a0CTPAKTHUX JOCATHEHHSX caMe
TOMY, LII0 BOHHM € JIIOICHKUMH. UyI0Bi MigKa3Kku HaM MOAAIOTh CTApOAaBHI IPEKH, AKi He
BOayany pi3HUII MK CHIOTVISIIAHHSM 1 CTIOCTEPEKEHHIM, 00MIBa CYTPOBOIKYBAIINCS He-
MIPUXOBAHUM 3aJ0BOJICHHSIM a00 HaBmaku. CHCTEMATH30BaHE 3HAHHS, IO BiIOMBAJIO CBIT
JIIOIVHU, TOHKA YyTTEBICTh, IMUOOKUI YMOBHBIJ, OpHUTiHATbHA (opMa TyMKH, sIKi TOETHY-
BaJIMCS 3 PO3YMHHUM IPUHLIUIIOM JIIOJCHKOI OBEAIHKH, JOCKOHANA opMa CHIIBHOTO KHT-
TS, TADMOHIHHUN YCTpiil iCHyBaHHS 06ararbox — yce e yHiBepcasbHi I[IHHOCTI, SKi mepe-
JTaJTi HaM €JUTIHA Ta CTapOJIaBHI pUMILSTHH. Takuii 3araibHIN 3HAMEHHHUK OyIb-sIKOi HAyKH
Mae HellepeBepIIeHy 3HaYyIiCTh, PO IO HE BapTo 3a0yBary.

OTxe, eCTETUYHI CKJIQJI0Bl TEOPETUYHOTO MHUCJICHHS B IIPaBi iCHYIOTb HOPSIT 13 JIOT14-
HUMH TOMY, 1110 B H10r0 KpaIux NposiBaXx MU MAEMO CIIpaBy CaMe 3 MUCTELTBOM MHCJICHHS,
sIKe BUKITMKAE 3aXBaT 1 BEJIWKY MOBAry sK J0 aBTOpa, Tak i 70 mpasa B miyiomy. He Mokaa
HEJIOOIIIHIOBATH I1IeH eMOI[iHMIA BIIT'YK, K 1 B3araji JIFOJChKY Peakilito, Ha MPaBOBI «I10-
Iii», TOMy IO TaK POPMY€ETHCS MICUXOIOTIYHA PeaKilis Ha 3aKOHOAABCTBO B3araii, Ha BCi
CTPYKTYPH 1 BCiX Cy0’€KTIB, SIKi TaK 9M iHAKIIE IPHUYETHI 10 HHOTO. A Tie mpoliemMa yxe
Cepiio3HO1 Bary, M0 He OXOILUTIOETHCA CHEIiaIbHO-ITPABOBUMH MEKaMH.

Ecrernuna cknamoBa HasiBHA B ycix 0e3 BUHATKY (opMax MPaBOBOi pealbHOCTI: i B
YCHUX NIPOMOBAX, 1 TUCbMOBHX (piKcalisix, i FOpUANYHINA CUMBOILI, 1 FOPUANYHUX TEXHO-
JIOTiSIX, 1 IPOIIeCyaIbHUX MOOYIOBaX, i B CIIpaBeIMBOCTI 3akoHy Tomo [1, c. 207-212].

Tax, ckaxxiMo, OyIb-IKUI IOPUANIHUN TEKCT MOXKE PO3ITISAATUCS 1 IEPEKUBATHCA 3
TOYKH 30py TOCKOHAJOCTI HOpMAaTUBHHUX BH3HaYeHb. OCOOIUBE 3aXOIIICHHS BUKIMKAIOTh
MaKCHMHU, CeHTeHIi1, apopu3mu, TOOTO Taki BUCIOBH, SIKi MalOTh TPAaHUYHY 3MiCTOBHY Ha-
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CHYEHICTh TIpH JamigapHocTi popmu. CTapomgaBHi pUMIISTHA Ha3UBaIH iX «ratio scripta» —
«IHCAaHUM PO3yMOM». BUCOKY eCTeTHYHY HiHHICTh HEece B cOOl IOpUANYHA CHMBOJIKA.
Mao Toro, 1m0 BOHA 37]aTHA BIUTMBATH Ha BCI CTOPOHM JIFOJICHKOI HATYPH — 1 IHTETEKT, i
MOYYTTA TOIIO, FOPUINIHA CUMBOITIKA 3M1HCHIOE (PYHKITIFO 3aKPITICHHS B JIFOACHKIN mam’sITi
HaNOUTBINT 3HAYYIIMX I[IHHOCTEH 1 MPOTATHEHHS iX Kpi3b Bikd. Tak, cka)xiMmo, Hama XpHc-
TUSHCBHKA KYJIBTYpa «IIOTOANIIACS) 13 CHMBOJIOM JTOBEPIICHOTO IPABOCYIAS, I3NIHAIIEKOFO
6oruneto Pemic (pomanizoBanuii Bapiant — Demizna), mo Oyma, SK BiIOMO, IEPIIIOIO0 APY-
)uHOI0 3eBca Ta Matip’to [Ipomertes, Jlike (CupaBennmuBicth) Ta EBHOMIT (biraro3akon-
HicTh). MaJjo Toro, 110 11e MOTYTHIH CHMBOJI I1JI01 HU3KU MTPABOBUX, COIIAIBHAX Ta aHTPO-
MTOJIOTIYHUX YNHHUKIB, DeMina 1mie 1 Bipi3HIE€THCSA BUITYKAHOIO 30BHIMIHICTIO 1 BUCOKHM
cTarycoM. JlockoHaiCTh MUX puc (IIPeKpacHa KiHKa i OOTWHS) MigiiiMae TPaBOCyAIs Ha
PIBEHb TOCKOHAJIOT HETIEPEBEPIIICHOCTI.

oo ropuaIUIHUX TEXHOJOTIH, TO IX eCTeTHYHA CKJIaJoBa MOB’sA3aHa, K IIe He Ta-
paIoKcaIbHO, 3 TTOJIEeM OWTBH 3a CIpaBeIuBicTh. CamMe IOPHUCIPYASHITIST MOXKEe HECTH
TaKi CynepeyHOCTi €TUKO-€CTETHIHOTO TaTYHKY, KOIIM ()OpMaThbHO-TEXHOIOT1YHE MUCTE-
IITBO 3/1aTHE BUKIIMKATH 3aXOTUICHHS, TIOTIPH T€, 10 3 TOYKH 30py MOpPaJIi HOTO BUKOPHC-
TaHHA IPU3BOANTH 10 BEIbMH CYMHIBHUX «TIepeMory. PO3BUHYTHI eCTETHYHUI €JIeMEeHT
MpUTaMaHHUH 1 cynoBoMy mporiecy. Hacammepen — e moineHOCHA TSl TIOAWHA O,
sTKa 3aB)KIM TTOBMHHA CIIUPATHUCS Ha MONIYK iCTHHU. 3BijcH 11 TpaauiliiiHa ypOUHCTICTb,
MiTHECEHICTh, CYBOpA MOCIIOBHICTh aKTiB, MPOIEAYDP, OCOOINBE CTABICHHS i BUMOTH
70 MICIIb BiAIpaBiIeHHS MPaBOCYAMS, sIKi MOBUHHI OyTH 3HAUYYIIUMU B €CTETUIHOMY
J1aHi, OCKUTEKM BOHO 3A1MCHIOETRCS caMme iMeHeM JepikaBH. Lle & cTocyeTscs i BUMOT
JI0 CYITIBCHKOTO KOPITYCY, MMPEACTABHUKH SKOTO 332 BU3HAYEHHSM MOBHUHHI HECTH OCO-
ONMUBI pHICH, TOYWHAIOYH BiJl 3AATHOCTI TNHOOKOTO 1 BUITYKaHOTO MUCIIEHHS, 3aBEPIIIYIO-
YU OATOM Ta OCOOJMBOIO €CTETHKOIO TIOBEIIHKH. YCe IIe BIUIMBAE HA ITiIBUIIEHHS CO-
ialbHOT OIIHKH MPAaBOCYANA SK MMO3UTHBHOTO SBUIIA YePE3 €CTETHUYHO HaJAIITOBaHE
YyTTEBE CIIPUIHATTS JIFOJUHOIO.

[TocnigoBHMIA, OPUTIHAIBHHNA, METOAOIOTIYHO CTPYHKUH 1| BUBAKEHUH TEOPETHIHUN
aHaII3 sIK HalOiIpII Oa)kaHWH B IOPUCTIPYAEHINT BCiX YaciB HE MOXKE HE BUKIUKATH €C-
TEeTUYHE 3aXOIUIeHHA. BiH oTpuMye ocoOnmBe 3a0apBIeHHS, SKIIO OB’ I3aHUH 3 BUIIIUM
CEHCOM IOpPHUCTIPYIIEHIII] — CIipaBeITNBICTIO. BuBaskeHe IpaBOCYIHE PilIEHHS, IO 3aXHIIAE
MpaBo Cy0’€KTa, OLIHIOETHCS HE TITBKH SIK IIPaBOBa, MOPaIIbHA, & i ECTETUYHA TIepeMOTa.
Came cripaBenNIMBHIl 3aKOH, SIKAH 3MaTHUW yCTaHOBUTH OajaHC iHTEpPECiB pi3HUX
cy0’€KTiB, IO MOXYTH BUTHHO JIIATH Ha BIIACHY KOPHCTh; IKUH HE 0OMEKy€e MOKIUBICTD
COIiaJIbHO BUIIPABIaHOi i OOTPYHTOBaHOI MOBEMIHKH; SIKUHA HE € NHUCKPUMIHAIIHHNM,
TOOTO NMe(heKTHHM, i3 TOUKU 30py 3acaj CIPaBeAIUBOCTI, 3MaTHUH rapMOHI3yBaTH CyC-
minscTBO. CaMe TyT € MOpEeYHHNM 3TajiaTi ciioBa Mikemanmxeno: «bepy mmMaTok Mapmy-
py 1 Bincikaro Bce 3aiiBe». [IpaBHUK TOAI MOXXe Ha3WMBATHCS CKYIHITOPOM COIliaTbHUX
BIIHOCHH, KOJIH BiH IMHIIIE i BAKOHYE 3aKOHH, 110 MOXYTh CTa01Ti3yBaTH, TapMOHI3yBaTH
pi3HOCTIpsIMOBaHi iHTEepecH. | Xxo4ya Ha BIAMIHY BiJl MPOCTOPOBHUX CKYJIBITYPHUX HaTOAHb
3aKOHOJIaBYa MisUTbHICTh CIIUPAETHCSA HA TEMITOPANbHI 3aCaH JKUTTS, 1€ HE 3HUIIYE BH-
COKHX CITOJIiBaHb Ha i1 rTapMOHIHHY CTPYKTYPY, IIO TIOBHICTIO 3aJIEKUTH Bijl €CTETUIHOTO
mouyTTS POPMHU.
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VY3aram ecreTHYHA CKJIa0Ba MPaBa, SK 1 OyIp-40T0, Ma€ MIATPYHTAM came MOYyTTs
(hopMu — HAaBXXITUBIIIOTO €IEMEHTA, M0 Ja€ MOXIJIMBICTh €CTETHYHOTO OCBOEHHS CBITY.
Ectetnky 6e3 nepebinbIieHHsS MOJKHA Ha3BaTH HAYKOIO MPO MOUyTTs (hOpMHU. A OCKITBKH
BCe, 110 iICHY€ B CBITi, IEBHUM YHHOM 0(OpMIIeHE, TO, 0E€3yMOBHO, IO K MPEIMETH, TaK i
MIPOIIECH MOXKYTh OyTH €CTETUYHO OIliHEHHUMH.

[TouyTTst hopMHU € TICHO TTOB’SI3aHUM 13 TaKUM (PEHOMEHOM SIK €CTETUYHHIA cMaK. BiH
e 3a yaciB O. baymraprena ta I. KanTa nmosnauas miarpynrs ectetukw. [i B3aranmi Toyma-
YK SIK KPUTHKY CMaKy, TOOTO aHalli3 TOTO CTaHy 3a/I0BOJIEHHSI, SIKHI CYITPOBOKYE CITO-
DISIaHHS IPeKpacHoro. JlesKi JOCTiTHUKHA BBOKAIOTH 3a TIOTPIOHE MiAKPECIUTH 0COOTH-
BOCTi €CTETHYHOTO CMaKy MPaBHHUKA TEPMIHOM «ECTETUYHO-TIPABOBHID cMak. SIcHa pid,
10 €CTETHYHHUH CMaK OyIb-SKOT0 (axiBId, SKIIO HAETHCS Mpo came GaxoBi HOTO MPOSIBH,
JEMOHCTPYETHCS Ha T MPAKTUYHOI MisUTbHOCTI. ECTeTHYHMI cMak cHCTeMaTh3ye I0pH-
IUYHUHR TOCBiZl 0COOH, CIIPHsIE PO3BUTKY aHATITHYHOTO MHUCIIEHHS, 3/1aTHOCTI ONTHMAalTh-
HOTO BPETYIIOBAaHHS IIPABOBUX BiTHOCHH Y CYCIUIBCTBI. TaKi MOHATTS, SIK CIIPaBEITUBICTb,
MIPaBOBI MTPUHIIAIIH, a/IEKBaTHICTh IMPABOBHX MIil, KOPEIIOIOThH 3 €CTETUIHUMH MOHATTSIMH
TapMOHIi Ta TOYYTTA MipH, & CaMe TOMY MOTPeOyIOTh IS CBOTO MPOAYKTUBHOTO 3aCTOCY-
BaHHS PO3BUHEHOTO €CTETUYHOTO CMaKy (haxiBIIs.

AJie Bce K TaKu SKUM YHHOM IOJI0JIaTH CTaHJapTHE IOPUANIHE MUCIICHHS, K €CTETH-
3yBaTH IOPUINYHY NisUIBHICTH y3araii, MiJHATH piBeHb MPodeciitHOi eCTETHYHOI KyABTYpH?

Jlye BeIWKOIO TYT € POJIb MUCTEITBA. BOHO aKkTHBi3y€e CycHibHy KOMYHIKaIlito, 3a-
BX/IM CBOEPITHY 1 HETIOBTOPHY, 5K 1 cama JioguHA. [IpaBoBe mModyTTs, M0 € Pe3ynbTaToM
€CTEeTHYHO-XYIOKHBOTO BJJOCKOHAJICHHSI JIFOACHKOT Yy TTEBOCTI B3arai, CIIPHsIE ITiIBUIIICH-
HIO eeKTUBHOCTI mpohecitHOTO pO3B’sI3aHHS CKIAJHUX CYCIIBHUX i 0COOMCTICHUX
mpo6mnem. Lle moB’s3aHO TakoX 3 aKTHBI3aIi€0 ChEepH MiICBIIOMOTO, 3 TOCUICHHAM YBar
Io iHTYimii, 30TaI0K, IepeadyTTiB, acomialiil Tomo. EcreTndne 3abapBieHHAS TPaBOCBi-
JIOMOCTI FOpHCTa HEMOXIIMBO YSABUATH 0€3 TBOPYHX TIOMIYKiB, K1 OIIOKYIOTh CIIPOIIEHi ii,
CXEMaTUYHICTh Ta MTOBEPXOBICTh y pO3MIsiai paxoBUX MUTaHb. KpiM TOTO, MPaBHUK MyCHTH
3aCBOITH OaraTo poJiei: i memarora, i rcuxonora, i ginocoda, i gumromara Tormo. To6To
aKTOPChKa CKJIa/I0Ba TPYAOBOI AisITFHOCTI FOPUCTA HE BUKITUKAE CYMHIBY. AJle, Ha JKaJb, Ha
1Ie MaibKe He 3BepTaloTh yBard, HadueOTo TaKui CTaH pedeil 30BCiM He BIUIMBAE HA CIIEIH-
¢biky ¢popmyBaHHS MallOyTHROTO IOpHCTa. Take CrpoIlleHe CTaBISHHS O MeAaroriYHIX
3aBJaHb, OOMEXEHHUX BUKJIIOUHO MEepeJaHH;IM IIO3UTUBHOTO 3HAHHS, CTBOPIOE OTHOMIPHO
HaJamTOBaHOTO (haxXiBIld, 3MATHOTO JIUIIIE IO PEPOAYKTUBHOTO THUITY MUCIICHHS 1 Aii, 0
HE BIAMOBia€ BUMOTaM Cy4YacHOCTI.

Bucoxkuii piBeHb €CTETUYHOI KYJIBTYPH IOpHCTa (POPMYETHCS 3 TAKUX MPHUHIIAIIIB, 5K
€CTeTHYHA JIOMiHaHTa, IOPUINYHA TapMOHisl, JEHOMEH TBOPYOi Bouti Tomo. [lyxe cTrcio
1€ MOKHA OXapaKTePHU3yBaTH TaKUM YHHOM.

[To-mepure, Ax yxe 3a3Hadasocs, npodeciiina MaiCTepHICTh IOPUCTA € IIEBHUM BH-
JIOM MHUCTEIHKOI MisUIPHOCTI, BOHA Ma€ MiAIPYHTAM 0€3yMOBHO-YMOBHUH pediiekc Ha
MMO3UTHBHI Jii, [0 CTUMYIIOE€ O0akKaHHS TBOPUYOTO IMOIMIYKY MOMPH HABITH MPHUPOIHI
noTpebu. Taka ¢i3iogoridyHa BIACTHBICTh MO3HAYAETHCS SIK MMPHUHITUIT JOMIHAHTH, IO
CTUMYIIIOE MT3HAHHS KPACH i OTPUMAaHHS €CTEeTHYHOI HACOIOIU B Mexax npodeciiHoi
MPAKTHKH.
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[To-mpyre, MU Bke TOBOPIIIH TIPO MOTIISIA HA IOPUANYHY AiSUTBHICTH K Ha pOOOTY
CKYJIBIITOPA, 110 GOPMYE COLiaabHy MaTEPil0 B HAIPSIMKY 11 BAOCKOHAJICHHs. Bynb-sxuii
nucOanaHc, aCHMETPIs B TPABOBOMY SIBUIII CIIOHYKA€E €CTETUYHO «HAJIAIIITOBAHOT0Y» MTPaB-
HUKa BUNPABIIATH L0 PyHHALIIO 1 JOCATaTH KpacH il rapMOHil B CyCIUIBHOMY PO3BHUTKY.

[To-Tpere, 11€ TBOPUYMIA TOIIYK, SKHH CIIUPAETHCS HA MOYYTTS TiTHOCTI, MEPEKUBAHHS
COIIIaTHHOI 3HAYYIIOCTI BIACHOI FOPUIUMYHOI MISTTFHOCTI, TIONTYK TaPMOHIi B TIPaBOBUX BiJI-
HOCHHAX, PAJICTh BiJ] OC3KOPUCIUBUX BUMHKIB, I[0 HAJIAIITOBAHI HA BHECCHHS Y CBIT HE
TLTBKY MOPSIIIKY, TOMIBHOCTI, TIOBEPIIEHOCTI, TOOTO TapMOHii, ane i Jo0pa. Yce 11e IPOBOKYE
Tak 3BaHy NpodeciitHy MaXOpHICTb, 110 TIOB’s3aHa 3 ONTHMICTHYHHIM TIOTJISAI0M Ha CBIT.

@opMyBaHHS IHTEIEKTYaJIbHOI €JITH Cy4acHOTO THITY 3aJI€KUTh Bi aKTHBI3alii Ke-
pera mpoayKyBaHHS 3HAHb — PO3YMOBOI 31aTHOCTI Mosofi. Ile cTocyeThes i mKinbHOT
ocBity, i ocBiTi y BH3. Criix 3BepHyTH yBary Ha po3pi3HEHHS, 110 M€ 1Ie 3 KAHTIBChKUX
9aciB, HOHATH «IHTEIEKT», TOOTO PO3CYNOK, PO3CYUINBA 3Mi0HICTH 1 «po3ym». I1po 1ie ciix
TOBOPUTH TOMY, III0 YaCTO-TYCTO MOHATTS «IHTEJIEKTY» IIOCiIae He BIACTHBE HOMY MicIIe,
X04a HacIpas/i HOTO CHITy MOKHA BUMIpATH i oTpumaru inaekc [Q. Y Toli xe yac cuna
PO3yMy TOB’si3aHa 31 37aTHICTIO MPOXYKYBaTH ifiei, IPUHIMIIOBO HOBE 3HAHHS, MaTH MO-
pabHI LiJTi, MepeKNBaTH eCTeTHIHE HaTXHeHHS. OCOOIMBUM YHHOM II€ CTOCYEThCS Maii-
OyTHIX IOPUCTIB, CTAHOBJICHHSI [TPABOBOI KYJIBTYPH SIKHX 3aJI€KUTH BiJl PO3BUTKY PO3YMOBOT,
MOpaJbHOI Ta €CTETUYHOI CKIIaZ0BOT OCTaHHBOI. Po3yMmitoun BCIO MPOOIEMATHYHICTD 3a-
BIAHHS, MOTPIOHO MOYMHATH TisITH y cdepi IpaBOBOTO BUXOBAHHS, CIIMPAIOYUCh HA iCTO-
PUKO-KYJTBTYPHY 1 BIIaCHY BIIEBHEHICTh Y IOTO €CTETHYHIN CKIIaIOBIH.

Bunukae ciyniHe nuTaHHs: SKUM YMHOM PO3BHBATH HE TIILKU PO3YMOBY, ajie i TBOp-
4y 3JIaTHICTh NPABHUKIB y MpoIeci iIXHbOI MATOTOBKU? AJe K caMe Mepio] HaBUYaHHS €
HaHOUTBII BarOMUM IIOAO Pi3HOOIYHOT MiArOTOBKH fopucTa. Ha kanb, iCHye THIIOBa OCBi-
TSHCHbKA TIOMUJIKA, AKa 0a3yeThcs Ha MyMIli IPO HECTIPOMOXKHICTh €CTETUYHOTO BILTUBY
TPaTUIIiHHUX HaBYATBHUX JUCITUILTIH. | Bce sk 0e3 mepeOUThINEHHS CTBEPIKY€EMO: TI03HA-
YCHE 3aBJIaHHS € HACTIJIBKU BAXKIIUBUM, IO Bijl HOTO pO3B’sA3aHHS 3aJIC)KHUTh «SIKICTh JIFO-
JUHUY, KA JIOMiHyBaTHME B CYCIIUIBCTBI, SKICTh IIPABOBOI €JIiTH, [0 MU MaTUMEMO, a
3BIJICH — 1 SIKICTh CyCIIUTBCTBA, 10 3MOKEMO OOy yBaTH. Po3aMipKoBYBaHHS 11010 TIpaBa
MOBUHHI HE TIJIbKU CTOCYBATHUCS MPEAMETHHUX 1 3MICTOBHHX TEM, a i (piKCyBaTH Xapakrtep
CHiBICHYBaHHS IOPUIUYHUX MPOTMO3UIIiH, 10 CKIaJal0Th MEPEKHY MOBEPXHIO OaKaHUX
couianbHUX BizHOCHH. Take y3aranbHEHHs, Take LTiICHE, HABITh «MUCTELbKE» CIPUIHAT-
TS IPABOBOTO TIPOCTOPY Aa€ MOXKIIMBICTD IIEPEKUBATH €CTETUYHI TIOTYTTS, SIKi 30aradyroTh
MIPaBOCBIIOMICTh MaifOyTHHOTO IOPUCTA.

3p0o3yMijio, IO TaKHil KyT 30py, TaKa MO3HUIlis MOTPeOye MOCTAHOBKM HOBUX 3aBIaHb
nepes OCBITOIO: BIAKPUTH B Oyb-IKUX HaBYaJIbHUX TUCHUIUTIHAX MiAKAa3KH KyJIBTypHOTO
CEHCOOYIIBHUIITBA 1 pe4eOyaiBHUIITBA, SKi TOTPIOHO YCBIOMUTH BHUKIIAJadeBi W 3yMiTH
repenary CTyAeHTCTBY. Lle cTocyeThes BCiX 0€3 BHHATKY HaykK, IO BUBYAIOTHCS Y BHIIIN
LIKOJIi, Y TOMY YHCI paBHUYKX. Bumiiit mxosni He Oyno O 3aliBUM 3alpoIOHyBaTH CBOIM
cilyxadaM 3aMHCJIMTHUCS HaJ MUTAHHAM: HaBiLIO JIIOACTBO MeperdManocs i nepeimaeTbes
THM YY1 HIIIUM TEOPETUIHUM TpeaMeToM? SIke B HbOTO KYJIBTYpHE i CyCIiJIbHE 3aBIaHH;?
I Toxi, Ha T TAKKX PO3AYMIB, CTAE 3PO3YMLUINM, MTO-TIEPIIIE, IO ICTOPIsA KYIBTYPH B3arai,
1 B ii Mexax icTopist HayKH, TOOTO iCHyBaHHS JIIOCTBa, Ma€ He TaKy BiKe BEJIUKY KiJIbKICTb
npo0iaeM HalBaXXJTUBIIIOTO TaTyHKY, SIKi MOEIHYIOTh JIIOACHKY ICTOPiIO B OIWH BEIHKHMA
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JIAHLIIOT; [I0-ZIPYTE, 110 BCE TAK 3BaHE «Cy4YacHe» — Lie NPOTSITHYTHH y CbOTOICHHS, TIONaHNI
B IHIMX (OpMax ITOCBIJ MUHYJIHMX TOKOJIHbB, iXHIX PO3BIJIOK, Hafil i cofiBaHb. Tak 3po-
3yMITH Marepial, 10 BUBYAETHCS, TyXKe BaXKJIUBO: BiH MepecTae OyTH aOCTPaKTHUM i jie-
MOHCTpY€ BiUHI HAMaraHHs JIIOACTBA 3pOOUTH CBIT, Y SIKOMY MU >KUBEMO, OLJIbII CIpaBe-
JIMBUM, TapMOHIIIHUM, aI€eKBaTHUM HaIIuUM ysaBieHHsAM. Came Take, Ha Hally AYMKY, 3a-
rajJbHOKYJIBTYpHE, NIMPOKE BUCBITIICHHS HaBYaJIbHOI NMCIUILIIHU A€ MOXIIHUBICTh
PO3BHBaTH, MO-TEpILE, PO3YMOBY 3i0HICTh MallOyTHIX IOPUCTIB, 0O LI€ 3BUIBHSIE MOJIOAY
JIOOUHY BiA HAOPHUIIOro penponyKyBaHHS B Oik cBoOoxuM acomiatuBHOro MucieHss. Ilo-
Ipyre, iHpOpMAaIis, 10 HATAETHCS CTYACHTCTBY (B JIEKIIHHUX Kypcax abo It caMOCTiii-
HOTO BUBYCHHSI) TOBUHHA MICTHTH, TaK OW MOBUTH, «EMOITiiTHE KOAYBaHHSD JIOTTYHUX CXEM,
abu 3po0uTH 1 CIPUIHATTS CTYICHTAMH HEOalIyKUM i 0coOucTicHO mikaBuM. Lle cripusie
nepeBeneHHI0 iHopMaii B CHCTEMH MiICBIAOMOCTI i MOT'YTHBOMY TIOCHJICHHIO iHTY{THB-
HOT IisITBHOCTI MOJIOJ01 JIONWHY, 10 HaB4aeThes. [lo-Tpere, BUKOpUCTAHHS Oyab-SIKOi
MIPaBHUYOI AUCUUILTIHU SIK MPHUKIIAAY €CTETUYHNX HaMipiB IOPHUCIIPYACHIII] 00 MPO30-
POTO CTPYKTYpyBaHHS COLIIyMY PO3BHBAE €CTETHYHY CKJIAJIOBY MPABOCBIAOMOCTI.

Takum urHOM, 5IKi O OCBiTHI TpaHc(opMaliiiHi npouecu He BiaOyBalucs Ha TepeHax
HAIIIO1 IepKaBH, SKIII0 MU X04eMO 30eperTH 3I0pOB’ s Hallii, cPOpMyBaTH CIIOYATKY JFOIH-
Hy, a IOTiM (paxiBIlsi, HEOOXITHO CEpHO3HO BUKOPUCTOBYBATH I'yMaHITapHO-TIEJArOTidHy
ckinanoBy ocBiTH. [1oTpiOHO, Bcymeped ychoMy, «IepeKiIagaTi» HAyKOBY iHQOpMaIliro Ha
MOBY HOYYTTiB, EMOLIH 1 JIOACHKUX 10Jb. Lle BaskInBO 1€ i TOMY, 110 MOJIOZA JIIOIWHA
CIpuiiMae HaBYAJIBHHUN TIpenMeT y (GopMi BUSBY OCOOMCTOCTI, EMOIIHHNI YNHHUK Ha-
BYaJILHOTO IPOIIECY IOCTAE SIK OCOOMCTICHA, JIIONChKa hopma OyTTsI.

I me onun moment. CTyneHTa, 110 00paB (ax MpaBHUKA, TOTPIOHO MEPEKOHATU Yepe3
XapakTep BUKJIaJaHHs, HacaMIlepes, IPaBHUYMX Hayk, 1o Horo MaiiOyTHill ¢ax i oro po-
0oTa — 11 3yCHILIA 3 YIOPSAKYBaHHsI, TAPMOHI3aIlii corliymy y gpopmi ciyxinas momsam. Came
TaKa MO3HMIIisl TOBHHHA CTAaTH MOPAIBHOIO MO3HUINIEI0 Mali0yTHHOTO FOPHCTA, a 3311 IIHOTO
HEOOXiTHO TIOCHITIOBATH €THKO-CCTETHYHE KOJIO HE TIIBKU Yepe3 BUBYCHHS TEOpii Mopati abo
€CTETHKH, L0 € Ty’Ke BAKIIUBHM, a I 4epe3 iHTepIpeTaLito Oyab-sIK1X TUCLIUILTIH SK Pe3yJib-
Tary, B HAalOLIBII MIMPOKOMY CE€HCI, TeopeTHnaHOoro nomryky Kpacu, Myzapocri i Ho6pa.
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HUTAHHS CTAHOBJEHHS IHHOBALIMHOI'O CYCILIbCTBA

O. K. Byposa

ITPABO U OCTETHUKA.
OIIBIT TEOPETHYECKOI'O CBJINKEHUSA

Cmamus cocmoum uz 08yx npobnemHuix 010x08. Ilepgulii — 95mo onpedeneHue meopemuyeckKux
nymeti 0CX0M#COEHUSA K 63AUMONOHUMAHUIO NPABA U ICMEMUKU, U 8MOPOLL — MO ROUCK OCHOBAHUTL
U B03MOINCHOCHEN ICNEMUKO-NPABOB020 80ChUmManus Oyoywezo ropucma. Paccmampugaromes
NPOABNEHUs. ICMEMULEeCKO20 6 PA3HBIX hopmax npagoeoll pearvHocmu. [lokasvieaemcs Heobxo-
OUMOCHIb UCTIONB30BAHUA THOOOIL NPABOGOT OUCYUNTUHBL KAK NPUMEPA ICMemuiecKux ycmpemie-
HUll OPUCHPYOeHyuu.

Knroueswie cnosa: npaso, scmemuxa, scmemuyecrkoe 4yecmeo, hopmbvl, COYUATbHAS PeyTAYUs,
2APMOHUYECKAs CMPYKIYPA, 3CMEMUKO-nPagosoil 6KyC.

O. Burova

LAW AND AESTHETICS.
EXPERIENCE OF THEORETICAL CONVERGENCE

The article contains two problematic blocs. The first one is the determination of theoretical ways
of approaching understanding law and aesthetics,; another one is the search for backgrounds and
means of aesthetic-legal education of a future lawyer. As undisputable is the possibility of aesthetic
evaluation of any phenomenon or process, as law can also be under such possibility. But, unfortunately,
connection of law and aesthetics is still to be proved, because of, first of all, great importance of
emotional attitude to legal propositions which is closely connected with the developed aesthetic
feeling.

It is shown in the article, that aesthetic components of theoretical thinking coexist with logical,
because at its best manifestations we can see the very art of thinking that commands respect as to
the author, as to law in common. Aesthetic component can be found practically in all forms of legal
reality: in speeches, in written fixations, in legal symbols and technologies, in procedural
modifications, in justice of law, etc. Emotional attitude to all these rests on the aesthetic taste of a
lawyer. Aesthetic taste systematizes person’s legal experience, facilitates analytical thinking
development, capability of optimal regulation of legal relations in society.

High level of aesthetic culture of a lawyer is formed from the principles that can be marked as
aesthetic dominant, legal harmony, phenomenon of creative will, etc. It is clear, that new tasks are
demanded from the system of education. Information, given to students (either in lectures, or in self-
study courses), should contain, as it better to say, «emotional codingy» of logical schemes to make
their perception by the students partial and personally interesting. It will facilitate transmitting the
information into subconsciousness and mighty straitening intuitive activity of a studying young
person. Using any legal discipline as an example of aesthetic attempts of jurisprudence as for
transparent structuring of the society develop aesthetic component of justice and legal conscience.

Key words: law, aesthetics, aesthetic feeling, social regulation, harmonic structure, aesthetic-
legal taste.
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