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TEOPETHYHI TA IPABOBI OCHOBU TPAHC®OPMANII
MPABOBOI CHCTEMHM YKPATHM B YMOBAX IJIOBAJIBALIT

THEORETICAL AND LEGAL FOUNDATIONS OF TRANSFORMATION
OF THE LEGAL SYSTEMS OF UKRAINE IN THE CONTEXT OF GLOBALIZATION

XaycroBa M.T'.,
KaHOUOam HpUOUYHUX HAYK, OOYeHm Kageopu meopii depicasu i npasa
Hayionanvnozo opuduunoeo ynieepcumemy imeni Apocnasa Myopozo

CTaTTio NPUCBAYEHO BU3HaYeHHI0 poni rmobanisauii y cyyacHoMy XwTTi. BuaHayeHo, Lo KoMnnekcHe 3aranbHOTEOPETUYHE AOCHIMKEHHS
TpaHcdopMaLiiHMX 3MiH NPaBoBOi cucTeMW YKpaiHu Ha piBHI il NiACUCTEM i eneMeHTiB B ymoBax rnmobanisauii BincyTHe. 3BepHeHO yBary Ha
aKTyanbHICTb AOCNIMKEHHA TEOPETUKO-NPaBOBKX 3aca/j TpaHcdopMaLlin NpaBoBoi cucTemmn YkpaiHu B ymoBax rnobanisadii, Lo 3yMmoBneHa sk
cynepeynuBMK peanisiMn po3BUTKY NPaBOBOI cUCTEMM, i iHTerpaLii 4O €BpONencbKoro Ta CBIiTOBOrO NPaBOBOro NPOCTOPY, Tak i npobnemamm
TEOPETUKO-NPABOBOrO OCMUCIIEHHS Ta 0OI'PYHTYBaHHSA NOAAMNbLLLIOrO NPaBOBOrO PO3BUTKY YKpaiHu.

KntrouyoBi cnoBa: npaBoBa cuctema, TpaHcopmalisi, rmobanisauisi, MofepHisaLlis, npaso.

CraTbsi NOCBsILLEHa ONpeAeneHno ponu rmobanusaumun B COBpeMeHHo xmnsHn. OnpeaeneHo, YTo kKomnnekcHoe obLleTeopeTnyeckoe nc-
cnepfoBaHne TPaHC(OPMALIMOHHbIX U3MEHEHWIN MPaBOBOW CUCTEMbI YKpauHbl Ha YPOBHE €€ MOACUCTEM U 3rIEMEHTOB B YCIOBUSAX rmobanmaa-
Lmmn otcyTtcTByeT. OBpallaeTcsl BHUMaHWE Ha akTyanbHOCTb UCCRefoBaHNS TEOPETUKO-NPaBOBLIX Havan TpaHchopMaLmy NPaBoBON CUCTEMBI
YKkpauHbl B ycrioBusix rnobanvsauyum, 4to obycrnaBnmBaeTCs Kak MpOTVBOPEYMBLIMU peanvsmy pasBuTUS MPaBOBOW CUCTEMBI, €e HTerpauum B
eBponeiickoe N MMPOBOE NPaBOBOE NPOCTPAHCTBO, Tak W NpobrnemMamn TeopeTNKO-NPaBOBOrO OCMbICIIEHNS U 060CHOBaHWUSA AalbHENLLIEro NpaBo-
BOrO Pa3BMTUSA YKpamHbl.

KntoueBble cnoBa: npaBoBas cuctema, TpaHcopmauus, rnobanusauus, MoAepHusauua, npaso.

The article is devoted to the determination of the part played by globalization in our modern life. It is stated that the complex general —theoretical
investigation of transformational changes of Ukrainian legal system at the level of its subsystems and elements and under conditions of globalization
is lacking. The attention is paid to the urgency of the investigation of theoretical and legal sources of the transformation of Ukrainian legal system
under conditions of globalization which is caused by both contradictory realities of the legal system development, its integration into European and

world legal space and the problems of theoretical and legal interpretation and substantiation of the future legal development of Ukraine.
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AkTyasbHicTh TeMHu. [Ipobnema MozepHi3auii npaBoBoi
cucteMu TypOye Oarathbox JOCHiTHHMKIB. BoHa mependadae
KOMITJIEKCHY CTPYKTYPHY TpaHC(OpPMALil0 ychOro KOHIJIOMe-
pary CyCHiJIbHUX BIJHOCHH, SIKi PETYIIOIOTHCS MPaBoM. Muc-
TELTBO Ta NepeBara KOHLEMMLii HOCTynoBoro peopMyBaHHs
CKJIAJIAETHCSl B YMIHHI 3/1IHCHIOBATH LIEH MPOIIEC MOCTYIIOBO,
HE 3HWKYIOUH e(EKTHBHOCTI 3a0e3MEUeHHs COI[aibHUX Ta
Jiep>KaBHHAX TOTPeO.

TenaeHwii 3pocTaHHs PoIi i 3HAYCHHS IpaBa B XKUTTI Cyc-
NUIBCTBA M yCBhOTO JIFOICTBA B YMOBax miodaiizarii, y 3a0es-
MEYCHHI MOTO CTaOUTHLHOCTI i (DYHKIIIOHYBaHHS KOPEITHOETHCS
13 TEH/ICHIIIEI0 3POCTAHHS POJIi i 3HAYEHHS JIFOIMHU SIK y CyC-
IiIBCTBI, Tak 1 B npasi. IIpu boMy 3MIHIOETBCS OyTTS caMol
JOAMHY, 11 TOTpedu Ta iHTepecy, 3Ha4Ha iX YaCTUHA, 30KpeMa
norpeba B Oe3meli, camoigeHTudikalii i BU3HaHHI, Ha0yBae
100aJIbHOTO XapakTepy, MPOHHUKAE y chepy MpaBOBUX BiTHO-
CHIH, 3HAXOIUTh TPOSIB Y HOPMAx 1 MpaBUJIax MMOBEAIHKH, 3a-
KpPIIUICHUX Y HOPMATUBHO-IIPABOBHUX aKTaX, BHOCUTb 3MIiHHU Y
CTPYKTYpY 1 0coOnuBOCTI (yHKLIOHYBAHHS IIPABOBOi CHUCTe-
Mmu. [7o0asi3zaiist ocTatouHo TpaHC(HOPMYE YBECh MPABOBUI
CBIT, BiJIOYBa€ThCS CyTHICHA 3MiHa (EBOIIOIS) CYCHITBHUX
BIJJTHOCHH, 1[0 JIOKOPIHHO 3MiHIO€ (JOPMU YIPABIIHHS COLli-
AJIBHUMHU BiTHOCUHAMH, 3MIHIOE CBITOBUH MOPSIOK.

Peanii corianbHOTO Ta MOJITHKO-IPABOBOTO Oy TTS YKpaiH-
CBKOT IeprKaBH, sIKa MPOTOJIOCUIIA CBOEIO HAWBHUIIOIO COLialb-
HOIO LIHHICTIO JIIOANHY, 11 )KUTTS 1 3110pOB’Sl, YECTH 1 T1HICTB,
HEJJOTOPKAHHICTB 1 Oe311eKy, a 3MICTOM 1 CIIPSIMOBAHICTIO CBOET
JUSUTBHOCTI — rapaHTii mpas 1 cB00O/ yCiX YJICHIB CYCIUIbCTBA,
3YMOBJIIOIOTH TIOTPEOy B TEOPETUYHOMY aHasi31 mpoliiem, sKi
BHUHHKAIOTh Y TPOLIECi MPaBOTBOPEHHS Ta (JOPMYBaHHS Jep-
JKaBHOCTI.

JIOKOpiHHI CTPYKTYpHI INEPETBOPEHHS CyYacHUX CycC-
MJIBCTB TOPSI] 13 TIIo0aizaliero 3yMoBIIeHi i iHGopmaiiiHO-
TEXHOJIOTTYHOIO PEBOIIOLIE0. Y B3aEMO/IIT 3a3HAYCH] TCHICH-
1ii NOpOMXKYIOTh HOBI (hopMuU Oprasizauii mpaui, 3poCTaHHs

CEKTOpYy TOCIYI, MDKHApOJHY KOHKYPEHIII0 i Tio0asbHUMA
PHMHOK, BTpaTy iI€HTUYHOCTI Ta iH. B ymoBax mioOauizamii,
«PO3MHBAHHS» HalliOHAIBHO-KYIBTYPHUX KOPIOHIB, MOIIN-
PEHHSI MYJIBTKYJIBTYpalli3My yMiHHSI KOPUCTYBATHCSI CBOIMH
MpaBaMH, 3HAHHS | MOBHOLIHHE 3aJy4CHHSI 10 MPAKTUKU
Y4acTi y COLiaJIbHO-IIPABOBOMY CIIIJIKYBaHHI KOXKHOT JIFOAMHU
€ HaMBaXITUBIIIUMH TPOOIEMaMHU, SIKi MOTPEOYIOTh MUIBHOT
yBaru 3 OOKy JIep»KaBH.

3a3HaueHe BUILE O0YMOBIIOE HarajibHy HEOOXiIHICTH J0-
CHi/DKeHb TpaHcopMalliii mpaBoBOi CHUCTEMHU, BH3HAYCHHS
HaIpsMIB 1 HacIiIKiB BIUIMBY IoOaiizanii Ha MIPaBOBY CHC-
Temy, 11 MiJICHCTEMHU W €JIEMEHTH Kpi3b MPU3MY JIFOIWHH, 1T
nmoTpeOu Ta IHTEPeCH 3 METO yOEe3IeUCHHS BiJl HeTaTUBHHUX,
PyHHIBHUX HaCIiIKIB [M00ani3aliifHUX IPOLECiB.

B ocranHe pecAaTWiTTS OKpeMi acmekTtd npoliiemMm pos-
BUTKY TIpaBa B yMOBax MoOasizallii, HacamIiepea y Mexax
MOPIBHSUTEHOTO TIPaBO3HABCTBA M OKpEeMHUX ranyseil mpasa,
CTaJIH MPEAMETOM JI0CITIPKSHHSI TIPOBITHUX MPABHUKIB, TAKHX
ak: B. [lenucos, A. Jimutpies, B. XKypascokuii, B. 3a6iraiiio,
M. Kozrobpa, A. Komnoniii, O. Konmnenko, O. Kpecin, JI. JIyus,
10. O6oporos, H. Ownimenko, M. Tlanos, O. IlerpuruuH,
B. Tloropinko, II. PaGinoBuy, B. Tauiii, O. Tuxomupos,
M. 1IBik, O. Illemmryuenxo, JI. YnoBuxa, I. SIkoBroK.

BukJiag ocHoBHOTO Matepiadgy. Tpancghopmayis (6i0 nam.
transformatio — nepemeopenHs) — NEPETBOPEHHS, 3MiHA BU-
sy, GopMH, ICTOTHUX BiIacTHBOCTEH Oymb-uoro [1, c. 248].
Ha mnapamurmanbHOMY TmOMi TpaHchopMmalis eTHMOJIOTriv-
HO O3HAYa€ JIOKOPiHHI 3MiHH, SIKUM MiJJIAaI0ThCs CYTHICTh Ta
3MICT SIBHII TIiJI BIUIMBOM Di3HUX YHHHHUKIB, IO MAaKOTh SIK
BHYTpIIIHIH, TaK i 30BHIIIHIA XapaKTep, OCKUIbKU OUIBIIICTh
SIBUIL, 30KpeMa MPABOBUX, € CHHKPETHYHUMH, IO, BiINOBII-
HO, MICTSITh B COO1 CHHTETUYHI aTpuOyTH.

10.C. Illemmy4yeHko 3 nbOro NPUBOAY 3a3Hayae, IO Ki-
Herp XX — nouarok XXI cT. — 11e uac Tpancdopmallii cBity Ha
ro0ami3aliftHuX 3acazax, i 1o Taka Tpanchopmailis Kapan-
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[TopiBHATBHO-aHATITUIHE TTPABO

HaJIbHAM YMHOM BIUIMHYJIA Ha BCi chepy XKUATTS TFOAUHH — MO~
JITHYHY, COIIaJIbHO-eKOHOMIYHY, TyXOBHY i, 0€3yMOBHO, ITpa-
BoBy. HaykoBellp HallaKTyalbHIIIHNM MUTAHHSM, [TOB’SI3aHUM
3 mpobnemoro miobaiizauii, Ha3BaB MUTAHHS TpaHCOpMaLil
JIep>)KaBHO-IIPABOBOTO IPOCTOPY, IIO TOB’A3aHO 3 MPOLECOM
iHTerparii nmpaBoBux cuctem [2, c. 146]. 1.B. SkoBrok mif-
KPECIIIoe, o TpaHc(HOpMaIist MOps i3 PeLeNIiio Ta BifCH-
JIAHHSAM € OCHOBHHUMHU CIIOCO0aMM IMILUIEMEHTAIII1, SIK TIOHSTTS
OUIBII HIMPOKOTO 32 3MICTOM, 110 PO3YMIETHCS SIK CIeIiaibHa
3aKOHOJIaBYa MPOIIEeAypa MEePETBOPEHHSI HOPM MIXKHAPOITHOTO
[paBa Ha HOPMHU BHYTPIIIHBOICPKABHOTO TIpaga [3, ¢. 649].

B ropunuuHiii nitepatypi BUIUIAIOTH JIEKiIbKa BHIIIB a00
¢dopm TpaHchopmarLii HOpM MIKHAPOTHOTO IpaBa B HaIio-
HanpHe. €.T.YceHko BBakae, 10 BCi BHUIM TpaHCHOpMAIil
MO)KHA TIONUIATH Ha [(Ba BUIM: T€HEpaJbHY Ta CIeliaJbHY.
T'enepanbHa TpaHchopmallis mojsrae y BCTAHOBJICHHI Jep-
JKaBOIO B HAllIOHAJBHOMY IPaBi 3arajbHOi HOPMHU, SIKa HAJIA€
MDKHapOIHO-TIPABOBUM HOpPMaM CHITy BHYTPIiIIHBOJIEP)KAaBHOT
nii. CrierianbHa TpanchopMallis MoJsira€ B HaJlaHHI JiepxKa-
BOIO KOHKPETHHM HOpMaM MIXKHAPOJHOTO MpaBa CUJI BHYTPI-
JIepyKaBHOT [TiT IUIIXOM TX BiITBOPEHHS B 3aKOHI TEKCTYalIbHO
a00 y BUIISI MOJOXKEHb, aJalTOBaHUX 0 HAIllOHAJIBLHOTO
mpaBa, abo ILIIXOM 3aKOHOABUOTO Y3TODKEHHS IX 3acTOCY-
BaHHSI IHIIIUM criocobom [4, ¢. 16, 17].

Tpancghopmayis moowce 6iooysamucs be3nocepedHvo, MO
MIPUITYCKAaE, HAMPHUKIIAJ, 3aCTOCYBaHHS HOPM MIDKHAPOIHOTO
IpaBa B paMKaX HaIllOHAJIBHOTO TO/Ii, KOJIU 11 BUTIKAE 3 HOPM,
3aKpIIUICHUX B KOHCTUTYINT a00 1HIIUX HOPMAaTHBHO-TIPABO-
BUX aKTax, IO TepemdavyaroTh MpUMaT HOPM MiKHApOIHO-
ro mpasa HaJl HOpMaMH HalliOHAJBHOTO IpaBa. Taky Gopmy
Tpancdopmallii Ha3uBalOTH NPSIMOI0 TpaHcdopMmamie. 30-
kpema, ct. 9 Koncrurynii Ykpainu nependauae: « MikHApOIHI
JIOTOBOPH, 3rofia Ha 000B’3KOBICTh SIKMX HaJaHa BepXoBHOIO
Panoro YkpaiHu, € 4aCTUHOIO HalliOHAJILHOIO 3aKOHO/ABCTBA
VYkpaiam» [5]. TakuM YUHOM, CaHKI[IOHYETBCS IX MpsiMa Jiis
HapiBHI 3 YHHHUM 3aKOHO/IaBCTBOM YKpaiHH.

Icuye # iHma ¢opma Ge3nocepenHboi TpaHchopmanii
(sSKy 1Ie Ha3uBAIOTh IHKOPIIOpAIi€l0), BIIMOBIJHO /O SIKOI
JIesiki HOpMM MIDKHApOAHOIO IIpaBa HE IPOCTO 32 CBOEIO
IOPUANYHOIO CHJIOI0 BU3HAIOTHCS YaCTHHOIO HAIIOHAIBHOTO
3aKOHONIABCTBA, d BKIIOYAIOMbCA Y HYMPIWHE NPAso, WO Tie-
pendadaeTbest JUIsL IEBHUX BUJIIB HOPM MIKHAPOJHOTO TpaBa.
Taka npakTHka Ma€e Miclie B TaKHMX €BPOIEHChKUX JIepiKaBax,
sk Asctpisi, ©PH Ta in.

B ropunnuHiii iTepaTypi BUAUISIOTH I ONMOCEPETKOBAHY
TpaHcgopmanio, BiAMOBIIHO 10 SIKOi A BU3HAHHS HOPM
MIXKHapOJIHOTO TpaBa HEOOXIHUM € BUJIAHHS a00 yXBaJICHHS
BiZIMOBITHOTO HOPMATUBHO-IIPABOBOTIO aKTy B paMKax Hario-
HAJIbHOT PABOBOT cUCTeMH. Taka MpaKTHKa peasi3yeTbes, Ha-
npukia, y @paniii Ta CTOCYEThCs HAHOUTBIN BAYKJIMBUX MiXK-
HapogHux poroBopiB. Tak, ct.53 Koncrurynii ®paHiry3skol
PecnyGniku nepenbavae, 10 «TOprosi, piHaHCOBI AOroBOPH,
SIKi BIAHOCATBCS IO MIKHApOIAHOI opraHisauii, 10 CTaHOBHUILA
ocobu, MOXyTh OyTH paTudikoBaHi ab0 CXBaJICHI TITbKU Ha
MiZICTaBl 3aKOHY Ta HAOyBalOTh YMHHOCTI TUIBKH IICIIs paTu-
Gbikawii abo yXBaJlCHHS».

TakuMm 4MHOM, SIKIIO MpsiMa TpaHchopMallis HOPM Mixk-
HApOJHOTO IMpaBa aBTOMATUYHO CIPUYMHSE TaKi K 3MIHH 1 B
HAaI[lOHAJIbHIH TIPaBOBIl CUCTEMI, TO y Pa3i 3aCTOCYBaHHS OTIO-
CepenKoBaHOi TpaHC(OpPMAIll AJIsi BHECEHHS 3MiH B paMKax
HaIlOHAJILHOI MPaBOBOI CHCTEMH HEOOXIJIHUM € yXBaJICHHS
BiJINIOBIZTHOTO HOPMATHBHO-IIPABOBOTO aKTY.

STk IeMOHCTpYe TOCBiJ (YHKIIIOHYBAaHHS HAlliOHATBHHUX
MpaBOBUX cUcTeM, il eeKTHBHOI TpaHcdopmarlii Hario-
HAJIBHOTO [paBa IIiJ{ BILUIMBOM IiIoOamizaliiHUX IpOLeciB
BUKOPHCTOBYIOTh SIK 0€3M0CEPEAHI0, TaK i ONOCEPEeIKOBAHY
TpaHCHOPMALLiO HaLiOHANBHOI NpaBoBoi cuctemu. Leit mpo-
LeC € JIOCHTh CKIIAJHHM 1 CYTEPCUIHBHM. Tpanchopmartis
MOXKE BiIOWBATHCS Ha MEPETBOPECHHI HAMPI3HOMAHITHIIIMX
KOMIIOHEHTIB IpaBoBoi cucTeMu. CTymiHb LUX HEPETBOPEHb
3aJI€KHUTH BiJl O€3I1i4i YMHHHMKIB, 1110 BU3HAYAIOTH OCOOIHUBOCTI

LIMX KOMITOHEHTIB, 5IKi 32 CBOEIO CYTTIO Ta 3MICTOM € Pi3HUMH.
SIKII0 O/IHI KOMIIOHEHTH € PUCTOCOBAHUMHU JI0 3MiH, TO THIII
€ JIOCTaTHhO KOHCEPBATHBHHUMH 1, BiIIIOBIJTHO, MCHIII THYYKH-
Mmu [6, c. 72].

[pyHTYIOUMCh Ha OCHOBHHX €Tanax TpaHc(opmariiiHo-
ro LUKy, a came: 1) erami Oe3nocepenHboi TpaHcopMalii;
2) erami inTepdopmaitii; 3) erami inTodopmariii; 4) erari nocr-
TpaHCOPMALIITHOTO CTaHy, BCTAHOBIECHO, IIO CydYacHa Ipa-
BOBa cucTeMa YkpaiHu nepeOyBae Ha eTami iHTodopmanii —
nepiogi HaOyTTsI HOBOI IJIICHOCTI, CTIMKOCTI, HAMaraeThCs
BpaxoByBaTH OKpEMi repeBaru riodaizailii Ta IMpOTHCTOSTH
100aIbHUM BUKIIHKAM 1 3arpo3am [7, ¢. 137]. Ha upomy erari
BU3HAYAJIEHUMH y HPABOBIill CHCTEMI € HE OKpeMi eJIeMEHTH
[IPaBOBOI CHUCTEMH, CTPYKTypa, a IioOaiizauiiini TpaHcdop-
Mallii, 3MiHHM B caMiii paBoOBiii cucTeMi, y 11 BHYTPILIHIX (Mixk
MIJICUCTEMAaMH 1 SJIEMEHTAMH) Ta 30BHIIIHIX (3 eKOHOMIYHOTO,
HOJIITUYHOIO CHCTEMOIO Ta IHIIMMH IIPAaBOBHMH CHCTEMAMU:
HaIllOHAJILHUMH, MDXKIEPKaBHUMH, MKHAPOHOIO) 3B’ s3KaX.
Ertan intepdopmanii TpancdopmMaiiiiHoro MUKy BiTIU3HIHOT
MIPABOBOi CHCTEMH XapaKTEPU3YETHCSI THM, IO MPaBOBA CHC-
TeMa, Malo4d BiIKPUTHH XapakTep, BimoOpakae oKkpemi mpo-
sIBU IIpaBOBOi Io0anizauii Ta mpaBoBoi iHTerpauii y dopmi
npaBoBOi ajanrauii, rapMoHizauii, yHidikamii. BogHouac B
CBO{ CYKYITHOCTI BOHM HE 3a0e3Me4yrTh HOBOI SKOCTI Tpa-
BOBIll cHCTeM, TIepexo/ly Ha HOBHI eTarl.

I. BrutuB mio6anizaniifHuX NpoleciB Ha HalllOHAJIbHY IIpa-
BOBY CHUCTEMY I103HAYa€ThCs IMEPI 3a Bce HA (PyHKUiOHAIB-
Hiil cKy1a/10Biii MPaBOBOI cucTeMH, a came MpoIeci MpaBo-
TBOPUYICTI, MpaBopeanizailii, IpaBo3acToCyBaHHI, OPUINYHIN
JUSUTBHOCTI, FOPUANYHIA TPAKTHIN IO € JOBOJI CKIaJHUMHU
SBULIAMH, OOYMOBJICHHMH BIJIMOBITHHUMHU COLQJIbHUMH,
C€KOHOMIYHUMH, TOJITHYHUMHU, CTHYHUMH, peliriiHuMu, ¢i-
0COPCHKMMH YMHHUKaMH. [IpaBOBI HOPMH, IO MICTSTHCS
B HOPMAaTUBHO-TIPABOBHX aKTaX, MPUIHATI B yMOBax sK (op-
MaJIbHOTO, TaK 1 3MICTOBHOI'O aCIIEKTiB, BPaXOBYIOTh Clielu(i-
Ky D1o0ai3anifHuX IpoLeciB.

VYV cyuacHHX yMOBax po30ylOBH JICpPKaBHOCTI B YKpaiHi
CYTTEBO IHTEHCU(IKYEThCS TMporec pedopMyBaHHsS 1 OHOB-
JIEHHS HaIliOHAJIBHOI 3aKoHOMaBuoi Oa3zu. Bkazanuii mporec
00yMOBJIEHUH TpaHC(HOpPMALIIHUM IEepioJoM PO3BUTKY Cyc-
MiIBCTBA Ta YCKJIAJHEHHSM CYCHIJIbHUX BiITHOCHH, L0 BUMa-
rae He JIMIIEe BIOCKOHAJICHHS CaAMUX HOPMAaTHBHO-TIPABOBHUX
aKTIiB, a 1 aKTHBIi3allii HAyKOBHX JOCIIPKEHb pobieM ¢dop-
MYBaHHS [1paBa, HPagoymeopeHiis, HOpMOTBOPUOCTI Ta IHCTU-
TYTy peanizauii mpaBa. PO3BUTOK Ta BIOCKOHAIEHHS 3aKOHO-
JaBuoi 0a3u Oy/b-KOi IepKaBH O€3MOCEPEIHBO OB’ A3YETHCS
i3 SIBHIIEM MPaBOYTBOPEHHS, IO € CKIAaJHAM COLIalbHUM
iHCTHTYTOM (TIPOLIECOM) CTBOPEHHS IIpaBa sIK CHCTEMHU
3arajJbHO000B SI3KOBUX IIPABOBUX HOPM, IO 3HAXOAATH CBil
TpOsIB Y NIPABOBIH CBIZIOMOCTI Ta PABOBIii KyJIBTYPi SIK BCbOTO
HACEJICHHS, TaKIOerMI/IX rpomassH [8, c. 120]

Ilporec mpasoBoi mrobaizarii aKTI/IB13y€ BIPOBAJIKEH-
HS 1 peani3alil0 MDKHApOIHHUX 1 €BPOHNEHCHKUX IPABOBHUX
CTaHJApPTIB y NPaBOTBOPYY, NpaBopeai3aliiiHy i npasosac-
TOCOBHY JisUIbHICTh, HACAMIIEPE/I IPABOOXOPOHHY, NPaBO3a-
XHCHY, CyIOBY. 3pOCTa€ POIIb i 3HAYCHHS HOPM, IPHHLAIIB i
MpeIeACHTIB MXKHAPOJHOTO PaBa, Mi>KHAPOIHUX TOTOBOPIB,
parudikoBaHux YKpaiHOW0. ICTOTHO MOCHIIIOETHCS BIUIMB Ha
MPaBO3aCTOCOBHY NPAKTUKY MIKHAPOJHUX Ta €BPONEHCHKHUX
MPaBOBHX IHCTUTYTIB. [IpOBiIHY poIib y TpaHchoOpMaIlii mpa-
BO3ACTOCOBHOI JisUIFHOCTI B HAIlIOHAJBHIH MPaBoOBiii cucteMi
Bigirpatots Paga €sponu, OBCE, €C, [TAPE, npakruka €B8-
POTIEICBHKOTO Cy/1y 3 TIPaB JIFOIUHH, JIiSUIbHICTh BeHeniaHChKoT
Kowmicii, ['enepanbroi Jlupekiiii 3 npaB JHOIUHA Ta BEPXOBEH-
cTBa npasa Paau €Bpor.

HopmotBopuicTs B yMOBax Niio0aizauii TpaHC(HOPMY€ETh-
csl IIepll 3a Bce y HampsMi mommpeHHs ii couianpHOl 0asy,
TOOTO BCe Oinbla KibKICTh Cy0’€KTIB NMpHiMAe HE TTACHBHY,
a HalaKTUBHINOTY Ta OE3MOCEpPEeHI0 yJacTh B IIbOMY IpOIIe-
ci. ITell nmponec TpaHcopMyeThCs 1 MijJ BILIMBOM TOIO, IO
B IIPABOBOMY I10JIi 3 SIBJISIFOTHCS. HOBI IPOOJIEMH, BUPILIEHHS
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SIKHX BHUMarae 00OB’SI3KOBOTO IPABOBOTO YPETYNIOBaHHS Ha
HaI[lOHAJILHOMY 1 HaJHAI[IOHAIBHOMY pPiBHSX. [Ipobiemu exo-
norii, 6e3nexy, iHdopMmauii, gemorpadii BUMaratoTb HOBOIO
MiIXOMy 1 HOBOIO OCMHCJICHHS, B PaMKaX SKOro HEOOXiIHO
MO€IHYBATH BCi chepH MpaBoBOro peryntoBanHs. CripaBeyii-
BUM € 3ayBa)KCHHS, 110 I100aJTi3allisi BAMAarae iHIIOro MOTIs Ty
Ha MpoIieC HOPMOTBOPYOCTI, BiMOBIJHO, 1HIIMX MPHHIMIIB
PEryJIIOBaHHS Cy4acHHX COLIaJIbHUX TpoleciB. Mae BinOyTH-
Csl €TUYHHUI TIOBOPOT B MIKHAPOAHHX BiTHOCHHAX, B OCHOBY
SIKUX HEOOX1THO TIOKJIACTH €THYHI PUHIIUITH Oy TTS JFOMHU Y
CBITI: CIIpaBeIUBICTh, CBOOO/Y, PIBHOIIPABHICTh, KOHCEHCYC,
miopaiizM. HeMOXIIMBO B MpaBOBOMY IMOJIi iTHOPYBaTH Tpa-
JIILIiT, MEHTAJILHICTh HAPOJIiB 1 HAB A3yBaTH €IUHI OPUIHYHI
HOpMH. Byb-SKHil IOPUIUYHUI 3aKOH MOXE TOJI €(hEKTHBHO
(YHKIIIOHYBATH, KOJIM BiH € JICTITAMOBAHUM, TOOTO BU3SHAHHM
HApOAOM. SIKIIIO 3aKOH He JICTITHMOBAaHHMN, TO BiH HE MaTHMe
IOPUAMYHOL CUiIM 1 Oye BTLIIOBATUCA 3@ JOIOMOTOI0 HACUJLISL
[9, c. 14].

II. TMopmaneiuii aHami3z morpedye 3BEpHEHHS 10 iHCTH-
TYUiiiHOT CKJIaJ0BOI NMPaBOBOI CHCTEMH, SKy YTBOPIOIOTh
cy0’extu npaBa (ix mpaBoBi cTarycH, 0COOIUBOCTI FOPHIMYHOT
BianosifanpHOCTi). Came nroauHa Ta pi3Hi 00’e€aHaHHs (Tpo-
MaJIChKI OpraHizaliii Ta pyxu, aKI[ioHepHi TOBapUCTBa, iHIII KO-
MEpIIiiiHi Ta HEKOMEPIiiiHI OpraHi3ariii, comiaibHi CIUTBHOTH —
Hallii, HapoaHu, JeprkaBa B LIJIOMY) MalOTh IpaBa i BiJIIOBIIHI
I0pUNYHI O0OB’S3KH, BUCTYNAIOTh PEAIBHUMHU EJIEMEHTaMHU
MPaBOBOi CUCTEMH. 3BEPHEHHS O 3a3HAYEHOT0 ACTIEKTy 3yMOB-
JICHO THM, IIO YIPOAOBX JPYToi MOJOBHHA XX CT. 1 MOYaTKy
XXI cr. y comiansHOMY it IpaBOBOMY OyTTi JTIOIWHN BiOyaHCs
I IPOJOBXKYIOTh BiOyBaTHCs 3HAUHI 3MiHH, SIKi BIUIMBAIOTh Ha
ii ocobnuBocCTi sk cy0’ekTa MpaBoBoi cucTeMu. CydacHui eTar
PO3BUTKY YKPaiHCBKOTO CYCIITBCTBA 1 ICPIKaBH MOXKE Oy TH 0Xa-
paKTepU30BaHHH SIK TpaHCHOPMALIHHWM, IS SIKOTO XapaKTep-
HHUM € TIParHeHHsI CTBOPEHHSI TPOMAJISTHCHKOTO CYCITITLCTBA Ta
3a0e3MeueHHss MakCUMabHOI peaiizawii mpas onunu [10, c.
4]. O1ke, B yMOBax riooamizariii Tpchq)opMaum HAIliOHAIBHOT
TPaBOBOI CHCTEMH 06yMOBJ110€ ICTOTHI 3MiHU maKol Haiieajic-
aueiwol cghepu, AK npasa i c60600uU IOOUHU Tl ZPOMAOAHURA
[11, c. 6]. Takum ynHOM, aHaJI3 A€ MiACTAaBU CTBEPIKYBATH,
110 B yMOBax mio0aizauii giooysaromuscs sminu 6 il incmumy-
YIunil niocucmemi, HACIIOOK aKMUGI3AYil MOOUHU SIK THOUGI-
0yanvHo2o cyb’ekma npaeosoi cucmemu, a came: 1) 3pocrae
IHTEHCHUBHICTB JIIJIOBOT aKTHBHOCTI 1HAMBIAyaJbHUX CYO’€KTIB
IPaBOBOi CHCTEMH, IO CIPHUsiE 301IBLISHHIO 30H Aii IpaBa, po3-
LIMPEHHIO MEX MPABOBOTO MPOCTOPY; 2) aKTyali3yrThCs Pi3HI
BU/IU [IPABOBUX CTATYCIB 0COOM: IPOMA/ITHUHA, IHO3EMIIIB, 0Ci0
0e3 rpoMaJITHCTBA, YCKIIAHIOIOTHCS I 3aroCTPIOIOTHCS MpodIie-
MU, sIKi BUHUKAIOTb Y KOJIi KOHCTUTYIIMHOTO Ta rajly3eBUX IIpa-
BOBHX CTaryciB 0co0OH (IOJITHKO-IPABOBOMY, COLIaIbHO-EKO-
HOMIYHOMY, COLIiaJIbHO-ITPABOBOMY, KYJIBTYPHO-TIPABOBOMY Ta
iH.); 3) y Mipi pO3BUTKY MIXKHAPOIHOTO IpaBa i MiXKIepyKaBHHUX
BIZIHOCHH 3pOcCTae 00csr mpas i 000B’sI3KIB iHAMBIAA, 3pOCTAE
poJIb IHAMBIA HA MDKHAPOIHIH apeHi; 4) MpOoCTekKy€eThCs TEH-
JICHILIST PO3IIUPEHHS 00CSTY MPaB JFOAWHH Ta MOITUOICHHS 1X
3MmicTy. 3a3HaueHi TEHIICHIIIT He € BAYEPITHAMH, a KJIaCHYHI T1pa-
Ba i cBOOOAM JIIOAMHU Y HaHOMKUIN IepcrneKTuBi HaOynyTh
HOBHX aCIIEKTiB 1 HOBOTO BUMIpY Y II00aJIbHOMY HPOCTOPI.

ImoGamnizaniss BriiMBae 1 Ha iHIIMX CyO’€KTIB MpaBOBOL
CHUCTEMH, 30KpeMa, Ha COIialibHI OpraHisailii Ta CIiJIbHOTH,
HacaMIIepes AepaKaBy, POMaJChKi opraHisalii, TepuTOpiaib-
HI IpOMa/iv, HAPOJIH, Hallii, €THOCH Ta iH., SIKi, Y CBOIO Uepry,
BIUIMBAIOTh HA TIO/IANIbIIE (PYHKI[IOHYBaHHSI 1 PO3BUTOK IPaBO-
BOT CUCTEMH, & caMe: 3pOCTalOTh POJIb 1 3HAUCHHS HAI[lOHAIIb-
HOTO TPOMAISTHCHKOTO CYCIIJIbCTBA, TPOMAJICBKHX OpraHiza-
il (K MDKHApOJHMX, TaK 1 HAI[IOHAJIBHUX ), SIKI € aKTUBHUMH
cy0’eKTaMM HAI[lOHAJILHOI IPAaBOBOi CHUCTEMH, BiJIIOBIIHO,
MMOCHUJTFOETHCS | TXHIN BIUIMB Ha (pOpMyBaHHS MPABOBOI MOJTi-
THKH, 3aKOHOTBOPYHH MPOLIEC.

B ymoBax mioGanizauii posib HalliOHAIBHOI JEP:KaBH SIK
cy0’exTa IpaBOBOi CUCTEMH TPaHC(HOPMYETLCS y HaIpsIMi HO-
CHJICHHSI BIJINIOBIZIAJILHOCTI OpraHiB JIEp)KaBHOI BIaJu Mepes

IPOMAJITHCBKUM CYCHIUJIBCTBOM, BIJIIMOBIJAJILHOCTI BHKOHAB-
4oi BiaaM, 11 MocaJioBUX 0ci0 3a cBoi pimeHHs, aii abo 6e3-
JUSUTBHICTD TIEpe]l TPOMaJSTHAMH, TpaBa SKUX OyJId Mopyliie-
Hi; OPMYIOTECSI Ta BIPOBA/DKYIOTHCS MEXaHI3MU KOHTPOITIO
(GyHKLIOHYBaHHS BUKOHABYOI BIagu 3 OOKYy IpOMaJSIHCHKO-
r0 CyCHIIbCTBA 4epe3 IHCTUTYTH HapIaMEHTChKOI 1 mpsMol
nemokparii. Tlopsin i3 UM crocTepiraeTbes Mepepo3noaia
GyHKIIH Jep)kaBd Ha HaliOHAIFHOMY, HaJHALIOHATBLHOMY
Ta CyOHallOHAIBHOMILY PIBHAX. 3a JepKaBoro 30epiraroTbes
LEHTpPaIbHI N03ULii y po3B’A3aHHI MPOOIEM MiATPUMKU MUDY,
cTaliIbHOCTI, HAIlIOHAIBHOT O€3MEKH, PO3BUTKY, Y TOMY YHCII1
00poTHOH 13 MIKHAPOIHHM TEPOPU3MOM, TPAHCKOPIOHHOIO
37I0YMHHICTIO; HAJIaHHI COIaJbHUX IMOCIYT; PEryIIOBAHHIO
PHMHKY; KOHTPOJIIO HaJl BUIOOYTKOM IIPUPOIHUX PECYPCiB; pe-
TYJIFOBAHHS MITPaIliifHUX TPOLIECIB; PO3B’A3aHHI MIKETHIYHUX
npo6nem. JlepkaBa € TapaHTOM HpaB TPOMAJISH, OCHOBHUM
cy6 €KTOM BIJIMOBIAATBEHOCTI 3a TPOMAJISHAHA, HacaMIIepes
Woro npasa i cBoOoaM, Ge3nexy i 1oOpoOyT Too. Y KiHle-
BOMY IiICyMKYy MpaBOBa I1o0altizallisi akTHUBI3ye Mepexis Bif
MaTepPHATICTCHKOT JIepKaBH 10 PETYIISATHBHOT MOJEINI JepiKa-
BH, BIJ «JIepKaBH-OMIKYHa» 10 «JIepKaBU-IAPTHEPay.

1. BrutuB mmoGanizalifHUX TPOLECIB Ha HAI[lOHAIBHY
MPABOBY CHCTEMY IT03HAYAETHCA TAKOK HA HOPMATHBHIii mix-
CHCTeMi NMPaBOBOI CHCTEMH, 1O 06yMOBm0€ ICTOTHI 3MiHH
Ha PiBHI IPABOBHMX NPHHLMUIIIB, HOPM, rany3ey1 Ta IHCTUTYTIiB
npasa i 3akoHoAaBcTBa. CaMe y HOpMaTHBHIH MiICHCTEeMI TPO-
1ec riodanizamii sk MOCUICHHS B3a€MOIIT 1 B3a€MO3aJIeXKHOCTL
HaMOLIBII YiTKO MPOSBIISETHCS HAcCAMIIEPE Y MPaBOBIii iHTe-
rpaiii Bcix ii CKJIaZOBUX: HOPM, MPHUHIIUIIIB 1, BiIMOBITHO, —
HOPMaTHUBHO-TIPABOBHX aKTiB, IPABOBIH 1HTEepHAIIOHATI3AIIT
Ta paBoBiil crangapru3sauii. besymoBHO, mo6anizauis nerep-
MiHy€ 1 IPUCKOPIOE IHTErpaLilo MPaBOBUX CUCTEM Ta iX Mif-
CHUCTEM 1 €JIEMCHTIB, THM CaMHM aKTyalli3ye rapMOHI3allito,
yHidiKalio, amanrtamiro, IMIUIEMEHTAI[II0, CTaHIapTH3AIII0,
yHiBepcallizallilo, iHTepHalioHami3alilo mnpasa. [obamniza-
LiiiHi Tpancdopmalii HOpMAaTUBHO-IIPABOBOI OCHOBHU Pi3HOIO
MIpOO TIPOSIBIISIFOTHCS Y Taly3sX HAI[lOHAJIBHOTO TIpaBa: B Of-
HUX BOHHU BHSIBIISIFOTBCS JIOCHTh YIiTKO, B IHIIKUX — nepeOyBa-
I0Th Ha cTafii popmyBaHHs. B y3aransHeHOMY BHIVISII BILTUB
mio0aiizalii Ha HaliOHAJbHY CHUCTEMY IpaBa BUSBISETHCS
y: 1) iHTEHCHBHOMY PO3BHUTKY BXKe c(HOPMOBAHHMX IHCTUTYTIiB
i raimy3ei, TakuX SK MpaBa JIOIMHU, CKOJIOTIYHE MpaBo, iH-
(dopmatiiiine paBo, MeIMYHE MPaBo Ta iH.; 2) GopMyBaHHI i
PO3BUTKY HOBHX KOMIUICKCHUX Tay3eil Ta iHCTHTYTIB, TAKUX
SIK TIPaBO MHPY, IIPaBo O€3MEKH, IPABO CTIHKOTO PO3BUTKY, Mi-
rpaijiifHe mpaBo TOIIO, HOPMATHBHA 0a3a SIKMX 3HAXOAUTHCS
Ha cranii cucTeMaru3auii; 3) MmoYaTKoBOMY eTarli KOHLENTY-
anizanii # GopMyBaHHI HOBHX IHCTHTYTiB, HOPMaTHBHOI 6a3n
i KOMIUICKCHUX Taiy3eil — eKOHOMIYHOTO MpaBa, COLiaIbHOTO
npaBa (coliaibHe CTPaxyBaHHs, COIiabHI MOCIYTH, COIliallb-
He 3a0e311eYCHHs1); 4) aKTUBHOMY PO3BHTKY IPaB JIOAMHU HA
OCHOBI BU3HAHHS i BIPOBAKCHHS CBITOBKX Ta €BPOTICHCHKIX
HPaBOBUX CTAHJAPTIB; 5) 0OMEKEeHHsI 3a00pOH y MpPHUBATHIN
cepi KUTTS JIFOIWHK, HAIIJICHHI 0COOMCTOCTI OLIBIIOK aB-
TOHOMHICTIO Y BUOOpI pillicHb; 6) aKTUBHOMY BIUIMBI IyOJTiy-
HOTO (HacamIiepe]] aJMiHICTPaTHBHOT0) TIpaBa Ha cdepy mpu-
BaTHOT'O MPaBa, 1[0 BHUSBISETHCS Y 3MiHI JOTOBIPHOTO MpaBa,
CYTHOCTI IMBINBHO-IIPABOBOrO AOroBopy Tomio. CHiIbHOO
PHCOIO ISl HOBHX, IHTETPOBAHUX, KOMIICKCHHUX Taiy3eil €
iXHS IHTEHCHBHA KOHCTHUTYI[IOHATI3allis, 110 BijoOpaxae 3a-
TaJIbHOCBITOBY TEHJEHIIIO 3POCTAHHS POJi KOHCTHTYIIH SIK
IHCTPYMEHTY BIUIMBY Ha BHYTPIIIHBOJCP)KABHI i 3araibHO-
CBITOBI IIPOLIECH 3 METOIO (POPMYBaHHS i 3aXHCTy cTabiIbHO-
0, CIPaBEIIMBOTO Ta JEMOKPATHYHOTO CBITOBOTO MOPSAKY;
7) TeH/ICHIlisA, TIOB’sI3aHa 31 3MIHOKO KOHIICTIIT [PKepet Mpasa,
sIKa MPOSIBIISIETHCS, 3 OJTHIET CTOPOHU, B MOSIBI HOBUX JDKEPEI
(Hacammepe/1 BKJIFOYCHHS 710 CHCTEMH JKEPEJT HalliOHAIEHOTO
MpaBa MPHUHIUITB 1 HOPM MIXKHAPOHOTO MpaBa), a 3 iHIIO0T — y
3MiHI 3Ha4YEeHHsI KOKHOTO 13 HEX [12, ¢. 34-35]. Tak, ocraH-
HIM YacoM 3pOCTa€e PoJib TAKOTO JDKepeia Mpasa, K CyIoBUit
IPELEACHT, KUl TIOCUIIIOE CBOIO MO3ULII0 B CHCTEMI JKepe
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HaI[lOHAJILHOTO TIpaBa. Y MepioJl ChOTOJICHHS Y CHUCTEMI po-
MaHO-T€PMaHCHKOTO TIpaBa BH3HAUYMIIACS TEHJACHILIs (haKThd-
Horo [13], a 4aCTKOBO 1 IOPUAMYHOIO BU3HAHHS MPELEJCHTY
SIK JKepelia POMAaHO-TepPMaHCHKOTO ITPaBa, IIPUYOMY HE TUIBKH
Ha PiBHI HAIllOHAJLHO-TIPABOBUX CHUCTEM, alie i y maciradi
3araJbHOEBPOIIEHCHKOTO TIpaBa, a TOYHIIIE — MpaBa €Bponei-
cpkoro Coro3y y 1ijioMmy. AHaJIOTi4HO 00CTOITh CIipaBa i 3 iH-
IIMMH JDKEPEIaMU ITPpaBa IIPABOBHX CIMEiA, 110 PO3IIISIal0ThCS,
TaKUMH, 30KPEMa, SIK 3aKOH (CTaTyT), KU, Oyaydi OCHOBHUM
JDKEPEIOM POMAaHO-TePMAaHCHKOTO MTPpaBa, MOCHIIIB CBiil BILTHB
y HICISIBOEHHHHN MEPiof B Psl KpalH aHIIIOCAKCOHCHKOTO TIpa-
Ba Ta TPpa€ B HUX y CyYaCHUI dac BaXKINBY pob. Tak, CbOroa-
Hi IBOMa OCHOBHUMH JpKepenaaMu npaBoBoi cuctemu CIIA e
CY/IOBHI MPELE/ICHT 1 3aKOHOIaBCTBO. ChOTO/IHI TAKOK 3MiHU
BiOyBalOThCS 1 y CTPYKTYpi JKepes MPaBOBUX CHCTEM, IO
BXOJATH O CUCTEMU TpaJuLiiHOro 1 peniriiinoro mpasa. Taxi
IIPaBOBI JKepena, K 3aKOHM, YHiikoBaHI IpaBOBI HOpPMHU,
HOPMATHBHI JIOTOBOPH, BCE OUIBIIE MiJCHIIOIOTh CBOI MO3H-
1ii B CTPYKTYpi JKepesd BHIIE3raJaHUX MPaBOBHX CHCTEM.
I'moGanizauiitai TpanchopManii HOpMaTUBHOI MiICUCTEMH 3Y-
MOBIJICHI, O-TIepIlle, IParHeHHIM YKpaiHH 710 OLIBII aKTHBHOT
y4acTi y pi3HUX MDKHApOAHUX 1 MIXKIEp)KaBHUX IHCTHTYTaXx,
opraHax, ykJaJlaHHs HU3K1 0araroCcTOPOHHIX 1 JBOCTOPOHHIX
YTOM; TO-Ipyre, 3aeKIapoBaHUM CTPATETIYHHM IIPOIECOM
€BpoiHTerpaiii, BiANOBIIHO, — aKTHUBI3ALIIEIO MPOIIECIB aarl-
Tauii, rapMoHizauii, yHidikauii, anpokcumaii, iMIIeMeHnTa-
1ii; MO-TpeTe, HEOOXIHICTIO CTBOPEHHS IIEBOTO MPABOBOTO
MeXaHi3My 3aXHCTY HalllOHAJIBHUX THTEPECIB BiJl ITI00ATBHUX
BUKIIMKIB 1 3arpo3. BiipmiicTs 3MiH, siki BinOyBaroThCs B ra-
JIy3siX, MiArany3sx, IHCTUTYTax HalliOHAJbHOI CHCTEMH MpaBa
1l 3aKOHOJIABCTBA, 1HILlIHOBaHI 4u BifOyBarOThCS il BILTABOM
MiXkHaponHuX 00’eqHanb, Takux sk €C, BTO, MB®, COT,
IMTAPE OCYP, Beneniancrka Kowmicist, €Bponeiicekuii Cyn 3
paB JIFOJAWHU Ta iH., POJIb 1 3HAYCHHS SKUX B yMOBAaX Io0a-
Ji3auii 3HauHO 3pOCTaloTh. MOXKHA OTOAUTUCS 3 T€3010, L0
MIATPYHTSAM [100ami3aiiifHux Tpancdopmailii HOpMaTHBHOT
MIZICUCTEMH € JIibepalibHI PaBOBa 1/1€0JI0Tisl Ta MPaBoBa T0-
JITHKa €BpOiHTerpauii, siki BioOpaxaloTh CTpaTeriuHuil Ha-
HPSIM JIep’KaBHO-ITPABOBOTO PO3BHUTKY YKpaiHH.

IV. Tpancdopmanis igeooriunoi ck/ja10Boi NpaBoBoi
cucTeMH. BIuMBarouu MpakTUYHO HA BCI MIJICHCTEMH i elie-
MEHTH NPaBOBOI CUCTEMH, II00Ai3alisi CIPUYNHSIE 3MIHU 6
npaegogiii nonimuyi it nPagosiil ideo102ii, NPaBoBiil KyIbTypi
1 IpaBOBili CBiZIOMOCTI, sIKi, B CBOIO UEPTy, BiIirpaloTh iCTOTHY
poiib y QyHKIIIOHYBaHHI i pO3BUTKY MPABOBOT CUCTEMHU.

B ymoBax riobatizaiiii CyTTEBO 3pOCTa€ 3HAUCHHS 1/1€0J10-
riyHUX (aKTOPIB MPABOBOIO PO3BUTKY, JI€, 30KpEMa, IIPOCTe-
XKY€EThCS IPOTUCTOSHHA JIiOepabHOT IPaBoBO] ieosorii, ine-
oJioriit mofani3My Ta aHTHITIO0ai3My, HACIIIAKOM YOTO CTaE
TpanchopMallis HalliOHAJTBHUX MPABOBHX 111€0NOTIH, Gopmy-
BaHHS CIUIBHUX 3acaj] MPaBOBOI ile0orii MiXKHAPOTHOI Ta
MDKJIepKaBHUX MpaBoBHX cucTeM. CaMe B yMOBax miobaii-
3amii mocTae HarajpHa MoTpeda (opMyBaHHS HaLiOHAJIBHOT
MIPaBOBOI 11€0JIOT11, SIKa y 3MiCTOBHOMY 1 (DYHKIIIOHAJTBHOMY
acIieKTax IiJIOPsIKOBaHA TPHUHIMITY BEPXOBEHCTBA IIPaBa,
rapaHTye i 3axXHIlae [pasa JIOAUHY, 3a0e3euye e()eKTHUBHICTh
3aKOHOJIaBCTBa, CIpusie (HOPMYBAHHIO LIIICHOI, TUHAMIYHOT
HAI[IOHAJILHOI MTPABOBOI CHUCTEMH, JIOCITHEHHIO CTPYKTYpHO-
(GYHKIIOHATBHOT €HOCTI 11 €JIEMEHTIB, MPABOBUMHU 3aco0aMU

3a0e3redye MOJIEPHI3allil0 MPaBOBOT CUCTEMHU i JIepKaBH, 3a-
XHIIA€ HAILlIOHAJIbHI IHTEPECH, FApaHTY€ ONTUMANIbHE (DYHKITi-
OHYBaHHSI IIPaBOBOI JIEPXKABH 1 TPOMATHCHKOTO CYCITIBCTBA,
HaJla€ aJieKBaTHI W Ji€Bl MpaBoOBi 3aco0M yOe3medeHHs Bif
BUKJIMKIB, PU3MKIB 1 HEOE3MeK, 3yMOBJICHUX TiIo0aizaliero,
CIpUsiE 3MIIHCHHIO MI)KHAPOIHOTO aBTOPHUTETY, MO3UIIIOHYE
VYkpaiHy K MBiTi30BaHy €BPOICHCHKY JIepiKaBy B m100alib-
HOMY IIPaBOBOMY IIPOCTOPI.

Tpancdopmanis peanizanii HalioHaJIbHOI NMPaBOBOI ife-
oJIoTi1 MOB’S3y€ThCS 13 BIAMOBITHOK NMPABOBOIO TIOJITHKOIO,
sIKa 371aTHA BUCTYINATH NMOTY)XHUM YHHHUKOM DPO3BHTKY Ha-
LIOHAJBHOT TIPABOBOT CUCTEMH, ONTHUMI3aIlil B3aEMOBITHOCHH
IPOMaJSIHCHKOTO CYCIIJIbCTBA 1 AeprkaBu. [IpaBoBa mosiTrka €
CYYaCHUM BOKIIUBUM KOMITOHEHTOM TIPOIECiB IEMOKPATHIHOT
Tpancdopmallii CycribHUX BITHOCHH y3araii Ta pOpMyBaHHS
i QyHKIIOHYBaHHS ¢(DEKTHBHOI MPaBOBOi CHCTEMH CYCIIiJib-
CTBa B yMOBax IioOaiizaiii, 30KkpeMa, BU3HAYA€ CTPATETIIO 1
HarnpsM Tpanchopmallii IpaBoBOI CHCTEMHU.

VY cyuyacHHX yMOBax, KOJIM BXKE Hi y KOTO HE BUKJIHMKAE
CyMHIBIB moTpeba y aeueHTpainizamii Oaratbox (QyHKIIii
JIepKaBHOI BJIAJH, PO3BUTKY MICIIEBOTO CAMOBPSIYyBaHHS,
CTA€ IIJIKOM OYEBUIHUM, 1[0 PE3yTbTATUBHE YIOPSIKYBaHHS
NPaBOBUX 1 MOB’s3aHMX 13 HUMHU IHIIMX BiJIHOCHH Ha peri-
OHAJILHOMY DiBHI MOXKJIMBE JIMIIE Yy MeXaX MPaBoBOI MOJi-
TukH. BoHa 31aTHA e(DEKTUBHO perysIroBaTi MiKHAI[IOHAIBHI
BiJIHOCHHHM, OCOOJIMBO B pETiOHAX, JI€ TICHO MEPEeIIiTaloThCs
Ta B3a€MOJIIIOTH 1HTEpecu OararhboX Halliid, HapOJHOCTEH,
OKpPEMHUX TPYI HACEJICHHS 1 4ac BijJl yacy BUHUKAIOTh IPOTHU-
pivus ta koHbuiktu [14, ¢. 7; 15, ¢. 55]. [IpaBoBa nosituka
JIepKaBU Ma€ Oy/TyBaTHCh 3 ypaxXyBaHHSM 3arpo3 i BACHOBKIB
mo6anizanii, mepexyciM BU3HAYEHHSAM INPIOPUTETHUX Ha-
MPSIMIB OPUAMYHOTO 320€3IeYCHHS HalllOHAIBHUX IHTEPECiB
KpaiHu.

BucnoBku. Omxe, yBech MOJepHi3alliifHuil Kypc ykpa-
THCBKOI JiepKaBH MOBUHEH OyTH CIpsSMOBaHUI Ha 3a0esre-
YEeHHS MpaB Ta CBOOOJ JIFOIMHM Ta TPOMAISIHUHA, OCKUIBKH
BOHM BHM3HAKOTBCS BHUIIOK I[IHHICTIO Ha KOHCTHTYIIHHO-
My piBHI. [IpocTuM, TakuM IO 3HAXOIUTHCS Ha MMOBEPXHI,
KpUTepieM HEOOXIAHOCTI IPOBEJAECHHS MIPABOBOI IOIITUKU Y
chepi MoxepHizalii NpaBoBOi CUCTEMHU € Ti CHPSIMOBAHICTh
Ha 3a0e3MevyeHHs npaB Ta cBo0o/ ii rpoMaisiH, siKoi O 1HHO-
BalliiHOT cpepu CyCHIBHUX BIJIHOCHH IIe HE TOpKasocs. 3a-
MOPYKOIO ONTUMI3allil PO3BUTKY BITYM3HSHOI MPABOBOI CHC-
TeMH B yMOBax Iio0aiizalii € oOIpyHTYBaHHS W NPUHHATTS
Konnenuii mpaBoBoi MOJITHKKM B yMoBax moOamnizarii, sika
nepeadayae MOJICpHi3allito MPaBoOBOI CUCTEMH YKpaiHH, ic-
TOTHE OHOBJICHHSI CyTHICHHX, 3MiCTOBHUX CKJIQIHUKIB, IHTE-
IPAaTHBHO-KOMYHIKATUBHHX 3B’513KiB, BCTAHOBJICHHS IXHHOTO
ONTUMAJIBHOTO OanaHCy W CHiBBIJHOIIEHHS, LI0 YMOXJIUB-
JIATh TEpexXiJ] BITUM3HSHOI MPaBOBOI CHCTEMH Ha HOBUH
piBeHb (YHKI[IOHYBaHHS H PO3BUTKY, Bill (parMEeHTApHO
r106aizoBaHoi 10 N100ani3o0BaHOI IPaBOBOI CUCTEMHU, SKa
rapMOHi3y€ CBITOBi, €BpPOIENChKI Ta HalliOHAJbHI IIPAaBOBi
MIPUHIMIN, HOPMH, CTAaHAAPTH, IHCTUTYTH, TepehopMaToOByE
IHTETPaTHBHO-KOMYHIKATHBHI 3B’ 3K 3 MIX>KHAPOTHOO, Peri-
onaipanME (PE, €C) Ta HalllOHAIBHIMY TIPAaBOBUMH CHUCTE-
MaMH, 3aXHIa€ HALiOHAJIbHI IHTEPECH, BOJIOJIE MOTYKHUM
MOTEHI[IAJIOM CTIMKOCTI, 1i€BOCTI, €)EKTUBHOCTI, MPOTHCTO-
iTh II00AJIBHUM BUKJIMKAM 1 3arpo3aM.
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