CYYACHI IPABOBI JOCIIIKEHHSA
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HECTAHJIAPTHA 3AHHSTICTD B YKPATHI: BUKJIMKH YACY

B. I1. Koxamn,
KaHo. 10puo. HayKx, cmapuiuti HAYKOBULL
cniepooimuux ~ HJ[I  npasosoco  3abe3neuenHs

inHosayitino2o possumky HAIIpH Ykpainu

CraTTi0O mpUCBSiUEHO MpobOiIeMaM HecTaHJapTHOI 3aiHsATocTi B YKpaiHi. VY myOumikarii
BU3HAUYEHO IOHSTTA HECTaHAAPTHOI 3aMHATOCTI; OXapaKTepU30BaHO ii BUJIM Ta OCOOJIMBOCTI;
HAaBEJICHO MO3UI[il OCHOBHUX CY0’€KTIB TPYJOBOIrO IpaBa 13 LbOr0 MUTAHHS; BU3HAUYEHO MPOOIeMHU
JNOTPUMAaHHS 1 3aXUCTY TPYAOBUX MPaB MPAIIBHUKIB, 3aJy4€HUX 0 HECTAHAAPTHOI 3alHATOCTI.

Knrouogi cnoea: necrannapTHa 3aiHATICTb, 3alo3WYeHa Mpals, TenepoOoTa, ayrcTadiHr,

ayTCOPCHHT.

CydacHMl TeMI XUATTS MOPIBHSAHO 3 MUHYJIUM € HaJa3BUYaitHO cTpimkum. lle
20 pokiB TOMY YKpaiHCbKE CYCILUIBCTBO HECHIIIHO PO3BUBAIOCS 32 BCTAHOBICHUMHU
3aKOHAMH, TOJIOBHUM 3aBAaHHSAM Biagud OyJlO BYAacHE pearyBaHHsS Ha 3MIHH B
COLIIAJIbHO-€KOHOMIYHOMY Cepe/IOBUIIl Ta ix mpaBoBe 3abe3nedeHHs. ChOroaHi X
CyCHUIBHI BIAHOCHMHHU Bpa3 MOCKJIAAHIMAIN. [[pU4rHO0 € MIBUIKUNA TEXHOJIOTTYHUM
NpOpUB, SKU 3yMOBHMB TMOSBY W 3aCTOCYBaHHS HOBITHIX TEXHOJIOTIH Yy
MIPOMUCIIOBOCT1, EKOHOMIII1, @ OCOOJIMBO B TaTy31 TEJICKOMYHIKAITIH.

Po3BuToK 1 QyHKIIIOHYBaHHS r100a1bHOT 1H(OPMAIIHHO-TENEKOMYHIKAI[IHHOT
1HPPaACTPYKTYpH, YCKIAJAHEHHS EKOHOMIYHHUX 3B’S3KIB, IHHOBALIWHUNA croci0
roCroAapiOBaHHs J1ajld 3MOTY TOBOPUTH MPO 3apOKEHHS €KOHOMIKH HOBOT'O THUIY,

CHpHMOBaHOI HC Ha CKCTCHCHUBHC BI/IpO6HI/II_ITBO Ta BUKOPUCTAHHA HASBHHUX pecypciB
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Jep’kaBM, a Ha IHTEHCU(IKALlll0 HAayKH 1 TEXHIKH, CTBOPEHHS BHHAXOJlIB Ta
OTPUMaHHS HOBUX pE3YyJIbTATIB HAYKOBUX JOCHIIKEHb 13 METOI0 iX MOJaNbIIOi
KoMepiriari3aitii.

[lepeopienTaliiss eKOHOMIKM YKpaiHM Ha I1HHOBAIIWHI pEeMKW BIUIMHYJA Ha
HU3KY €KOHOMIKO-TIPAaBOBHUX SIBUIL, 3yMOBMJIA 3MIHU B iX CYTHOCTI i1 HEOOXITHICTh X
nepeocMuciieHHs. Ha pasi 11e crocyeThbest 1 BITHOCUH 3aiHSATOCTI.

ComianbHO-TpynOBa cdepa 3a3Haja 4 HE HAMOUIBIIOTO BIUIMBY Yy 3B’SI3KY 3
riiodaizalliel0 eKOHOMIYHUX BIIHOCUH Ta mpani. PUHOK mpali — pyXJjiMBa cucTema,
dKa IIBHUJIKO pearye Ha 30BHIIIHI (akTOpu 3MIHAMHM CBOiX NapaMmeTpiB (MOMHUT,
MPOIIO3HIIis Mpalli, BAHUKHEHHSI HOBUX CYO’€KTIB 1 yTBOPEHb, 3HUKHEHHS CTapHX).

OpgHuM 13 LEHTPaJbHUX IHCTUTYTIB PHUHKY Mpali, 3 SKOr0 IMOYMHAETHCS
MpaBOBa pPErIaMeHTalllsl BIIHOCUH BKJIIOYEHHS OCi0 /10 CYCMUIBHOTO BUPOOHUIITBA, €
IHCTUTYT 3aiHATOCTI. Came TOMYy 3MIHM B €KOHOMIYHIA MpUPOIl KaTeropii
3aMHATOCTI, LIO0 CTAJMCA BHACHIIOK (YHKUIIOHYBaHHS 1HHOBAIIMHO-OpiEHTOBAHOI
€KOHOMIKH, JIOT1YHO MOTPeOyIOTh OCOOJMBOi yBaru 3 TOYKM 30py iX MPaBOBOTO
3aKpITIJICHHS.

[lossea HOBUX ¢opM mpail, $KI BIAPIZHSAIOTECS BiJl HAsBHUX CBOEIO
Oprasizaili€lo, THYYKICTIO, 3aCTOCYBaHHSM 1H(pOpPMaIiitHO-TEeIeKOMYHIKallIHHUX
TEXHOJIOT1M Ta 30UIbIIEHHAM 3HAYUMOCTI TBOPYOI KOMIIOHEHTH TIpalll, 3Mycuia
¢daxiBUiB 00’€IHATH iX yCl M HA3BOI «HECTAHJApPTHA 3aWHATICTH) Ha MPOTHBArY
3aMHATOCTI CTaHAApTHIN. Y JiTepaTypl BOHAa TaKOX IMEHYETbCS HETHIIOBOIO,
HETPAUIIHHOI0 3aMHATICTIO, 200 HETUIMOBOIO TPYI0BOIO JISUTBLHICTIO.

3apa3 1e sBHIlEe HAOYIO HIUPOKOTO PO3MOBCIOJKEHHS, CIPUYUHUBIIA HU3KY
npo0seM MpaBOBOIO XapakTepy, MOB’S3aHMX 13 OpakoM MPaBOBOTO PETryJIOBAaHHS
HECTaHJApTHOI 3alHSATOCTI YMHHUM HAIIOHAJbHUM 3aKOHOJABCTBOM. ToMmy

3BEpHEHHS J10 3a3Ha4€HOi MpoOIeMaTHKU BiINOBIIae moTpedam vacy.
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[IpoGnemaTuky HeCcTaHAAPTHOI 3aHATOCTI B TPYAOBOMY MpaBi JAOCTIIXKYBaJIO
YUMaJlo BUCHHUX. Y CBOIX MpalsiX BOHHU 3BEPTAIUCA SK J0 3arajlbHUX MHUTaHb TaKOi
3aitHsitocTi (M. A. lllaGanoBa, O. B. Monnas), Tak 1 okpemux ii BHIIB, SK-OT:
3ano3uyenoi mnpami (I. M. lomina, M. C. Ilomimyk), IUCTaHIIKHOI 3alHITOCTI
(A. M. JlymnikoB, B. M. JlymHikoBa), mpaii Ha YMOBaX CTPOKOBHUX TPYAOBHX
norosopiB (C. O. Cuibu€HKO) TOLIO.

Mera cTarTi — JOCHIIUTA HECTAaHAAPTHY 3alMHATICTh B YKPAiHCHKHX peaisiX.
JUiss  4oro TUIaHyeThCs PO3B’A3aHHSA TaKUX 3aBJaHb: BU3HAUYUTU MOHATTA
HECTaHJApTHOI 3alHATOCTI; OXapaKTepu3yBaTH ii BUAM Ta OCOOJIMBOCTI; HAaBECTH
Mo3ullli OCHOBHUX CYO’€KTIB TpYyAOBOIO MpaBa 13 LbOr0 MUTAaHHA (IPAI[iBHUKH,
poboroaasii, TPoCHIIKK, OpraHU BJIAJW); BU3HAUUTH MPOOJEMH JOTPUMAHHS 1
3aXUCTY TPYAOBUX IIPAB MPalliBHUKIB, 3aJy4YEHUX 10 HECTAHAAPTHO1 3aHATOCTI.

AmnHani3z HeCTaHAAPTHOI 3alHATOCTI JIOTTYHO PO3MOYaTH 3 HAJaHHS BU3HAUYCHHS
bOMY TOHATTS. sl 1bOro 3BEpHIMOCS 0 3aWHATOCTI CTAHAAPTHOI, BU3HAYEHHS
AKOI CIyT'yBaTUME BiIMPABHOIO TOYKOIO HALIOTO JTOCTII>KEHHS.

3a HoBuM 3akoHoMm Ykpainu «lIpo 3aiiHsTicte HaceneHHs» Ne 5067-VI Bin
05.07.2012 p. OpPOMOHYETHCS  PO3YMITH  3aMHATICTb SK HE  3a00pOHEHY
3aKOHOJJaBCTBOM JISUTBHICTH OCIO, TMOB'A3aHy 13 3aJ0BOJIEHHSIM iX OCOOMUCTHUX Ta
CYCIUIBHUX MOTPeO 13 METOI0 OJEep>KaHHs J10XOAY (3apoOiTHOI IaTH) y TpOILIOBIN
a0o 1HmIK Qopmi, a TaKOX OISUIBHICTh YIEHIB OAHIET CcIM'i, sIKi 3AIMCHIOIOTH
rOCTOJIApChKY MISUIBHICTH a00 MPaIlolTh y Cy0'€KTIB rOCIogaploBaHHs, 3aCHOBAaHUX
Ha iX BJIACHOCTI, y TOMY uncii 6e3omnatHo (4.1. ct. 1) [1].

He Bparounch [0 aHamizy HaBEeJACHOIO BHU3HAYEHHS, 3ayBa)KUMO, IO
cmandapmuolo ab0 munogord BBAXKAETHCA TOBHA 3alHATICTE — 3aWHATICTD
MpaIiBHUKA 32 HOPMOIO PoOOYOro yacy, nepeadadeHoro 3TiIHO 13 3aKOHOJaBCTBOM,

KOJIEKTUBHUM a00 TpyaoBuM nporoBopoM (4. 1. ct. 1 3akony Ne 5067-VI). Ile —
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HaliMaHa Tpaimsd Ha YMOBaxX IMOBHOIO po0OYOro yacy Ha OCHOBI O€3CTPOKOBOIO
TpyaoBoro goroopy. Ilpu 3MiHi xoua 6 ofHIET 3 IepeIYeHUX YMOB JOILILHO BECTH
MOBY MPO HECTAHAAPTHY 3aHHATICTb.

SIBune HETUNOBOI 3aMHATOCTI JO0Ope BiIOME YMHHOMY 3aKOHOAABCTBY MPO
Mpairo, HUM PEryJjloeThCs, 30KpemMa, cCaMO3alHATICTb, Mpalsl Ha YMOBaX CTPOKOBHX
TPYJIOBUX JOrOBOPIB 200 HEMOBHOI'O pOOOUYOTo yacy, npalis 3a [UBLUILHO-TPAaBOBUMHU
noroBopaMu Toio. L{i BUau 3ailfHATOCTI JOCIIIKYBAJIUCA HAYKOIO TPYAOBOIO IMpaBa
W oTpuMald HalexHe MpaBoBe 3abe3neuyeHHs. OJHAK, HUMH 3MICT KaTeropii
HECTaHAAPTHOI 3alHATOCTI HE BUUEPIY€ETHCS.

CporojHi Ha pUHKY Ipail BUHUKIM HOBI (JOPMU HECTaHAAPTHOI Mpalli, He
perjiaMeHTOBaH1 YUHHUM TPYJOBUM 3aKOHOJABCTBOM, CEpEJl IKUX BapTO BII3HAUYUTH
OUCTAHIIHY 3adHATICTH (TenepoOOoTy) 1 3amo3uueHy mpaimto. Y JirepaTtypi
BUJUISIOTh HU3KY YMHHHUKIB, 110 MPOAYKYIOTh MiJIBUIIEHHS MOMUTY HAa HETHUIIOBY
3alHATICTh: (1) CTPYKTYpHI 3pyIIeHHS B TMpOLECI MepexoAy BiJ MacoBOro
KOHBEEPHOTO BUPOOHUITBA J0 BUPOOHHUIITBA, IO MPUTAMaHHE MOCTIHIYCTpiaJibHIN
€KOHOMIIll (€KOHOMIIll 3HaHb); (2) MOCWJIEHHS TJI00aNbHOT KOHKYpeHIii; (3) 3HauHe
pO3IIUpPEHHs  CeKTopy  mochyr;  (4) HeOyBanmi  MacmTabu — 3aCTOCYBaHHS
iHpoOpMaIITHUX Ta KOMYHIKAIIMHUX TEXHOJIOT1H; (5) HapOCTaHHS THYYKOCT1 PUHKY
npartii i BApOOHUIITBA.

3MIHU B CTPYKTYpl MPOMO3HIli poOOYOi CHIM CTUMYIIOIOTHCS €I TaKUX
yiuHHUKIB: (1) 3pocTaroye 3ajaydeHHs KIHOK, MOJIO/1, Y TOMY YMCII CTYAEHTIB, J0
aKTUBHOT'O €KOHOMIYHOTO KMUTTS; (2) NiABUIIEHHS J0OpOO0YyTY AOMOIOCIOAApCTB;

(3) xomm’toTepu3allisi Ta 3pOCTAaHHS TEXHIYHOTO OCHAIIEHHS JIOMOTOCIOApCTB;
(4) noctynoBe NEPETBOPEHHS <«JIIOJUHU EKOHOMIYHOI» Ha «IIOAUHY TBOPUY»;
(5) migBUIIEHHST 3HAYYIIOCTI HEMaTepialbHUX MOTHBIB y TMOBEMIHIN JIIOJIEH Ta iX

KUTTEIISUILHOCTI 3araioM [2, ¢. 20].
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[IpaBoBe peryntoBaHHS Tpalli 3A1IMCHIOETHCS 3a MPUHIIUIIOM i TudepeHItianii,
HACJIIKOM SIKOi € PO3BUTOK HETUIIOBOI TPYA0BOi AlsuibHOCTI. Cepen pi3HOMaHITHUX
O3HaK, BJIACTHBUX TaKii 3alfHATOCTI, BUAUIMMO OKpeMi il IOpUIWYHI PHUCH, SK-OT:
(1) y TeopeTHuHOMY IIJIaH1 B OCHOBY HECTaHAAPTHOI 3aHHATOCTI MOKJIaJ€HO HETUIIOB1
TPYIOBI  MPaBOBIAHOCUHH; (2) CTOPOHM TakuX TPYJOBUX IMPABOBIAHOCHH
MOTO/KYIOTh MDK COOOK YMOBM Iipalll, He mepeadadeHi 3aKOHOJABCTBOM IIPO
npailto; (3) MK CTOpOHAMU BIICYTHIA MUCHbMOBHH TPYAOBHH H0TOBIp a00 yKIaJAeHUM
HETPAJULIMHUN TpPYyAOBHM JIOTOBIp, SKUH BIAPI3HAETHCA BiJ YCTaJleHOro 3a
KOHCTPYKIIIEI0O 1 3MICTOM; (4) NpaliBHUK BHUKOHYE pOOOTYy HE 3a MICUEM
po3TalryBaHHs poOoTonaBIs; (5) BUCOKMU CTYIIHb MPaBOBOI 1HAMBIAYamizaiii
TPYJOBUX BIIHOCHH.

HalinommpeHimumMyu BUAaMU HECTaHAApPTHOI 3aMHATOCTI Ha CBOTOJHI €
3aMo3uyueHa IMpansd Ta AUCTaHIiiHA 3aiHATICTH (Tenmepobota). Ha mnpoTuBary
MOCTIMHIA  3aMHATOCTI, SKa  TIPYHTYEThCS  HA  CTAaHAAPTHUX  TPYAOBHX
MPaBOBIIHOCHHAX 1 Iependayae, o Oyab-sIKUM MpaliBHUK MOBUHEH OyTH HaMaHUM
HampsiMy poOOTOJaBlieM Ha HEBU3HAYEHUH CTPOK, YyKazaHi (OpMHU HETHUIOBOi
TPYAOBOi MISUTBHOCTI HaJjekaTh 0 3alHATOCTI HEMOCTIHOI (HecTilkoi). [lanyBanHs
KOHIEMIIi MOCTIMHOI 3alHATOCTI B MIKHApPOJHOMY TPYIOBOMY IIpaBl OCTaHHIM
4acoM CWJIBHO MiJIpBaHE 4epe3 LIBUIKUIA PO3KBIT HETUIIOBUX TPYAOBHUX BITHOCHH,
Kl IO IOTO Yacy dYepe3 CBOI0 HEYHCICHHICTh HE Majld CYTTEBOTO COLIaJIbHO-
€KOHOMIYHOI'0 BIUIMBY Ta ITHOPYBAIKCS JI€PKABAMHU.

KinbkicHe 1 sIKiCHE 3pOCTaHHS HETHUNOBHUX (opM mpaill BiAOysocs B 3axiaHii
€pponi ta Cnonydenux llratax Amepuku B 70—X pokax MUHYJIOTO CTOJITTS, aje
BU3HAHHS MMPABOM ICHYBaHHS HECTaHAAPTHHUX TPYJIOBUX BIIIHOCUH BiOyJOCS JUIIE B
kil 1990-x na mouatrky 2000-x poOKIB y HOPMATHBHUX akTax MiKHApOAHOI

opranizamii mparmi (npumipoM, Kouseniis Ne 181 «IIpo mnpuBatHi areHTCTBa
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3aifHsATOCTY). Y 2008 poti 6yno npuitasaTo Jupektury €C npo mpaifto B areHTCTBax
tuMyacoBoi 3aiHsaTocTi Ne 2008/104/EC.

[Ipu 3amo3uueHid (3ayydeHiil) mpaill NpauniBHUK, 3IUIIAI0YUCH 0(hOPMIIEHUM
B OJIHOT'0 poOOTO/IaBIIs, EPEIAETHCS B PO3MOPSAKEHHS 1HIIOT0. 32 CY4aCHUX YMOB Y
MeXax 3alo3M4YeHOi Mpall BUOKPEMIIIOIOTh AYTCOPCUHT, ayTcTadiHr Ta JI3UHT
HepCcoHaly.

AyTcopcuHT — 1€ TnepeAaHHs OKpeMHuX (HempopiIbHUX) (YHKIIH
NiANPUEMCTBA 30BHILIHIA KOMIaHii (ayTcopcepy), fAKa € CheliaxicToM y Iii raiysi,
JUIsl OOCIIYrOBYBaHHS Ha TpuBaJUd cTpok. B VYkpaiHi HaluacTiiie 3ycTpidyaeTbes
ayTCOPCUHT OI3HEC-TpoIleciB, M0 Tepeadadae mepenady CTaHAAPTU30BAHUX
MOTOYHUX omepaliil (mpumipoMm, o00poOka TenedOHHUX J3BIHKIB KIIEHTIB Y
cnemjanizoBanux call-enTpax, po3MilIeHUX 3a3BUYaAll y MICHSAX 13 OUIBII JEHIEBOIO
pobGouoto  cuinoro). KpiMm 1poro, po3pi3HAIOTH BUPOOHUYHMI  ayTCOPCUHT
(BupoOHMIITBO mpoAykKiii ab6o 1 ckmanoBux), IT-ayrcopcunr (po3poOka,
BIIPOBA/DKEHHSI 1 CYNpPOBiI 1HQOpMAUIMHUX CHUCTEM), AyTCOPCUHI YIpaBIIHHSA
3HAaHHSIMU (aHaJITUYHA 00pOoOKa JaHuX, GopMyBaHHS Ta ynpaBiiHHS 0a3zaMu 3HaHbD)
[3, c. 3].

AyTtcTadiHr — 1€ BUBEACHHS MPAIiBHUKIB 31 IITaTy pOOOTOAABIISI-KOPUCTYBada
1 odopmieHHs iX y IITaT IHIIOrO poOoTojaBus (MpoBaiifepa), NpHU LBOMY
MpaliBHUKK 3aJUIIAIOTHCA TMPAIOBaTH Ha MOMNEPEeHbOMY poOOYOMYy MiCIl 1
BUKOHYBAaTU TOMEpPeHI OOOB’SI3KM, a OOOB’SI3KM POOOTOMABIE CTOCOBHO HHUX
BUKOHY€ Bxe mpoBaiinep. [IpoBaiinepamu mnpu ayTcTadiHry € mpuBaTHI areHTCTBA
3aMHATOCTI, KaJipoBi areHTcTBa. FOpuanyHo 11e BUTIISAIA€ TaK.

Mix mpalliBHUKOM Ta areHTCTBOM 3aMHATOCTI YKJIAJAETHCS TPYAOBUN JOTOBIp,
BUHUKAIOTh TPYIOB1 BIJHOCHHM, B SIKUX areHTCTBO € (hOpMalIbHUM pPOOOTOAABLIEM

npaiiBHuKa. [IpaliBHUK HaNpaBis€ThCS BUKOHYBATH OOOB’SI3KM /10 (DAKTUUYHOIO
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poboToaaBls, TPYAOBI BITHOCMHM MDK HUMH HE BHUHHKAIOTh, a MNPUUHATTA Ha
po0OTYy, 3BUILHEHHS, BUIJIATY 3apO0ITHOI TUIaTH, BUpAaXyBaHHS Ta CIUIaTy MOJATKIB
3MIMCHIOE areHTCTBO 3alHATOCTI. MDK NpPHBAaTHUM areHTCTBOM 3alHSATOCTI Ta
(hakTHYHUM pOOOTOJIABIIEM YKJIQJAEThCS ITUBUIBHO-NIPABOBUI JOTOBIP MPO HaJAHHS
MOCIIYT.

JIi3BUHT mepcoHally — BHJ 3all03MYEHOI TMpalll, 3a SKOTO MpalliBHUKHU
BIAMOBIAHOT KBadidikaiii Ta TPOQPLII0 TUMYACOBO 3aTy4alrOThCA JO BUKOHAHHS
MIEBHUX BUJIIB 3aB/laHb (MMPOEKTIB) IHIOT KOMMaHii ((hakTHYHOTO POOOTOAABIIA).

3riIHO 3 MPOBEACHUMHU JOCIIKCHHSIMU B YKpaiHi 4acTillle Ha ayTCOPCHUHT
nepenatoth: IT-mocnyru (40,5 %), norictuky (35,1 %), pecypcHe 3abe3reueHHs
BUpOOHUYUX TporeciB (27 %), mapkeTuHroBi mociayru (21,6 %), pekpyTMEHT
(18,9 %), Oyxrantepcbkuit o6mik (13,5 %), po3paxyHnok 3apobitaux miat (13,5 %),
o0pobky ¥ cucrematuzaimito iHbopmamii (8,1 %), ayTCOpCHMHT MEAUYHHUX
npeacraBuukiB - (8,1 %), o00mik kanpiB Ta KagpoBuidl cymposin (5,4 %),
aamiHicTpatuBHi GyHKUIL (2,7 %) [4].

CriBBIIHOIIICHHS BUKOPUCTAHHS BUJIIB 3alO3UYE€HOT mpaili B YKpaiHi MOKHA
MPOCTEXKUTH 3a TaKUMHU AaHUMU. HailOunbin 3aTpeOyBaHUMU € TOCIYTH 3 HaJaHHS
TUMYacoOBOT0 MEPCOHANy Jii KOPOTKOCTPOKOBHX MpoekTiB — 48,4 %, mociayru 3
HaJlaHHS TIEPCOHAY Ha JIOBFOCTPOKOBI MPOEKTH MocimaroTh 35,5 %, mociayru 3
aytctadinry — 29 %, a nociayru 3 ayrcopcunry — 12,9 % [4].

He3Baxkarounm Ha MIBHAKE PO3MOBCIOKEHHS 3allO3W4eHOI mpalll, B YKpaiHi
HEMa€ Y3TrOoKEHOCTI TMOTJISIIB COIIAbHO-TPYIOBUX CYO’€KTIB Ha IO IPoOJIeMy.
Sxio po6OTOMABIl CHPUINMAIOTH 3aM03UYEHY MpaIl0 MO3UTUBHO, TO MPOQCIUIKU
OavaTh y HiW 3arpo3y TpyaoBuM IpaBam mnpamiBHUKiB [5] . IIlo crocyeTbes camux
MPaIfOIBHUKIB, TO JIJII HUX 3a]ydeHa Mpallsl 4acTo 3aJIUIIAEThC €AUHUM MOMXKJITUBUM

BUXOJIOM y CUTYallli OpaKy KOIITIB Ta HEOOX1THOCTI 3a0e3MeuyBaTu CiM’1o.
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JIJist miIPUEMCTB 3aJTy4€HHS MPALiBHUKIB TOSCHIOETHCS TAKUMHU T€PEBAraMu:

1) BukOpucCTaHHS poOOYOI CHUJIM HAa yMOBax 3alO3MYEHHS JO3BOJISE
MIAMPUEMCTBAM IIBUIKO 3aMIHIOBATH MPAIlIBHUKIB, K1 BIICYTHI 3 THUX YW 1HIIUX
IpUYKH (BIIMYCTKA, BIIPSAKEHHS, XBOpoOa TOIIO);

2) 3amo3WuYeHHsA JO3BOJISIE MaTH MOTPIOHY KUIBKICTh MpPAIiBHUKIB IS
OMEpPAaTUBHOIO BUKOHAHHS BUPOOHMYMX 3aBAaHb (TEPMIHOBUX, HemependayyBaHUX,
OB’ SI3aHUX 13 CE30HHICTIO TOIIIO);

3) taka ¢opma 3adydeHHS J0 pPoOOTH Ja€ 3MOTy THYYKO 3MIHIOBATH
KUIBKICHUM 1 SKICHHM CKJIaJ MpaliBHUKIB 3a pI3KUX KOJMBaHb EKOHOMIYHOI
KOH IOHKTYpH, HalpUKIaJ, MIK MPOJaXXKy TOBapiB, OOCIYrOBYBaHHS MDKHApPOIHHUX
CHIOPTUBHUX 3Maranb, (OpyMiB, ECTUBAIIB TOILIO;

4) 3amo3WuYeHHsA T[EepPCOHAly Ha YMOBAaxX, Y3TOJKEHHUX 3 areHTCTBOM
3alHATOCTI, JO3BOJISIE HE B YCIX, ajie B 0araTb0X BUMAJKax ONTUMI3yBaTU BUTPATH Ha
nepcoHai [2, c. 30];

5) OCKUIbKM 3ajyyeHl MNpaliBHUKU HE O(OpPMIIIOIOTBCS 1O IITaTy, MOXKHA
JOCSTTH OLIBII BUCOKUX MOKA3HUKIB Mpalll — NIABULIUTH ii MPOAYKTHUBHICTb HIJISTXOM
BHUBEJICHHS MPaIliBHUKIB 31 IITATY;

6) poboroxaBelb HE OOTSKEHUI OOOB’SI3KOM CILIAUYBaTH COIliaibHI BHECKH
3a TpaliBHUKA JO CHUCTEMHU 3arajlbHOO0OOB’SI3KOBOTO JIEPKABHOI'O COLIAJIBHOTO
CTpaxyBaHHS.

[Ipodeninku Ykpainu Haronomytote (mpumipom, [lpodceminka meranypris i
ripHUKIB YKpaiHu), 10 MpaliBHUKY, 3alHATI Ha yMOBaX 3al03M4YeHOi Ipall, MalTh
ripuii yMOBHU Mpalli, 30KpemMa HUXK4y 3apoOITHY IUIaTy, HK OCHOBHI NpPAIiBHUKH.

[HII1 HETOTIKY TaKI:
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1) 3amo3uueHi NpaliBHUKK 1030aBl€HI TapaHTii MOCTIMHOI 3allHATOCTI,
OCKUTbKH B OYIb-SKHW MOMEHT, HE3aJIE)KHO BiJl SKOCTI BUKOHAHOI HUMH pPOOOTH,
MOXXYTb OyTH MepeBe/IeH] Ha 1HIIE MiANpUeMCTBa a00 3BUIbHEHI;

2) TUMYacoBMI XapakTep Tmpall Mo030aBisie 3aMo3UYEHUX MpalliBHUKIB
0aratb0OX BHMHAropoj, IO MOB’S3aHl 3 TPUBAIICTIO POOOTH HA OJHOMY MICII,
HaIMpPUKIIaa, BUILIAT 32 CTaX, COLlaJIbHE CTpaxyBaHHs Ta iHIIE. Takl MpaiiBHUKHU HE
OTPUMYIOTH JIIKAPHAHUX, JIOMOMOTM MO BariTHOCTI Ta TOJOrax Ta BIIMYCTKH IO
JOTsAy 3a JIuTUHOWO. [IpoBeAeHHS peryiaspHUX MEIUYHHMX OIVIAMIB Ta HaJaHHA
MyTIBOK CAHATOPHO-KYPOPTHOTO JIIKYBaHHS TEX 3aTUIIAETHCS IT1]T MTUTAaHHSIM;

3) npaiiBHUK, KU (PAKTUYHO BIJAIMpAIIOBaB MEBHUI CTPOK HAa IIKIIJIUBHUX 1
HeOe3neyHux poOoTax, BTpayae MpaBO HA MUIBIOBY MEHCII0, aJKe IOPUIAUYHO BiH
oopMiIeHUH y IITaTi KaJpPOBOr0 areHTCTBA, JIe¢ HEMA€ IIKNIMBUX YMOB Tpalli;

4) 3amo3WueHi MpaliBHUKK HE MalOTh IpaBa BCTYNMUTHU 0 NMPOPCHUIKU, HE
OepyTh y4acTi B KOJEKTUBHOMY PETYJIIOBaHHI TPYJOBUX BIIHOCUH Ha IMiJIIPUEMCTBI.
Bonu no36aBieH1 npaBa Ha KOJIEKTUBHUN 3aXUCT CBOIX TPYAOBHX Ipas [6].

['onoBHOIO MPOOJIEMOIO 3aMO3WYEHOI Mpall 3 TOYKH 30py MpOodCHiIoK €
MOpPYILICHHS  TPYIOBUX TMpaB 3aJyuy€HUX MPALIBHUKIB, OCKUIbBKM  HOpPMH
3aKOHOJIAaBCTBA MPO Mpalllo, sIKI BCTAHOBJIOIOTH TPYAOBI rapaHTii Ipu NPUUHATTI Ha
poOOTy Ta 3BUIBHEHHI 3 Hei HE BUKOHYIOTHCA, @ CaMi MPAIIBHUKU HE OXOIUTIOIOTHCS
CUCTEMOIO 3arajilbHOO00B’3KOBOI'O COILIAJIBHOIO CTPaxyBaHHSA 1 BTpadaiOTh MPaBO
OTPUMATH T1IHE colllaibHE 3a0e3MeUeHHsl B pa3l HaCTaHHs BIAMOBIIHUX COILIAIbHUX
PHU3UKIB.

Ho peui, HOBUM 3akoHoM VYkpaiHu «IIpo 3alHATICTP HaceNeHHs» BIEpIIe
3po0sieHO crpoOy MPAaBOBOTO 3aKPIMUICHHS 3alMo3W4eHOl Tpalll B HaI[lOHAJLHOMY

3aKOHOJABCTBI. 3ayBa)XMMO, II0O HOPMHU 3aKOHY MPONUCAHI TaKUM YUHOM, abu
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OXOMHUTH 3a0e3leyeHHsi MepcoHaly SK y Gopmi ayTcopcuHry, Tak 1 (opmi
aytcrainry.

Taxk, y u. 1 c1. 36 3akoHy HAEThCS MPO AISIBHICTH CY0'€KTIB rOCTIOIapIOBAHHS,
AK1 HaJlal0Th MOCIYTH 3 MOCEPEJHUITBA B MPAILCBIAIITYBaHHI, Ta 1HIIUX CYO'€KTIB
rocrofapioBaHHs, sKi 3AIACHIOIOTh HaWMaHHA NPALIBHUKIB [Js MOJAJbIIOTO
BUKOHAHHS HUMHU po0OOTH B YKpaiHi B IHIIUX poboToaasuiB. [Ipu ayTcTadinry Takox
3MIACHIOEThCS HAWMaHHS TMpPAlIBHUKIB OJHMM poOOTONaBIEM Ta MOJajblile
HaIpaBJICHHs iX JJIs1 BAKOHAHHSA poOOTH B 1HILINA KOMIIaHii, ika BUCTyNa€e (GaKTUUHUM
poboToaaBIEeM.

[HIIMM mOmMpEeHUM BUIOM HECTaHAAPTHOI 3alHATOCTI € Tenepodbora abo
TUCTaHIlIiHA 3aiHATICT. JJi1 Hel XapaKTepHUMHU € JIBl O3HAKH: BUKOHAHHS pPOOOTH
HE 3a MICIEM po3TallyBaHHS poOOTOAaBUs 1 3aCTOCYBaHHS TMpPU  ILIBOMY
iHbOpMaIITHO-KOMYHIKAI[IMHUX TeXHOJoTiM. Ha nyMKy pJeskux JOCIiIHUKIB,
TenepoOOTa — 1€ HOBa OpradizaiiiiHa ¢opma HAJOMHOI mpaili, M0 SBJIsSE€ COOOIO
poOOTy BUCOKOKBai(piKOBaHMX (haxiBIIB, SKI JJIi BUKOHAHHSA (YHKIIOHATBHUX
00OB’sI3KIB  BUKOPUCTOBYIOTH Cy4YacHi 1H(oOpMaliiiHi Ta TeJeKOMYHIKaIliiH1
TexHojorii [7 , c¢. 171]. Ha Biaminy Bia TesnepoOOTH, TpaauliiHa HaJOMHa mpars —
MePEBAKHO PYy4YHa Ipallsd HEeBUCOKOI KBasiikailii 3 BUKOPUCTAHHSM HAWUIPOCTIMIOro
o0alHaHHS.

3a BuzHaueHHsM Konenuii MOII Ne 177 nmpo HamomMHy mpaiio TepMiH
«HaJOMHa Tpals» O3Hadae poOOoTy, Ky ocoba, 10 Ha3WBAETHCA HAJOMHUKOM,
BUKOHYE: 1) 3a MmicieM ii MpoKMBaHHs ab0 B IHIIKMX NPUMIIIEHHSX 3a 11 BUOOpOM, aiie
HE y BUPOOHMYUX NPUMIMICHHSAX poOOTOAABLS; 2)3a BUHArOpoay; 3)3 METOI0
BUPOOHHUIITBA TOBapiB a00 MOCIYT, 3TIHO 3 BKa3iBKaMH poOOOTOAABII, HE3aJEKHO
Bl TOro, XTO Hajae oOJIaJHAaHHSA, Marepiaiu abo 1HINI pecypcH, IO

BUKOPUCTOBYIOTHCSA, AKIIO TUTBKU LI 0c00a HE MAa€ y CBOEMY PO3IMOPSIKEHHI TaKOi
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MIpH aBTOHOMII Ta EKOHOMIYHOI HE3aJIeKHOCTI, sKa MOTpiOHA IJs TOro, 1100
BBAXKATHU 11 HE3aJICKHUM MPAI[IBHUKOM BIAMOBIAHO /10 HAI[IOHAIBHOT'O 3aKOHO/IaBCTBA
YU CYAOBHUX pilIeHb [§].

3a JaHUMU JOCHIIKeHb, Ha ChOTOAHI Yy CBITI HajluyeTbcs Oulble 75 MIH
TenepoOiTHUKIB, 13 HUX CHIA — Ounbme 50 muH, y €Bporni — 6unbme 20 muH, y Pocii
— OutplIe 3 MJIH YOJIOBIK, MPUYOMY iX UYMCENBHICTH MOCTIMHO 3poctae [9, c. 13].
MacoBe nomupeHHs TUCTaHLUIMHOT 3aiHATOCTI 3yMOBUIJIO MPUUHATTS HOPMATUBHOIO
akta Ha piBHI €Bponeiickkoro Cotozy — PamkoBoi yroau mpo Tenepodoty Bing 16
munag 2002 poky [10, c. 1].

B Vkpaini noku 110 He BeIeThCsl CTATUCTHKA YUCEIBHOCTI 0CI0, 1110 MPaIIOI0Th
JUMCTaHIIIMHO, aJie iX KUIbKICTh IOCUTh 3HAYHA 1 ITPOJIOBXKYE 3POCTATH.
Hapasi Tenepo6oTta ocoOiauMBO mMoOmyssipHa cepell TUX KaTeropid rpoMaisH, sKi 3
00’€KTUBHUX NPHUYMUH HE MOXYTh a00 He Oa)kaloTh MpallOBaTH Ha yMOBax IOBHOI
3aitHsATOCTI. lle CcTyaeHTH, KiHKH, 1HBajiaud, OCOOH, SKI JOTJISAAIOTh 3a XBOPUM
YJICHOM CIM’1 TOIIIO.

AHani3 HecTaHJapTHOT 3alMHATOCTI B YKpaiHl Ta CBITi JOBOJUTH HEOOXITHICTh
il TPaBOBOIO PETYJIOBAHHS 3 METOI0 BU3HAUCHHs IpaB 1 000B’s3KIB ii Cy0’€KTIB, a
TaKOX BIJNOBIJAIBHOCTI OCTAHHIX Y pa3i HasiBHOCTI MiJICTAB JI0 I[bOTO.

3aKkoHOJaBYE BHM3HAHHA OKPEMHUX BHJIB  HECTaHAAPTHOI  3allHATOCTI
(3amo3uyeHa mparsg) — L€ NepIinid KpPOK Yy BIOCKOHAJIEHHI 3aKOHOJABCTBA PO
npamto. Y LIbOMY HaNpsSMKy JepXkaBl HaJeXHUTh 3AIMCHUTH HHU3KY 3aXOMdIB s
3alI0BHEHHS MPOTAJIIMHU MPABOBOIO PETYIIOBAHHS HETHIIOBOI TPYIOBOiI AISIIBHOCTI.
Tum Oinblie AOCHUIKEHHS IMX MpoLeciB B YKpaiHl 3aCBIIUMIIM 1X aKTYaJbHICTD 1
MacOBICTb. 3BOJIIKAHHS 3 BUPILIEHHSM I[I€] MpoOJIeMH MOXKE MOCWIUTH HANpyry B

COIIATbHO-TPYOBIN cpepl Ta HEraTUBHO MO3HAYUTHUCS HA PUHKY Mpalii.

ITPABO TA IHHOBAIL[IHHE CYCILTbCTBO M 1/2013
~ 183 ~



B. I1. Koxan

CYYACHI IPABOBI JOCIIIKEHHSA

JITEPATYPA:

1. TIpo 3ainsricte HaceneHHs [Tekct] : 3akon Ykpainu Big 05.07.2012 p. Ne 5067-VI //
Odin. BicH. Ykpainu. —2012. — Ne 63 — Cr. 256.

2. PuHOK mparii Ta 3aiHATICTb HAaceNIEeHHs: MPoOIeMH TeOPii Ta BUKIUKU NpakTUKU [TekcT]
: KOoJI. MOHOTD. / pen.-koopauHaTop M. B. Tynenkos. — K. : I[TIK AC3VY, 2010. — 363 c.

3. Hosak WM. HecranpapTtHas 3aHATOCTP B YKpauHE: COLMAIBHBIE PHUCKM M KOHTp-
ctparerun npodcoro3oB [Enexkrponnuit pecypc] / b. OBeprosckuii, 1. HoBak. — 22 c. — Pexum
noctyny: http:// www.fes.kiev.ua. —3arosioBox 3 ekpana.

4. VYxpamHa: AHaiu3 BOCTPeOOBAHHOCTM M OIICHKA KadecTBa YCIYI ayTCOPCHHTa
[DnexTponnbiii pecypc] — Pexum gocrymy: http://www.hrd.com.ua/index.php/news/626-2012-09-
03-12-07-04. — 3aroyi0BOK 3 eKpaHa.

5. PoOoua Hapaga mono niif npo¢Ccnuiok IpOTHU 3aCTOCYBAaHHS HETUIIOBUX (POpM mparli
[Enextponnuit  pecypc]. — Pexum moctymy:  http://www.fpsu.org.ua/index.php?option=

com_content&view=article&id=3285%3A2010-09-28-10-31-54&catid=58%3A2009-07-30-20-01-

54&lItemid=34&lang=uk. — 3aroioBox 3 ekpaHa.

6. Tpomuna T. Herunosi popmu 3aliHATOCTI: pU3HKH AJIsl MPAI[IBHUKIB Ta HEOOXITHICTh
npaBoBoro perymoBaHHs [Enextponnuit pecypc] / Tersna Tpommua. — Pexum gocrtymy:
http://nspplugansk.ucoz.ua/publ/netipovi_formi_zajnjatosti riziki dlja_pracivnikiv_ta neobkhidnis
t pravovogo_reguljuvannja/l-1-0-20. — 3aroyioBok 3 ekpaHa.

7. Taspromenko I'. B. Hanomna ¢gopma opraunizamii npaii — nuisx A0 HiABUILEHHS PIBHS
3aitHsATOCTI O0Ci6 3 iHBamigHicTio [Tekctr] / I'. B. 'aBpromenko // Jlemorpadis Ta coiiaibHa
exoHoMika. — 2008. —Ne 2. — C. 170-178.

8. Komnsemigs MOII po nagomuy nparro Ne 177 Bim 20.06.1996 p. [Enexkrponnuit pecypc].
— Pexxum noctyny: http://zakon2.rada.gov.ua/laws/show/993 327. — 3aronoBok 3 ekpaHa.

9. bopomun WU. U. IlpaBoBoii ctaTyc TenepaboTHUKA (B TOPSAKE TMOCTAHOBKU 3a/1a4M)
[Texct] / U. U. boponun // TpymoBoe mpaBo. — 2008 — Ne 5. — C. 13-20.

10. KoBasienko B. IIpaBoBoe peryinpoBaHHe TUCTAaHIMOHHOTO TPYAa B 3aKOHOAATENIbCTBE

benbrum [Tekcr] / B. KoBanenko // CpaBautensHoe TpymoBoe mpaBo. —2011. —Ne 5. — C. 1-5.

IIPABO TA IHHOBAl[IfIHE CYCHUIBCTBO M 1/2013
~ 184 ~



B. I1. Koxan

CYYACHI IPABOBI JOCIIIKEHHSA

REFERENCES

1. Pro zainiatist naselennia [Tekst], Zakon Ukrainy vid 05.07.2012, No. 5067-VI (On
employment: Law of Ukraine dated 05.07.2012 p. Ne 5067-V1), Ofits. visn. Ukrainy, 2012, No. 63,
p. 256.

2. Rynok pratsi ta zainiatist naselennia : problemy teorii ta vyklyky praktyky (Labour market
and employment: problems of theory and practice challenges) [Tekst], kol. monohr., red.
koordynator M. V. Tulenkov, K., IPK DSZU, 2010, p. 363.

3. Novak I. Nestandartnaya zanyatost v Ukraine : socialnye riski 1 kontr-strategii profsoyuzov

(Non-standard employment in Ukraine: social risks and counter-strategies of trade unions)

[Elektronniy resurs], B. Overkovskiy, I. Novak, p. 22, Rezhim dostupu : http:// www.fes.kiev.ua.

4. Ukraina : Analiz vostrebovannosti i ocenka kachestva uslug autsorsinga (Ukraine: Analysis
of the necessity and evaluation of the quality of outsourcing services) /Elektronnyy resurs], Rezhim
dostupu : http://www.hrd.com.ua/index.php/news/626-2012-09- 03-12-07-04.

5. Robocha narada shchodo dii profspilok proty zastosuvannia netypovykh form pratsi
(Workshop for action of trade unions against of using of atypical forms of work) [Elektronnyi
resurs], Rezhym dostupu : http://www.fpsu.org.ua/index.php?option=com_content&

view=article&1d=3285%3A2010-09-28- 10-31-54&catid=58%3 A2009-07-30-20-01-54&Itemid=34

&lang=uk., Zaholovok z ekrana.

6. Troshyna T. Netypovi formy zainiatosti : ryzyky dlia pratsivnykiv ta neobkhidnist
pravovoho rehuliuvannia (Atypical forms of employment: risks to workers and the need of
regulation) [Elektronnyi resurs], Tetiana Troshyna, Rezhym dostupu
http://nspplugansk.ucoz.ua/publ/netipovi_formi_zajnjatosti riziki dlja_pracivnikiv_ta neobkhidnis
t pravovogo reguljuvannja/1-1-0-20.

7. Havriushenko H. V. Nadomna forma orhanizatsii pratsi — shliakh do pidvyshchennia rivnia
zainiatosti osib z invalidnistiu (Home labor - the way to increase the employment level of people
with disabilities) [Tekst], H. V. Havriushenko, Demohrafiia ta sotsialna ekonomika, 2008, No. 2,
pp. 170-178.

8. Konvetsiia MOP pro nadomnu pratsiu No. 177 vid 20.06.1996 (ILO Convention on
domestic labor No 177 dated by 06.20.1996), [Elektronnyi resurs], Rezhym dostupu
http://zakon2.rada.gov.ua/laws/show/993 327.

ITPABO TA IHHOBAIL[IHHE CYCILTbCTBO M 1/2013
~ 185 ~



B. I1. Koxan

CYYACHI IPABOBI JOCIIIKEHHSA

9. Borodin I. 1. Pravovoy status telerabotnika (v poryadke postanovki zadachi) (The legal
status of teleworkers (in order of the problem statement)) [Tekst], 1. I. Borodin, Trudovoe pravo,
2008, No. 5, p. 13-20.

10. Kovalenko V. Pravovoe regulirovanie distancionnogo truda v zakonodatelstve Belgii
(Legal regulation of remote labor in Belgium legislation) [Tekst], V. Kovalenko, Sravnitelnoe

trudovoe pravo, 2011, No. 5, p. 1-5.

HECTAHIAPTHASA 3AHATOCTD B YKPAUHE: BbI3OB BPEMEHU

Koxan B. II.

CraTps nocBslIeHa Tpo0ieMaM HeCTaHAAPTHON 3aHATOCTH B YKpauHe. B myOnukauu nano
MOHATHE HECTaHJAPTHOM 3aHATOCTH; OIpPENEICHbI €€ BUJIbl 1 OCOOCHHOCTH; IIPUBEJIEHBI MO3UIIUU
OCHOBHBIX CyOBEKTOB TPYI0BOTO IIPaBa M0 3TOMY BOIIPOCY; OIPEIEIIEHbI MPOOIEeMbl COOMIOIEHUS 1
3alUThI TPYAOBBIX ITpaB PaOOTHUKOB, IPUBJIEYEHHBIX K HECTAHAAPTHOM 3aHATOCTH.

Knrouesvie cnoea: nectannapTHasi 3aHITOCTb, 3a€MHBIH Tpyl, TenepaboTa, ayrcradduHr,

ayTCOPCHHT.

NON-STANDARD EMPLOYMENT IN UKRAINE: CHALLENGES OF TIME

Kokhan V. P.

The article is devoted to the problems of non-standard employment in Ukraine. This study
aims to illuminate the concept of non-standard employment in Ukraine. According to the article
there are new forms of non-standard work in the modern labor market of Ukraine that are not
regulated by current labor laws. They include remote labor (telework) and labor leasing. The author
goes on to say the features such employment : (1) the basis of non-standard employment is atypical
employment relationship, (2) the parties of labor relations agree with each other working conditions
not covered by the labor legislation, and (3) there is no written labor contract between the parties of
labor relations or the labor contract concluds non-standard conditions, which differs from the
established in design and content, (4) the employee performs work not at the location of the
employer, (5) a high level of individualization of legal employment. According to the labor leasing
employees staying formal employed by one employer transmitted at the disposal of another
employer. The article describes 3 types of labor leasing: outsourcing, outstaffing and staff leasing.

Despite the rapid spread of labor leasing in Ukraine there is no consistency of views of social and

ITPABO TA IHHOBAIL[IWHE CYCILTIbCTBO M 1/2013
~ 186 ~



B. I1. Koxan

CYYACHI IPABOBI JOCIIIKEHHSA

labor subjects on this issue. If employers perceive labor leasing positively, the unions see it as a
threat to labor rights. As for the employees, it’s often the only way for them to earn money in need
to provide their families. The author comes to the following conclusion that the main problem of
labor leasing is a violation of the labor rights. The labor laws that establish labor warranty in hiring
and firing laws are not enforced, and most workers are not covered by the social insurance system
and lose their right to decent social security in case of appropriate social risks.

Keywords: non-standard employment, labor leasing, telework, outstaffing, outsourcing.
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