CYYACHI IPABOBI JOCIIIKEHHSA

YK 346.2:347.724

OKPEMI TIPOBJIEMH 3AKOHOJABYOI'O BUSHAYEHHA
KOMIIETEHIIII TA MIPABOMOYHOCTI 3AT'AJIbHUX 350PIB
YYACHHUKIB TOBAPUCTBA 3 OBMEXEHOIO BIAITOBIJAJBHICTIO

P. I1. boituyk,

KaHoO. 10puo. HAyK, OOoyeHm, 3asidy8ay Gi0oiny
npasosozo 3abe3neuenHs 2any3e8020 IHHOBAYIUHO20
PO3BUMKY HIT npaso8ozo 3abe3neveHns

inHosayitino2o possumky HAIIpH Ykpainu

VY cTaTTl aBTOp aHANI3y€ MPOTATWHUA YUHHOTO 3aKOHOJIABCTBA 100 MOPSAKY BUKITIOYCHHS
yY9acHHUKa 31 CKJIaJy YYaCHUKIB TOBAPUCTBA, KU HE MOBHICTIO BHIC CBiii BHECOK JI0 CTaTyTHOTO
Kalitaly TOBAapUCTBA, a TAaKOX SIKUH CHCTEMaTHYHO HE BHUKOHYE a00 HEHAJIEKHO BUKOHYE
000B’s13KH, a00 MEPEIKOKAe CBOIMU JIIMU JJOCATHEHHIO I[JIeH TOBapUCTBa, IPU LIbOMY KOJIU 1HIIT1
YYaCHUKHA B CYKYITHOCTI BOJIOJIIIOTH IIICTACCAThMa ab0 MEHIIE BiACOTKaMu rosociB. Ha ocHoBi
IIPOBEJICHOTO JIOCIIIKEHHSI pOOUTh BUCHOBKH Ta MPOIOHYE 3MIHU B YMHHE 3aKOHOABCTBO.

Kntouoei cnosa: TOBapucTtBO 3 OOMEKEHOIO BIANOBINANBHICTIO, MOPSIAOK CKJIMKAHHS
3arajbHUX 300pIB YYaCHHUKIB TOBAPUCTBA 3 0OMEKEHOIO BIAMOBINAIBHICTIO, BUKIIOUEHHS y4YaCHUKA

3 TOBapUCTBa 3 0OMEKEHOIO BIIMOBIIATBHICTIO.

[IpyBOoIOM 10 HAmMCaHHS 1€ CTATTl € 3HAaYHA KUIBKICTh CYJOBHUX pIIICHb
II0JI0 BUPILIEHHS CMOPIB, SIKI BUHUKAIOTH 13 KOPIOPATHUBHUX BIAHOCHH, peani3alii
CBOiX TpaB y4YacCHUKAMHU TOBAapUCTBAa 3 OOMEXKEHOIO BiAMOBIAanbHICTIO. [IpoTte i
pIIEHHS € CYNepewIMBUMHU, WLIO0 CBIAYUTH MPO HASBHICTH 3HAYHUX MPOTAIHH
y 3aKOHOJIABCTBI, HEOJHO3HAYHICTh 3aCTOCYBAHHS CyJaMH HOPM MaTepilaibHOIO

IpaBa. 30erMa, e CTOCYETHCA IMPOraJluH YMHHOI'O 3dKOHOAABCTBA HIOOO0 ITOPAIAKY
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CKJIMKaHHS  3arajlbHUX 300pIB  YYaCHHUKIB  TOBapuUCTBa 3  OOMEKEHOIO
BIJIMOBIJATBHICTIO, BUBHAYEHHS iX MOBHOBAXKHUMH, MOPSIKY BUKIIOUEHHS YYacHUKA
31 CKJIaJly YYaCHUKIB TOBapHUCTBA, IKUW HE MOBHICTIO BHIC CB1i BHECOK JO CTaTyTHOTO
KaIiTajqy TOBAapUCTBA, a TAaKOX SIKMUA CUCTEMATUYHO HE BUKOHYE a0O HEHAJIEKHO
BUKOHY€E OO0OB’sI3KM, a00 TMepemkopkae CBOIMU JIIMA  JOCATHEHHIO IIUIeH
TOBapHCTBA, MIPU LIbOMY 1HIII YYACHUKH B CYKYIHOCTI BOJIOAIIOTH HIICTAECITHMA a0
MEHIIE BIZICOTKaMU T'OJIOCIB.

VY pa3i, konmu AOOPOCOBICHI YYaCHHMKH BOJIOAIIOTH 3TITHO 31 CTaTyTOM
TOBAapUCTBA YaCTKaMH B PO3MIpI B CYKYITHOCTI HE OUIbIIIE MIICTACCATH BiICOTKIB, TO
BOHM B3araji Mo30aBjieHI MOXJIMBOCTI NPOBECTH 3arajbHi 300pU YYaCHHUKIB Ta
BUKJTIOUYHUTU HEJTOOPOCOBICHOTO YUYaCHHKA 3 TOBAPUCTBA, IKMI HE TIOBHICTIO BHIC CBiil
BHECOK JI0 CTAaTyTHOIO KalliTaly TOBAapUCTBA, a TAKOX SKUHA CUCTEMATUYHO HE
BUKOHY€ a00 HEHaJeKHO BUKOHYE OOOB’SI3KHM, a00 MEpEelIKOKae CBOIMHU IIMU
JOCSITHEHHIO 1[1JIe TOBapUCTBA.

Posrnsmatoun  KopmopaTHBHI CIOPH, TOCHOJAPCHKI CYAM HEOJHO3HAYHO
3aCTOCOBYBaJIM TMOJNOXKeHHA cTatTi 58 3akony «Ykpainu «Ilpo rocmogapcbki
TOBapucTBa» [1] 10 y4acHHKIB TOBapUCTBA 3 OOMEKEHOI BIAMOBIIAIBHICTIO, K1 HE
MOBHICTIO BHECJIM CBOi BHECKH JI0 CTaTyTHOT'O KaIliTamy.

B onHux BUMaakax, CyJy BBaXKajiH, 10 YYACHUK, KU HE MOBHICTIO BHIC CBIi
BKJIaJl JI0 CTAaTyTHOrO KamiTaldy, He HaOyB KOpPIIOpPATHBHUX IMpaB y pO3Mipi,
BHU3HAYEHOMY CTAaTyTOM, a TOMY BOJIOJIIB Ha 3arajbHUX 300pax KUIbKICTIO T'OJIOCIB,
npornopiiitHo  BHeceHid  dactui. Tak, Hampukiajg, nocTaHoBa  Buioro
rocrnojiapcbkoro cyay B crpasi Ne 1/170-13/41 (1/664-27/260) Big 16.01.2007 [2];
noctanoBa Ne 12/277mw Big 27.08.2008 JloHENBKOTO anemsiiifHOr0 rocrnoaapchKoro
cyny [3]; pimenHs rocriogapchkoro cyny Binnunbkoi o6nacti y cripai Ne 7/237-07

Bix 13.05.2008 [4].
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B ananoriuHux cmnpaBax TrocnoJapChbKUMH CylaMH 3poOJI€HO MPOTHIIEKHI
BHUCHOBKH, 30KpeMa IOCTaHOBOI0 Buiioro rocnogapcbkoro cyay B cipani Ne 37/144-
07 Big 10.04.2008 [5]; moctaHoBa XapKiBCHKOTO alessiiifHOTO TOCMOAapPChKOTro
cyny B cmopaBi 13/265-09 Big 20.04.2010 [6]; Pexomennamnii mpesunii Bumioro
rocnogapcbkoro cyay Ykpainm 28.12.2007 «nopo NpakTUKy —3acTOCYBaHHS
3aKOHOJJaBCTBA y PO3IJISAl CIpaB, IO BUHUKAIOTH 3 KOPHOPATUBHUX BIAHOCHH (Y
penakiii Bix 18.06.2009) [7].

OxpeMuMu npoOiieMaMu MPAaBOBOIO CTAaTyCy TOBapHUCTBA 3 OOMEKEHOIO
BIJIMOBIJANBHICTh, MO0 MEXaHI3My KOPIOPATUBHOTO YIMPAaBIIHHA 3ailManucs Taki
BUCHI-TIPaBHUKH, SIK O. B. I'aparonuu, O. €pumos, O. P. Ki6enko,
O. P. Kopanume, B. M. KpaBuyk, B.II. Mozomin, JI. C. Henpka, II. O. IloBap,
I. B. Cnacu6o-®areeBa Ta 1H. Al 11l NUTaHHS HE 3HAWIUIM TUISIXY BUPILIEHHS, SKUMA
Ou mepeBakaB y HAYKOBUX MpalsiX.

JInst po3yMiHHSI CYTHOCTI TOBapHCTBa 3 OOMEXKEHOIO BIAMOBIIAIBHICTIO SIK
opraHizaliiHo-mpaBoBoi (HOpMHU IOPUIUYHOT OCOOM HacamImepes MOTPeOyIOTh
TIYMauy€HHsl Takl MpaBOBI KaTeropii, K 3aCHOBHUK Ta YYaCHUK TOCIOJIapCHKOIO
TOBapHCTBa, KOPIOPATHMBHI IpaBa, YCTAHOBYI JOKYMEHTH, CTAaTyTHUH KamiTal,
YyacTKa B CTAaTyTHOMY KalliTajl, 4acTka B MaiiH1 TOBapHCTBa.

KopnopatuBHe mninnpueMcTBO yTBOprOeThes (4.5 cT. 63 T'ocmomapchbkoro
KoJiekcy Ykpainu) [8], Ak mpaBuio, gBoMa abo Oulbllle 3aCHOBHUKAMHU 3a iX
CHUIBHUM pIIIEHHSAM (AOrOBOpOM), [l€ Ha OCHOBI o0O'eqHaHHS MaiiHa Ta/abo
MIATPUEMHHUIIBKOT YA TPYJAOBOI TISJIBHOCTI 3aCHOBHUKIB (YYaCHHUKIB), iX CIUIbHOTO
yIpaBIIiHHS CIpaBaMH, HA OCHOB1 KOPIIOPATUBHUX IpaB, y TOMY YHUCII1 Yepe3 OpraHu,
10 HUMU CTBOPIOIOTHCS, Y4acTl 3aCHOBHUKIB (YYaCHHUKIB) Y PO3MOJLIL AOXOJIB Ta
pu3uKiB  mianpuemctBa. KoprnopaTMBHUMH €  KOOMNEpaTWBHI MIANPUEMCTBA,

MIANPUEMCTBA, L0 CTBOPIOIOTHCA Y (hOpMiI rOCHOJAPCHKOIO TOBAPUCTBA, a TAKOXK
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HII MiJNPUEMCTBA, B TOMY YHKCJ1 3aCHOBaHI Ha NPHUBATHIA BJIACHOCTI ABOX abo
oubie oci6. BigmosigHo a0 cr. 140 HuBuibHOTrO KOAEKCy YKpainu [9] ToBapucTBOM
3 0OMEXEHOI BIANMOBINANBHICTIO € 3aCHOBaHE OJAHUM a0 KUIbKOMa oOcoO0aMu
TOBapUCTBO, CTATYTHUM KamiTal SIKOTO TMOAUIEHHH HAa YaCTKH, pO3MIp SAKUX
YCTAHOBIIOETbCST cTaryToM. (CXo)Ke BH3HAYEHHS TOBApHUCTBA 3 OOMEKEHOIO
BIJIMOBIJATBHICTIO (30KpeMa 100 KOPIOPATUBHOTO YCTPOIO) MICTUTHCS B 4. 3 cT. 80
INocnmomapcekoro konekcy [8], y cT. 50 3akony VYkpainu «IIpo rocrnogapceki
ToBapucTBa» [1].

Jlxepenamu ¢popmyBaHHs MaitHa mianpueMctsa (4. 2 cT. 66 I'K Ykpainn) e:

— TpOIIOBI Ta MaTepiajibHI BHECKU 3aCHOBHHKIB,

— JIOXOAM, OJepKaHl BiJ peaiizalii OPOAYKIIi, MOCIYr, IHIIMX BHJIB
roCTOIapChKOT N1SITBHOCTI;

— JIOXOAM BiJ I[IHHUX IarepiB;

— KpeIWuTu OaHKIB Ta IHIIUX KPEAUTOPIB;

— KamiTaJibHI BKJIQACHHS 1 JOTallil 3 OI0/KETIB;

— MaifHo, mpua0aHe B IHIIUMX CYO'€KTIB TOCMOJApPIOBaHHS, OpraHizaiiil Ta
IpPOMAaJIsiH Y BCTAHOBJIEHOMY 3aKOHO/IaBCTBOM MOPSJIKY;

— 1HIII JpKepena, He 3a00pOoHeH1 3aKOHOAaBCTBOM Y KpaiHu.

ToBapuctBo € BiacHukoMm (cT. 12 3akony VYkpainu «IIpo rocnomapceki
tToBapucta) [1]:

— MaifHa, TepelaHoro MHOMy yYacHMKaMU Y BIACHICTh SK BKJIAA 10
CTaTyTHOTO (CKJIaJIEHOT0) KamiTany;

— TMpoAayKiii, BUPOOJEHOI TOBAPUCTBOM Yy pe3yjbTaTl TOCMOAAPCHKOI
TISIBHOCTI;

—  OJIepXKaHUX JOXOJIB;

— 1HIIOro MaiiHa, HabyTOro Ha MiJCTaBax, HE 3a00POHEHUX 3aKOHOM.
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Pu3suk BunmaakoBoi 3aruOeini YW IOIIKOJ/DKEHHS MakHa, IO € BIJACHICTIO
TOBapucTBa abo nepeaHe WOMy B KOPUCTYBaHHS, HECE TOBAPHUCTBO, SIKIIO 1HILE HE
nepen0ayeHo yCTaHOBYMMHU JIOKYMEHTAMHU.

OTxe, OTHUM 13 JPKEpes YTBOPEHHsSI MaifHa (BJIACHOCT1) TOBApUCTBA € BKJIAJIH
70 CTaTyTHOro (CKJIaJ€HOro KamiTany), MnepelaHi oMy yYacHMKaMHU Yy BIACHICTb
(a63. 1 4. 1 cr. 115 LK VYkpaiau [9], a63. 1 u. 1 cr. 12 3Y «lIpo rocnomapcbki
toBapuctBay [1]). Takum 4YMHOM, TOBapUCTBO 3 OOMEKEHOIO BIAMOBITATLHICTIO
HAJIeXHUTh [0 TIET MOJENl IOPUAMYHUX Oci0, y SKii 3aCHOBHHUKHM (YYaCHUKH)
nepenaTh TaKii IpUIUYHINA 0c001 MaliHO y BJIACHICTH 711 (QOPMYBaHHS CTATyTHOT'O
(ckmazeHoro KamiTanay), BTpayaloTh MPaBO BJIACHOCTI Ha Take MaiHO, a B3aMiH
OTPUMYIOTH 3000B’13aJIbHI MTPaBa, Kl MMEHYIOTHCS «KOPIIOPATUBHUMU MTPaBay.

BusHayeHHs KOpHOpaTUBHUX IMpPaB MICTUTHCA B Pl 3aKOHOJIABUMX aKTIB,
30kpeMa cT. 167 I'ocnomapcbkoro koaekcy Ykpainu [8], ct. 2 3akony Ykpainu «IIpo
akifionepHi toapuctBa» [10], m. 14.1.90. IlomaTtkoBoro koaekcy VYkpainm [11].
AHani3 yka3aHUX 3aKOHOJIaBUMX HOPM JAa€ MOXJIMBICTh BUOKPEMHUTH TaKi OCHOBHI
€JIEMEHTH KOPIOPAaTUBHUX (3000B’I3aJIbHUX, MATHOBUX T4 HEMaiHOBUX) MPaB:

— TIpaBO HA y4acTh B YIPABIIHHI FOCTIOIAPCHKOIO0 OPTaHI3aIlI€lo;

— OTpUMaHHS NMEBHOI YaCTMHU NpHOYTKY (AMBIAEHAIB) AaHOI rOCOAAPCHKOT
oprasizartii;

— OTpUMaHHS aKTHUBIB TOCMOAAPCHKOI oOpraHizamii B pasi ii jdikBigamii B
pO3Mipax Ta MOPSAKY BIIMOBIAHO /10 3aKOHY.

Y4YacHUKY KOPHOPAaTUBHOIO YTBOPEHHS MOXYThb HajeXaTH TaKoX I1HII
MPaBOMOYHOCTI,  MepeAdadyeHi 3aKOHOM Ta  YCTAHOBYMMHU  JOKYMEHTaMH.
KopriopatuBHi mpaBa 3acBiIuylOTh WICHCTBO B TOCIOAAPCHKiM opranizaiii, sKe

3yYMOBJIEHO HAJICKHICTIO YACTKU Yy CTATYTHOMY (CKJIaJIEHOMY) KariTaJIi.
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I3 1poro HEOOXITHO 3POOUTH BUCHOBOK, 1110 KOPIOPATUBHI MpaBa 0COOU 100
KOHKPETHO1 TOCTOAapchKoi OpraHizalii — e CyKyInHICTb Ha0yTUX MPaBOMOYHOCTEH
10J10 Hei B pe3yJbTaTi WICHCTBA Ta y4acTi B (POPMYBaHHI CTaTyTHOTO (CKJIaJ€HOrO0)
KarmiTany.

CymMa BKJIaJliB 3aCHOBHHUKIB Ta YYaCHUKIB T'OCTIOJIapChKOTO TOBapucTBa (CT. 87
I'K Vkpainu [8]) cTaHOBUTH CTaTyTHHM KamiTaJ TOBapucTBa. Po3Mmip cTaTyTHOrO
Kamitany JOpIBHIOE CyMmi BapTocTi Takux BkiaaiB (4. 1 ct. 144 LUK Vkpainu [9]).
CraryTHHMI KaIiTaJ TOBapHCTBa 3 OOMEXEHOIO BIAMOBINAIBHICTIO IMIAJATae CIuiaTi
y4aCHUKaMU TOBApPUCTBA J0 3aKIHYEHHS MEPIIOTO POKY 3 HA JEp’KaBHOI peecTparlii
ToBapucTBa (cT. 52 3akony, 4. 3 cr. 144 LIK Ykpainn).

AmnHani3 3aKOHOJIaBCTBa YKpaiHM Jla€ MOXJIMBICTh BUOKPEMUTH TaKli OCHOBHI
(GyHKLIT cTaTyTHOTO (CKJIAIEHOr0) KamiTany:

— JDKepesla CTBOPEHHS IMOYAaTKOBOTO KamiTally TroCIoAapchKoi opraHizarii
(ocHOBHUX 1 OOOPOTHHMX KOIITIB), HEOOXITHUX IS 3IIACHEHHS TOCIOJAapChKO1
TISIBHOCTI;

— T0YaTKOBOTO KamiTaly rocnoJapchbKoi oprasizaiii (OCHOBHUX 1 000POTHHUX
KOIITIB), SIK1 € OCHOBOIO /ISl 3IIMCHEHHS TOCIIOIaPChKOT AISIIbHOCTI;

— rapaHTii MIHIMQJIBHOTO PO3MIpY MailHa rocrnoJapchbKoi opraHizaiii s
KpEJIUTOPIB;

— pO3paxyHKOBOi 0a3u po3nojiTy NpuOyTKY (IMB1IEH/IB) a00 aKTHUBIB.

Po3mip ctaTyTHOro Kamitajly TOBapucCTBa 3 OOMEXEHOIO BiAMOBIAAIBHICTIO,
YaCTKM MOro yYacHHMKIB BH3HAYalOTbCS CTAaTyTOM ToBapucTBa. Lleit po3mip npu
00JIIKy pe3yabTariB (HIHAHCOBO-TOCMOAAPCHKOT MISUTBHOCTI TaKOXX YKa3yeEThCS B
MMOBHOMY pO3Mipi 3a TO3UIli€l0 MacuBy Oamancy «CtaTyTHuid Kamitam» (. 37
[lonoxennss (crangapt) Oyxrantepcbkoro o0miky 2 "bamanc", 3aTBepakeHOro

HakazoM MinictepcTtBa (iHaHciB Ykpainu Big 31 Gepesns 1999 p. Ne 87,
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3apeecTpoBaHoro B MiHicTepcTBl toctuilii  Ykpainu 21 yepBHs 1999 p. 3a
No 396/3689 [12]). IIpote (yHKIIIO MOYATKOBOrO KamiTaldy, a 3HAYUTh, PEAIbHOTO
(dhiHaHCYBaHHS T'OCHOJAPCHKOI AISTILHOCTI BUKOHYIOTH TUIbKU YacTKU (iX YacTHHM),
AK1 CIUIa4YeHl, AK1 1 BINIUBAIOTh O0e3nmocepeIHh0 Ha (PIHAHCOBI PE3yJIbTaTH AISIIBHOCT1
TOBapHCTBa, 1, BIAMOBIIHO, 3a0€3ME€UYyIOTh TaKi €JIEMEHTH KOPIMOPATUBHUX MPaB, K
NpaBO Ha OTPUMAHHA YyYaCHUKAaMU YaCTHMHM MPUOYTKY (AMBIAEHIIB), aKTHUBIB
rocrnogapcbkoi opranizaimii. CHIBBIIHOIIEHHS CIUIAYE€HOTO Ta HECIUIA4€HOro
CTaTYTHOTO KaIliTally Xapakrepusye (hiHaHCOB1 MOXJIMBOCTI MiIMPUEMCTBA.

TakuM 4YMHOM, TEPIIOOCHOBOIO (OpMyBaHHS MallHAa TOBApUCTBA, SKa
3abe3reuye rocrnoaapchKy MiSTIbHICTh, CTBOPEHHSI J00aBICHOT BAPTOCTI, € pealibHe
MaiiHO, TMepeJaHe YydYyaCHUKaMU TOBApHCTBA, a BIAMOBIAHO, Takl €JIEMEHTHU
KOPIHOPaTUBHUX IIpaB, SK IMPaBO Ha OTPUMAHHS YAaCTUHU MPUOYTKY TOBApUCTBA,
YaCTMHM aKTHBIB TOBAapUCTBAa, OE3MOCEPEIHbO TMOB’S3aHI 3 PEAJIbHUM BKJIaJ0M
y4acHHKa JI0 CTaTyTHOTo Kamitamy. [{lo Takoro >k BuCHOBKY AiimoB [lnenym BCVY.
3rigHo 3 4. 4 1. 30 IlocranoBu Ilnenymy BCY «llpo mpaktuky po3risny cynamu
kopriopatuBHuX criopiBy Ne 13 Big 24.10.2008 [13] y pa3si, SKIIO yYacHUK HE
MOBHICTIO BHIC (HE TMOBHICTIO CIUIATMB) CBIA BKJIAJ 10 CTAaTyTHOTO KaIliTally
TOBapHCTBa, KOMY BHIUIAYY€TbCS J1MCHA BapTICTh YACTKHU NPOIMOPLIIHO BHECEHIH
(orTayeHiif) YaCTUHI BKIATY.

OTxe, MpaBOBl KaTeropii «CTaTyTHUM KamiTal», «4acTka B CTaTYTHOMY
KamiTaai» MarTh MOJABIHHE 3HAYCHHS. Y TEpIIOMY 3HA4YE€HHI — II€ MAacCHUB, JKEPEIo
YTBOPEHHS TOYATKOBOI'O KaIMiTajly 3 BU3HAYEHHSIM HOr0 «IIJIaHOBAHOTO» PO3MIpY, Ta
«IJITAHOBAHUX» PO3MIPIB YACTOK Y HHOMY M BapTOCTI BKJIAJIB YUYACHUKIB; Y IPYroMy
— CYKYIHICTh peaJIbHOTO MaifHa (OCHOBHHMX Ta OOOPOTHUX aKTHBIB), 110 CKIAAAETHCS

13 CYKYITHOCT1 BKJIQ/IiB 3aCHOBHHUKIB Ta YYaCHHMKIB TOBApUCTBA, Ta pPeajbHUN BKIa]
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ydacHHUKa J0 ctaryTHoro kamitainy BinnosiaHo (ct. 87 'K Kogekcy Ykpainu, ct. 144
LK VYkpainm).

3rigHo 31 cT. 190 LK Vkpainu MailHOM Ik 0COOJIMBHUM OO'€KTOM YBa)XaroTbCs
OKpeMa pi4, CYKYIHICTh peueil, a TaKoX MaiHOBI mpaBa Ta OOOB'SI3KKM. MalHOBI1
npaBa € HECMOXXHMBHOIO piuyio. MailHOBI mMpaBa BHU3HAIOTHCS PEYOBUMH IpPABAMM.
Cucremuuii anani3 crareii 144, 328, 346, 611 LIK Ykpainu nae MOXIMBICTh NPUNATH
710 BUCHOBKY, 1110 YYaCHHK TOBApUCTBA 3 OOMEKEHOIO BIAMOBIAAIBHICTIO HE HAOyBae
mpaBa BJIACHOCTI HAa KOPIOPATHBHI MpaBa B YacTUHI HEBHECEHOTO BKJIAAy M0
CTaTYTHOTO KaIliTany.

Takum urnHOM, HEOOX1IHO 3POOUTH BUCHOBOK MPO MOJBIMHUNA 3MICT TPABOBUX
KaTeropii «CTaTyTHUM KamiTan», «4acTKa y CTaTyTHOMY KamiTall», a TaKoX
Oe3rmocepeiHii 3B'SI30K CYKYIMHOCTI KOPMOPATUBHUX MpaB 13 peailbHUM BHECKOM 0
CTaTYTHOTO KaIliTajly TOCIOIapChKOi OpraHizaiii.

[le#t BUCHOBOK MiITBEPKYETHCA TAKUMH HOPMaMHU 3aKOHOJIaBCTBA.

1. 3rigHo 3 4. 2 cr 86 'K VYkpainu BkiiaJ, OLIHEHUN y TPUBHSAX, CTAHOBUTD
YacTKy Y4YacHHMKa Ta 3aCHOBHMKa B CTaTyTHOMY KamiTaial ToBapucta. [lopsmok
OLIIHKM BKJIAJIB BU3HAYAE€TbCSI B YCTAHOBUMX JOKYMEHTaX TOCIHOJAPCHKOI0
TOBapHCTBA, SIKIIO 1HILIE HE MepeadaueHO 3aKOHOM.

2. Maitno mignpuemcTtBa (cT. 66 I'K VYkpainu) craHoBisATH BUpPOOHHWYI 1
HEeBUPOOHMUY1 (POHIM, a TAaKOXK IHINI I[IHHOCTI, BapTICTh SKUX BIAOOpaKaeTbCcs B
caMOCTIMHOMY OasiaHci MiANPUEMCTBA.

3. 3BepHEHHs CTATHEHHS Ha 4YacTUHY MaiiHa TOBapUCTBA 3 OOMEXKEHOIO
BIJIMOBIJANBHICTIO, MPOMOPIIAHY 4YacTLl YyYacHUKAa TOBapHCTBA Yy CTATyTHOMY
Karmiraii, 3a iioro ocoouctumu 0opramu (ct. 149 LIK Ykpainu) nqomyckaerbes Juiiie B
pa3i HeJIOCTAaTHOCTI B HBHOT'O IHIIOIO MaiHa JJsi 3aJ0BOJEHHS BHUMOI KpPEIUTOPIB.

KpCIII/ITOpI/I TAKOT'O0 Y4YaCHHUKA MArOThb IIPpAaBO BUMAI'aTU BiII TOBApUCTBA BHUILIATH
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BapTOCT1 YACTUHU MaliHa TOBApPUCTBA, IPOIMOPIIHHOI YaCTIl OOPKHUKA B CTATYTHOMY
Karitaji TOBapuCTBa, a00 BUJLTY BIAMOBIJHOT YAaCTMHU MalHa Il 3BEPHEHHS Ha
HbOTO CTATHEHHS. YacThHa MaiiHa, 10 MiajArae BUAUTY, a00 OOCAT KOIITIB, IO
CTaHOBJIATDH 1i BAPTICTh, YCTAHOBIIOETHCS 3TIHO 3 OAJlaHCOM, SKUM CKIIAJA€ThCS Ha
JaTy TNpe'sBICHHS BUMOI KpEIUTOpaMU. 3BEPHEHHS CTSATHEHHS Ha BCIO YaCTKY
ydyacHHKa B CTaTyTHOMY KalliTajli TOBapUCTBAa 3 OOMEXEHOIO BiJMOBIJATIBHICTIO
NPUNHUHSIE WOTO y4acTh y TOBAapUCTBI. TakuM 4YMHOM, MOBa iijie PO BU3HAUEHHS
BapTOCTI MaifHa, a He BapTICHUX MOKA3HUKIB JKEpes HOro yTBOPEHHS.

4. Takuii k¢ BUCHOBOK MOKHa 3poOHUTH 13 3MICTYy c. 54 3akoHy YkKpaiHu
«IIpo rocmopapceki ToBapucTtBay, cT. 148 LUK Vkpainu. [Ipum Buxoal yyacHuka 3
TOBapHUCTBa 3 0OMEKEHOIO BIAMOBIIAIBHICTIO HOMY BUIIAYY€E€THCS BApTICTh YaCTUHU
MaiiHa TOBapHUCTBa, MPOMOpIiiHA HOTr0 YacTil B CTaTyTHOMY Kamitaii. Bumara
MIPOBAIUTHCS MMICIIA 3aTBEP/XKEHHS 3BITY 32 PIK, Y IKOMY BIH BUMILIOB 13 TOBAPUCTBA, 1
B CTpoK 10 12 MicAmiB 13 nHA BuxoAay. Ha BuMOry ydvacHuka Ta 3a 3roj/i0l0
TOBapHCTBa BKJIAJ MOK€ OyTH MOBEPHYTO MOBHICTIO a00 YaCTKOBO B HATypalibHIiH
bopmi.

VYyacHuky, skuii BUOYB, BUIUIAUY€ThCA Halie)Ha HOMY dYacTka HpuOYTKY,
OJICP’)KAHOTO TOBAPHCTBOM Yy JaHOMY POIll JO MOMEHTY #oro Buxoay. MaiiHo,
nepelaHe YYaCHUKOM TOBAapUCTBY TUIBKM B KOPUCTYBaHHS, IIOBEPTAETHCA B
HaTypajbHIi (hopmi 6€3 BUHATOPO/IH.

5. Yactuna 3 crarti 147 LK VYkpainu 3akpiiuioe, 1m0 4acTka y4acHHUKa
CIUIAaTU JIMIIE B TiM YacTWHI, B fKIM ii Bke cruiaueHo. BapTo 3BepHyTH yBary Ha
MOCJITOBHICTh 3aKOHOJIaBIIsl B IIboMY nuTaHHi. [0 HaOpanus ynnHOCTi LK Ykpainu 1
BHECEHHS BIAMOBITHUX 3MIH 70 4. 2. cT. 53 3akony Ykpainu «lIpo rocmomapcbki

TOBAapUCTBA» yYaCHUK TOBAPHUCTBA 3 OOMEKEHOIO0 BIAIMOBINAIBHICTIO MIT TEepeaaTH
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CBOIO 4YacTKy (i1 4yacTUHY) TpeTiM oco0aM TUIbKH ITiCJ/ii TOBHOTO BHECEHHS BKJIAAY
YYaCHUKOM, SIKUH i BIICTyHAE.

Y4acHUKM TOBAapUCTBa 3 OOMEXKEHOIO BIJIMOBIIAIBHICTIO MalOTh MPaBO OpaTu
y4yacTh B YIpaBIiHHI TOBApUCTBOM Y TMOPSAKY, BU3HAYEHOMY B CTaTyTi, KpIM
BUIAJKIB, ycTaHOBIeHUX 3akoHoM (cT. 116 IIK Vkpainmu). VYnpasminas TOB
3MIACHIOETHCS YYaCHUKAMHM HE O0e3rnocepeiHbO, a uYepe3 CUCTEMYy OpraHiB, sKi
BHU3HAYEHI 3aKOHOM Ta CTaTyTOM.

Bumum opranom ToBapucTBa 3 OOMEKEHOIO BIAMOBIJATBHICTIO € 3arajbHi
300pu #oro yuyacHuKiB. BoHM ckiamaloThCcd 3 YYacHHMKIB TOBapucTBa abo
NpU3HAYEHUX HHUMM MPEJCTABHUKIB. YYacHUKM MalOTh KUIBKICTh TOJIOCIB,
MPOIOPIIIHY PO3MIpPy iX YACTOK y CTaTyTHOMY KamiTail (po3Mip 4acTKU — ILI€ cyMa
BKJIQIIB YYaCHUKA JI0 CTAaTyTHOTO KaIiTamny).

3arayibHi 300pU yYaCHUKIB TOBAPUCTBA 3 OOMEXKEHOIO BIIMOBIIAIBHICTIO HE €
MOCTIMHO JIFOYUM OPraHoOM YIMPaBIiHHS, CKIMKAIOTHCS HE piJlIe ABOX pa3iB HA PIK,
AKIIO 1HIIE HE Nepen0ayeHo YCTAHOBUUMHM JIOKYMEHTaMU. 3aKOHOM Tepe0adaeThbCes
TaKOX MOJJIMBICTh CKJIMKaHHS T103a4€proBUX 3arajbHUX 300pIB YYaCHHKIB
TOBapHUCTBa 3 0OMEXXEHOIO BIAMOBIIANBHICTIO.

3aranpHi 300pM YYAaCHHKIB YBa)XalOTbCS MOBHOBRXHUMH, SKIIO HA HUX
MPUCYTHI YYACHUKH (TIPEICTABHUKU YYACHUKIB), 1110 BOJOJIIOTh Y CYKYITHOCT1 OUIBIII
HDK 60 % romociB (4. 1 cT. 60 3V «IIpo rocrnogapceki ToBapucTBa»). Y Teopii Ta
MPaKTULl Taka BUMOTa HIOJ0 MPABOMOYHOCTI KOJETiaJIbHOIO OpraHy IMEHYEThCA
KBOPYMOM.

[locTae muTaHHS MOAO MOPSAAKY BU3HAYEHHS KBOPYMY MO BIJHOILIEHHIO [0
BCHOT'O ITUIAHOBAHOTO YW C(OPMOBAHOTO PO3MIPY CTATyTHOTO KamiTamy, KUIbKOCTI
YYaCHUKIB, sIKI MPUCYTHI Ha 300paxX. AHalli3 YAHHOTO 3aKOHOJABCTBA Ta MPAKTUKHU

HOro 3acTocyBaHHS Ja€ 3pOOUTH BUCHOBOK PO PI3HI MiJIXO/IU, a CaMe:
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— Mepuuil NiaXiJa — 1€ CHiBBIAHOMIEHHS ¢()OPMOBAHOTO CTATYTHOTO KamiTany
(sxuit mpuitmaeTsest 3a 100 %) Ta YacTOK y4acHHKIB, SKI IPUCYTHI Ha 300pax i
BOJIOJIIOTH KUIBKICTIO T'OJIOCIB MPOMNOPIIAHO iX yacTkaM (4. 1 ct. 60, a63. 4 cT. 58 3Y
«IIpo rocnoapcbki TOBAPUCTBAY;

— Jnpyrud minxig BusHaueHudl 4.5 cr. 53 3Y  «IIpo rocnomapchki
TOBapHCTBa» — CIHIBBIAHOIIEHHS CYKYIMHOCTI YacTOK YacTHHH C(HOPMOBAHOIO
CTaTYTHOT'O KaIliTany, skl HaJeKaTh yYaCHUKaM, O YaCTOK YYaCHHUKIB, sIK1 IPUCYTHI
Ha 300pax 1 BOJIOJIIOTH KIIBKICTIO TOJIOCIB MPOIMOPIIIHO 0 TaKOT CYKYIMHOCT1 YaCTOK
YacTUHU C(OPMOBAHOIO CTAaTYTHOTO Kamitaiy. IIpy mbpbOoMy BIAMOBIIHO 0 3MICTY
cT. 52, 53 3V «lIpo rocmomapchKi TOBApUCTBA» HE MPUHUMAETHCS JO BU3HAYCHHS
KBOPYMY BHUKYIIEHA TOBAPUCTBOM PEAJIbHO CIUIaY€Ha YaCTKa B CTATYTHOMY KaIliTalli;

— TpeTid miaxia BuIUMBae 13 cT. 55 3akony Ykpainu «IIpo rocmomapcbki
TOBapHCTBa» — MPABOHACTYIHUK MOXE CTAaTH YYaCHUKOM TOBApUCTBA TUIbKU B pasi
Horo Oa’kaHHS BCTYHHUTH 10 TOBApHUCTBA 3 OOMEXKEHOIO BIAMOBIMAIBHICTIO Ta, KPIM
TOTO, KOJM € IIe W 3roja Ha e IHMMX YydacHUKiB. KBopym y Takomy pasi
BHU3HAYAETHCA 3a aHAJIOri€l0 BUMOT, ycTaHoBieHHX cT. 53 3V «lIpo rocmomapcbki
TOBapHUCTBA.

Otxe, HEOOXITHO 3p0oOUTH BHCHOBOK, 110 HopMmu [IK Vkpainu ta 3V «lIpo
rocrnoAapchbki TOBAPUCTBA» PErYJIIOIOTh MUTAHHS KBOPYMY, BHU3HAYEHHS KUIBKOCTI
roJIOCIB IPU FOJIOCYBaHHI Ha 3arajbHUX 300pax y4aCHUKIB TOBAPUCTBA 3 OOMEKEHOIO
BIJIMOBIJABHICTIO, BAPTOCT1 YACTKU B MaifHI TOBapUCTBA, B MEPILLY YEPry BUXOASUH
13 peanbHUX (CHOPMOBAHKMX YACTOK) Y CTATyTHOMY KaIliTall.

[locTae nmuTaHHA MPO MOPSAOK BU3HAYEHHS KBOPYMY MPU NPUUHATTI MUTAHHS
PO BUKIIOUEHHS Y4YaCHHMKAa 31 CKJIaJy YYaCHHUKIB TOBApUCTBA 3 OOMEKEHOIO

BIJIMOBIJATBHICTIO ¥ 3B’ A3KY 3 HECILJIATOIO YaCTKHU MOBHICTIO 200 YaCTKOBO.
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Bianosigno go Bumor ct. 144 K VYkpainu (ct. 52 3V «lIpo rocmogapchki
TOBApUCTBA» CTAaTyTHUW KalliTaJl TOBapUCTBa 3 OOMEXKEHOK BIIMOBIAATLHICTIO
MiJJIArae Cruiati y4acHHUKaMy TOBapHUCTBA JI0 3aKIHUYEHHS MEPIIOro POKYy 3 JHS
JIep>KaBHOI peecTpallli TOBapUCTBA. SIKIIO YYaCHUKU A0 3aKiHYEHHS MEPIIOro POKy 3
IHS Jep’KaBHOI peecTpalli TOBapUCTBA HE BHECIM (HE MOBHICTIO BHECIHM) CBOIi
BKJIQJIM, 3arajibHi 300pU yYaCHUKIB IPUIAMAIOTh OJHE 3 TAKUX PIllICHb:

— IpO BUKJIIOYEHHS 31 CKJIaJly TOBapUCTBA TUX YYaCHHUKIB, Ki He BHECIH (HE
MOBHICTIO BHECJIM) CBO1 BKJIA/IM, Ta PO BU3HAYEHHS MOPSAKY MEPEPO3NOALTY YaCTOK
y CTaTyTHOMY KamiTai;

— TMpO 3MEHIIEHHA CTAaTYTHOTO KamiTaly Ta MpO BU3HAYEHHS MOPAIKY
Nepepo3Nno LTy YaCTOK Y CTATYTHOMY KaIliTaui;

— Mpo JIKBIAAIII0 TOBAPUCTBA.

VYci Tpu MOXJIUBI PIMICHHS € BUKIIOYHOK KOMIIETCHIIIE€I0 3arajbHUX 300piB
YYaCHUKIB TOBapHUCTBAa 3 OOMEXKEHOK BIANMOBiaNbHICTIO. CyTHICTh BHUKIIOYHOT
KOMIIETEHIII MO0 LMX MNUTaHb pPO3KpUBaeThcss uepe3 cT. 145 LK VYkpainm —
MATaHHS, BIIHECEHI JI0 BHKJIIOYHOI KOMIIETEHI[li 3araJibHuUX 300pIB Y4YaCHHKIB
TOBapHCTBa, HE MOXKYTb OyTH INepeAaHi HUMU JIJIsi BUPIIICHHS] BUKOHABYOMY OpraHy
ToBapucTBa. Bci 1 pillleHHS HamnpaBieHl Ha CTBOPEHHS IEBHUX HEraTUBHUX
HACHIAKIB JJI Y4YacHUKa-MOpyIIHUKa 1 € (OopMOI0 HOro KOpHOpaTUBHOI
BIIMOBIAJIBHOCTI, a TaKOX HampaBjieHI Ha 3a0e3nedeHHs (QYHKIH CTaTyTHOTrO
Karitany, 3aKOHHUX MpaB Ta IHTEPECIB KPEIUTOPIB TOBAPUCTBA W IHIIUX YYACHUKIB.
[Ipu npuitHATT1 pilIEHHS TPO BUKIIOYEHHS 31 CKJIaJy TOBAPUCTBA TUX YYACHMKIB, K1
HE BHECJIM (HE MOBHICTIO BHECIM) CBOi BKJIaau, BiamoBigHO 10 cT. 64 3Y «llpo
roCToJIapChkl TOBApUCTBa» TaKi yYacCHUKH He OepyThb ydacti B rosiocyBanHi. Illo

JOTIYHO ¥ 40 ywacTi, B TakOMy BHUIAJKY, Y TOJOCYBaHHI WIOJ0 MOPSAJIKY
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Nepepo3NnoALTY YaCTOK y CTaTyTHOMY KamiTanl. BukitoueHHs ydacHHKa 3 TOBApUCTBA
MIPU3BOJIUTH 10 HACIIJIKIB, NepeadaueHux cT. 4 1 55 11poro 3akoHy.

3arayibH1 300pW yYacCHUKIB TOBapUCTBA 3 OOMEXKEHOKO BiJMOBIAAIHHICTIO
MPUIMAaIOTh PillIEHHS MPOCTOI0 a00 KBai(pPiKOBAHOIO OUIBIIICTIO TOJIOCIB. I3 MUTaHb,
3a3HayeHux y nyHkrax "a", "0" cr.41 3akony VYkpainu «IIpo rocmomapcbki
TOBapHCTBa», a TAKOX MpH BUPIINIEHHI MUTAaHHSA PO BUKIIOUEHHS YYacHHKa 3
TOBapHCTBA PIIMICHHS BBAXKAETbCA MNPUUHITHM, SKIIO 332 HBOIO MPOTOJIOCYIOTh
YYaCHUKH, IMO BOJOAIIOTH y CYKYMHOCTI Outbil HDX 50 % 3aranpHOi KIUJIBKOCTI
rojJIOCIB YYaCHUKIB TOBapHUCTBAa. 3 PEIITH MUTAHb PIIIEHHS NPUIAMAETHCS MPOCTOIO
oubIicTIO TosiociB. [Ipu 1IbOMY KOXKEH ydacHHMK, Oepydd ydacThb y 300pax, MOXKe
BIUIMBATH HA TPUUHATTA PIIMICHHS, TOJIOCYIOYM 3a HBOTO, MNPOTH HHOrO abo
YTPUMYIOUHUCH BiJl TOJIOCYBaHHSI.

TakuM YMHOM, BHU3HAYEHHS KBOPYMY 3 YypaxyBaHHSM KUIBKOCTI TOJIOCIB
ydacHUKa (Y4aCHUKIB) B YaCTHHI HECIUIAY€HOT YaCTKU MPH MPUUHATTI PILICHHS MPO
HOro BUKITIOYEHHS MpuBee (M0 CyTi) 10 MOro BIUIMBY Ha Take pIllIEHHS, a TAKOX Ha
BIUIUB WIOJI0 PINIEHHS MPO MOPAJNOK MEPEepo3NOoALly YacTokK, abo pilleHHS Mpo
JKBIJAIIF0 TOBAPUCTBA.

Ha mizcraBi BUKIaaeHOTO HEOOX1THO 3pOOUTH BUCHOBOK, II1O:

— YYaCHHMKHU TOBApUCTBA 3 OOMEKEHOIO BIAMOBIJAIBHICTIO MAIOTh KUIBKICTh
rojiociB, MPOMOPLIAHY IX YacTOK peajbHO BHECEHUX 10 CTATyTHOrO KamiTanty
TOBapHUCTBA;

— BUKJIIOYEHHS YYacHMKA 31 CKJIaJy YYacCHUKIB TOBapHCTBa HAJEXKUTH 10
BUKJTIOUYHOI KOMIIETEHIIIT 3arajJlbHUX 300piB Y4YacCHUKIB y pPO3YMIiHHI, IO BKa3zaHa
KOMIIETEHII HE MOKe OyTH IepeaaHa /10 BUPIIIEHHS IHIIUX OpPraHiB yrnpaBiiHHS. 3
MO3ULINA MPUHIUIY CIPABEIIMBOCTI, OXOPOHIOBAHOI'O 3aKOHOM 1HTEPECY, MOJIO0KEHb

4. 2 cr. 124 Kouctutyuii Ykpainu [14], ydacHHKH, 110 BOJOAIIOTH OUIbII HIK S50

ITPABO TA IHHOBAIL[IHHE CYCILTbCTBO M 1/2013
~ 153 ~



P. I1. bouuyxk

CYYACHI IPABOBI JOCIIIKEHHSA

BIJICOTKAMU 3arajbHO1 KUIBKOCTI TOJOCIB yUYaCHUKIB TOBapHUCTBA, Y pa3l BIACYTHOCTI
(HEMOXXJIMBOCTI ~ CKJIMKaHHS) KOMIIETEHTHOTO OpraHy yOpaBIiHHS, MOXYTb
peanizyBaTH CBO€ IPaBO HAa BHUKJIIOYEHHS HEJOOPOCOBICHOIO YYaCHHMKA ILISIXOM
3BEpPHEHHS 3 BIJIMOBITHOI BUMOTOIO JIO CYY;

— JUIS YCYHEHHsI BUIIICHABEJACHUX Ta IHIIMX MPOTaIH BU3HAYEHHS MPABOBOTO
CTaTyCy TOBapHCTBa 3 OOMEXKEHOIO BIAMOBIIANBHICTIO, MEXaHI3MIB YINpPABIIHHS Ta
BHYTPIIIHbO-KOPIOPATUBHOI'O KOHTPOJIO HAMAOUUIbHIIIE NPUHHATH 3aKOH YKpaiHu

«IIpo ToBapucTBa 3 0OMEKEHOIO BIAMOBIAATBHICTION.
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OTAEJBbHBIE NPOBJEMBbI 3AKOHOJATEJBHOI'O ONNPEJAEJIEHUSA
KOMIIETEHIIUA U TIPABOMOYHOCTHU COBPAHUSA YYACTHUKOB OBIIECTBA C
OI'PAHUYEHHOM OTBETCTBEHHOCTBIO

Boituyk P. I1.

B crartbe aBTOp aHanmM3WpyeT MPOOENBl JEWCTBYIOIIErO 3aKOHOIATENhCTBA O TMOPSAKE
WCKITFOUEHHs] y4YacTHMKAa W3 COCTaBa YYaCTHUKOB XO3SHCTBEHHOTO OOIIECTBa, KOTOPBIK HE
MOJTHOCTBIO BHEC CBOHM BKJIQJ B YCTaBHBIM KamuTal OOIIECTBA, a TAK)KE CHUCTEMAaTHYECKH HE
BBITIOJTHSCT WJIM HEHAJUICKAIIMM OOpa30M BBITIONHSET OOS3aHHOCTH, WM MPEMSTCTBYET CBOMMH
JCUCTBUSIMU JTOCTH)KCHHUIO TIeNIei 00IIecTBa, IPU 3TOM KOTJIa IpYTue YYaCTHUKU B COBOKYITHOCTH
BJIQJICIOT IIECTHIOJICCATHIO WJIM MEHEe TMPOIEHTOB TOJIOCOB. Ha oOcCHOBE TpOBENEHHOTO
WCCIICIOBAHUS JICNIACT BHIBOJIBI U TIpEJIaracT M3MEHEHHS B JICHCTBYIOIIEE 3aKOHOIaTEILCTRO.

Knrwoueevie cnoea: oOmecTBO ¢ OTrpaHUYCHHOH OTBETCTBEHHOCTHIO, MOPSIOK CO3BIBA
obmiero coOpaHus y4YaCTHHUKOB OOIIECTBA C OrpaHUYCHHOW OTBETCTBEHHOCTHIO, HWCKIIIOUCHUE

y4acTHUKA U3 00I1IeCTBA C OIPaHUYEHHON OTBETCTBEHHOCTHIO.
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SEPARATE PROBLEMS OF JURISDICTION AND COMPETENCE OF
PARTICIPANTS’ IN A LIMITED LIABILITY COMPANY GENERAL MEETING
LEGISLATIVE DETERMINATION

Boychuk R. P.

In the paper some challenges concerning gaps in economic legislation have been reviewed.
Described issues are related to: involuntarily removal of an LLC member , who does not pay full
shareholder fee, and who does not execute or conducts responsibilities of LLC member improperly,
or precludes by his actions from achievement of company purposes, herewith other participants
collectively own sixty or less percent of votes. The author has given the definition of the owner and
shareholder (member), voting rights (corporate rights), foundation documents, share capital, share
of stock, share of assets. The author has analyzed various points of view concerning the definition
of voting rights (corporate rights) of LLC shareholder, Stockholders' Equity and share of stock, and
difference between voting right and the amount of their contribution to the business. Court practice
concerning efficient resolution of complex commercial and corporate disputes and legal means for
prevention of conflicts between LLC members have been researched by author.

Keywords: Limited Liability Company, order of general meeting convening of participants’

in a Limited Liability Company, participant expulsion from Limited Liability Company.
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